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TUESDAY, APRIL 8, 1975 


WASHINGTON. D.C. 
Volume 40 ■ Number 68 

Pages 15861-16046 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears inside. 

PROCLAMATIONS— 

World Trade Week, 1975.... .. 15861 

National Maritime Day, 1975 .. 15863 

BICENTENNIAL PROJECTS—ARBA establishes procedures 
for official recognition; effective 4-8-75 _ 15877 

RENTAL LOCKBOXES—Postal Service proposes change 
in special services; comments by 5-8-75 . 15909 

MEAT AND POULTRY—USDA/APHIS proposes to permit 
retail stores exempted from Federal inspection to sell 
in interstate commerce; comments by 6-9-75 ..._ 15906 

FRUITS AND VEGETABLES— USDA/AMS establishes 
standards for grades of frozen broccoli, frozen green and 
wax beans and canned grapefruit and oranges 15890-15900 

FREEDOM OF INFORMATIOH—ARBA establishes sched^ 

ule of fees; effective 4-8-75 .. .... 15877 

LABOR/OSHA revokes separate regulations on dis¬ 
closure .. .. 15876 

(Continued inside) 


PART II: 

EDUCATION—HEW/OE sets criteria for Federal 
aid for certain disasters, construction, current 
expenditures, and local agencies unable to pro¬ 
vide a suitable free education 16011 

PART III: 

INTERNATIONA!. ENERGY PROGRAM—TEA an¬ 
nounces approval by the administrator of GSA 
and the Attorney General of a voluntary agree¬ 
ment ,—_ _ ____ 16041 

-_ 













reminders 

9 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no 
legal significance. Since this list 1* intended*as a reminder, it does not Include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

DOT/FAA—Airworthiness directives; Sikor¬ 
sky Model S-58 and S-58T (3 docu¬ 
ments) . 12995; 3-24-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
holidays), by the Office of the Federal Reg later, National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Aot (40 Stat. 800. ae amended; 44 UJS.C.. 
Ch. 1ft) and the regulation# of the Administrative Committee of the Federal Register (! CFR Ch. I). Distribution 
la made only by the Superintendent of Documents, UJ3. Government Printing Office. Washington, D.C. 20402. 


The Federal Racism provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Register wUl be furnished by mall to subscribers, free of postage, for *5.00 per month or *45 per year, payable 
In advance. The charge for individual copies Is 7ft cents for each Issue, or 7ft cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U 8 Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republicaUon of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

USDA/AMS: Flue-Cured Tobacco Advisory Committee, 

4- 24—75 15922 

Shippers Advisory Committee, 5-1-75 15923 

FS: Condor Advisory Committee 5-7-75 15923 

Commerce/NOAA: Marine Fisheries Advisory Commit¬ 
tee. 5—8 end 5-9-75 15925 

DOD: DDR&E High Energy Laser Review Group. 5-7 end 

5- 8-75 . 15915 

Corps of Engineers: Chief of Engineers Environmental 

Advisory Board, 5-20 and 5-21-75 15915 

Defense Science Board Task Force on "Export of U.S. 

Technology: Implications to U.S. Defense. 5-1-75 15915 

Defense Science Board Task Force on Theater Nuclear 

Forces RAD Requirements. 5-1 and 5-2-75 15915 

Defense Science Board Task Force on "Naval Surface 

Warfare", 4-28 and 4-29-75 15915 


Interior. Federal Metal and Nonmetal Mine Safety Ad¬ 
visory Committee. 5-7 through 5-9-75 ... .... 15922 

NPS: Glen Canyon National Recreation Area, 5-14, 

5-15. 5-17 and 5-19-75 .. ... ~ 15920 

JUSTICE/LEAA: National Advisory Committee on 
Criminal Justice Standards and Goals, 4-21 and 
4-22-75 15916 

National Science Foundation: Advisory Panel for Physics 

4-24 through 4-26-75 . — 15971 

SBA: Helena District Advisory Council, 5-2-75 .. 15973 

Newark District Advisory Council, 5-14-75 _ 15973 

Clarksburg District Advisory Council, 4-25-75 ... 15973 

New Orleans District Advisory Council. 4-29-75 .. 15973 

Oklahoma City District Advisory Council, 5-15-75 15973 

RESCHEDULED MEETINGS— 

FCC: Radio Technical Commission for Aeronautics. 
4-23-75 . -. .... 15953 


contents 


THE PRESIDENT 

PROCLAMATIONS 


National Maritime Day. 1925 _ 15863 

World Trade Week, 1975. .. 15861 


EXECUTIVE AGENCIES 

AGING ADMINISTRATION 
Notices 

Application closing dates: 

Career Training Program- 15928 

AGRICULTURAL MARKETING SERVICE 
Rules 

Grade, size, and maturity stand¬ 
ards: 

Broccoli (frozen)_ 15890 

Grapefruit and orange for salad 

(canned) -_ 15896 

Green beans and wax beans 

(frozen) _ 15900 

Proposed Rules 

Egg research and promotion or¬ 
der; correction- 15906 

Notices 

Meetings: 

Distributors' Advisory Commit¬ 
tee . 15923 

Flue-cured Tobacco Advisory 

Committee___ 15922 

Shippers Advisory Committee-, 15923 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Exchange Author¬ 
ity; Federal Crop Insurance 
Corporation; Forest Service: 

Rural Electrification Adminis¬ 
tration. 

Notices 

Feed grain; donations for Nambe, 
Tesuque, Santa Clara, Picuris 
and San Rdefonao Indian lands 
in New Mexico, and Pyramid 
Lake Indian lands in Nevada— 15924 


AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 
Rules 

Bicentennial projects, application 
procedures for official recogni¬ 
tion ___15877 

Freedom of Information, fees- 15877 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Proposed Rules 

Meat and poultry prepackaged in¬ 
spected products, sales by ex¬ 
empt stores tn designated states. 15906 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 
Notices 

Nearing*, etc.: 

International Air Transport As¬ 
sociation (2 documents)- 15930 

COMMERCE DEPARTMENT 
See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration; Na¬ 
tional Bureau of Standards; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

Notices 

Advisory committees report on 
closed meetings; availability— 15928 

COMMISSION ON THE REVISION OF THE 
FEDERAL COURT APPELATE SYSTEM 
Notices 

Hearings _ 15931 

COMMITTEE FOR PURCHASE FROM THE 
BUND AND OTHER SEVERELY HANOI- 
CAPPED 
Notices 

Procurement list, 1975; additions 
and deletions (3 documents) _ 15931 

COMMODITY EXCHANGE AUTHORITY 
Proposed Rules 

Live slaughter cattle, live hogs and 
frozen pork bellies; cancellation 
of hearing __ 15907 


COST ACCOUNTING STANDARDS BOARD 
Rules 

Compensated personal absence, 
accounting for costs; republica- 

Uon ..... 15865 

Tangible capital assets, deprecia¬ 
tion of_ 15865 

DEFENSE DEPARTMENT 

See also Engineers Corps. 

Notices 
Meeting*: 

High Energy Laser Review 

Group - 15915 

Science Board Task Force on 
"Export of U.8. Technology: 
Implications to IB. Defense". 15915 
Science Board Task Force on 

"Naval Surface Warfare"_15915 

Science Board Task Force on 
Theater Nuclear Forces RAD 
Requirements_ 15915 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules 

Short supply controls: 

Petroleum products, method of 
licensing exports; second 
quarter of 1975_ 15867 

EDUCATION OFFICE 
Rules 

School assistance In federally af¬ 
fected areas (SAFA)- 16011 

ENGINEERS CORPS 
Notices 

Meetings: 

Environmental Advisory Board 
of the Chief of Engineers- 15915 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans: 

Iowa -_ 15879 

Kansas _ 15879 

Pesticide chemicals; tolerances 
and exemptions : 

Benomyl; correction.. 15880 
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Notices 

Pesticide registration applications 

(2 documents). 15031-15933 

Pesticides; specific exemptions, 

etc.: 

Louisiana: emergency use of 
DDT on cotton (3 docu¬ 
ments)—. 15034-15949 

Water pollution; effluent guide¬ 
lines, etc.: 

Steam electric power; availabil¬ 
ity of report_ 15952 

FEOERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Boeing__ 15866 

Transition areas_ 15867 

Proposed Rules 

Restricted areas_ 15907 

Transition area (2 documents)_ 15907 

Notices 

Air traffic control towers: 

Lebanon, New Hampshire; com¬ 
missioning _.. 15929 

FEOERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 


assignments: 

California_ 15888 

Georgia and Florida- 15887 

Maine_ 15886 

North Carolina_ 15882 

Pennsylvania _ 15882 

South Carolina. 15888 

Texas___ 15889 

Radio and television broadcasting. 

re-regulation of_ 15883 

Television tuning rules, compara¬ 
ble; waiver__.. 15881 


Proposed Rules 

AM station assignment standards. 15908 

FM broadcast stations, table of 
assignments: 

South Carolina--.. 15908 

Wyoming_ 15907 

Notices 

Canadian broadcasting; table of 
assignments _ 15953 

Meetings: 

Aeronautics, Radio Technical 
Commission for__... 15953 

Hearings, etc.: 

Catamount Broadcasters, Inc., 

et al.. 15953 

Hemphill. E. W., et al_ 15954 

Kennebec Western Broadcast¬ 
ing Co. and Willson Broad¬ 
casting Co—. 15954 

Town & Country Radio, Inc., 
et al... 15956 

FEDERAL CROP INSURANCE 
CORPORATION 


Rules 

Crop Insurance, designated coun¬ 
ties in certain States: 

Florida___ 15905 

Indiana (2 documents)_ 15905 


Notices 

1975 crop applications; extension 


of closing date: 

Type 13 tobacco. North Caro¬ 
lina - 15923 

Types 13 and 14 tobacco; Flor¬ 
ida, Georgia, and South Caro¬ 
lina - 15923 

FEDERAL ENERGY ADMINISTRATION 

Notices 

International energy program; 
voluntary agreement___ 16041 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal Savings and Loan System: 

Farm loan amendments. 15865 

Notices 

Applications, etc.: 

United Financial Corp. of Calif. 15958 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

U.S. Atlantic and Gulf/Austra¬ 
lia-New Zealand Conference. 15959 

FEDERAL POWER COMMISSION 
Notices 


/lew inyj, nt .. 

Alabama-Tennessee Natural 

Gas Co.._ 15961 

Algonquin LNG, Inc_ 15961 

Amoco Production Co., et al_ 15959 

California Co., et al_ 15961 

Carolina Power k Light Co_ 15961 

Cities Service Gas Co_ 15961 

Di&Lrigas Corp. and DUtrlgas of 

Massachusetts Corp_ 15962 

El Paso Natural Gas Oo_ 15962 

El Paso Natural Gas Co. and 

Northwest Pipeline Corp_ 15962 

Kerr-McGee Corp., et al. (2 doc¬ 
uments) _ 15963 

LouLnlana-Nevada Transit Co.. 15963 
McCulloch Interstate Gas Corp. 15964 

Mobil Oil Corp_ 15964 

Natural Gas Pipeline Co. of 

America_ 15965 

Northern Natural Gas Oo_ 15965 

Orange a Rockland Utilities. 

Inc. and Rockland Electric 

Co- 15965 

Southern Natural Gas Co. 15966 

Texaco, Inc_ 15966 

Texas Gas Transmission Corp.. 15967 
Natural gas sales: Just and rea¬ 
sonable rates (2 documents * _ 15965 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Peitions for exemptions, etc.: 

Green Mountain Railroad 

Corp - 15929 

Mount Hood Railway Co _ 15929 

Oregon and Northwestern Rail¬ 
road Co _ 15929 

YRkima Valley Transportation 
Co .....— 15929 


FEOERAL RESERVE SYSTEM 


Proposed Rules 

Securities of state member banks; 
revised deadline_ 15909 

Notices 

Applications, etc.: 

Bank of Nova Scotia_ 15968 

Fideicor, Inc- 15968 

General Bancshares Corp__ 15969 


FEDERAL TRADE COMMISSION 


Rules 

Prohibited trade practices: 

Adams, J. D.. Co- 15868 

Automated Building Compo¬ 
nents. Inc_ 15869 

Duofold. Inc_ 15869 

General Motors Corp. et al_ 15870 

Weaver Airline Personnel 
School. Inc., ct al._ 15872 


FISH AND WILDLIFE SERVICE 
Notices 

Coyote damage control; cattle, 
sheep and goats; report on 
emergency use of M-44 devices. 15918 
Endangered species permits, ap¬ 
plications (2 documents). 15918, 15919 

FOREST SERVICE 
Notices 

Environmental statements: 

Gypsy moth statement; avail¬ 
ability of 1975 addendum_ 15923 

Meetings: 

Condor Advisory Committee-.. 15923 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement; Cost Accounting 


Standards Board report_ 15880 

Notices 

International energy program; 
voluntary agreement__ 16041 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Sec Aging Administration; Educa¬ 
tion Office. 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Notices 

Authority delegations: 

Regional Administrators, et al.. 15928 
Mortgage loans, defaults in repay¬ 
ment; public hearing _ 15928 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau; Na¬ 
tional Park Service. 

Notices 

Meetings: 

Federal Metal and Nonmetal 
Mine Safety Advisory Com¬ 
mittee . .— 15922 
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INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section application for re¬ 
lief__ 15974 

Hearing assignments - 15974 

Motor camera: 

Irregular route property car¬ 
riers: gateway elimination _ 15974 

JUSTICE DEPARTMENT 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Mercury Capri, 1971-1973, wind¬ 
shield wiper arm. shaft, and 
motor failures: public proceed¬ 
ing ..____ 15930 

Petitions for temporary exemption 
from safety standards: 

Executive Industries, Inc- 15929 


See Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See Occupational 8afety and 
Health Administration; Wage 
and Hour Division. 

LAND MANAGEMENT BUREAU 
Notices 


Applications, etc.: 

New Mexico (2 documents)-15916 

Wyoming <3 documents)-15916 

Outer Continental Shelf; oil and 
gas leasing: 

Southern California- 15917 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Criminal Justice Standards and 
Goals; National Advisory 
Committee _15916 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 15971 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Lykes Bros. Steamship Co., Inc. 15924 

NATIONAL BUREAU OF STANDARDS 
Notices 

Encryption Algorithm for com¬ 
puter data protection; correc¬ 
tion . 15924 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 


Environmental statements: 

Duplin River, Ga.; hearing _ 15927 

Marine mammal permit applica¬ 
tions: 

Alaska, State of - 15925 

Erickson, Dr. Albert W - 15925 

Folk. Dr. O. Edgar .. 15926 

Gulf Exhibition Corp - 15928 

Pcterle. Dr. Tony J _ 15927 

Toledo Zoological Gardens - 15927 

Wartzok. Douglas and G. Carle- 

ton Ray _ 15925 

Meetings: 

Marine Fisheries Advisory Com¬ 
mittee __ 15925 


NATIONAL PARK SERVICE 
Notices 


Badlands National Monument: in¬ 
tention to extend concession 
contract with Oglala Sioux 
Cedar Pass Concession Enter¬ 
prise _ 15920 

Glen Canyon National Recreation 
Area. Aria, and Utah; meeting 
and hearing_ 15920 

Voyagcurs National Park, Minn.; 
establishment_ 15921 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Physics Advisory Panel- 15971 


NUCLEAR REGULATORY COMMISSION 
Notices 

Antitrust matters; Attorney Gen¬ 
eral's advice; Tennessee Valley 

Authority _____ 15970 

Applications, etc.: 

Puget Sound Power & Light Co. 
et al.. 15969 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Disclosure of information; revoca¬ 
tion . 15876 

POSTAL SERVICE 
Proposed Rules 

Rental boxes and caller service.. - 15909 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Powell Telephone Co _ 15924 

SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings , etc.: 

American Agronomics Curp.... 15971 

Royal Properties Inc_ 15972 

Standard Prudential Corp_ 15972 

Winner Industries. Inc_ 15972 

SELECTIVE SERVICE SYSTEM 
Notices 

Registrants Processing Manual; 
suspension of registration_ 15972 


SMALL BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Clarksburg District Advisory 

Council. 15973 

Helena District Advisory Coun¬ 
cil .. 15973 

New Orleans District Advisory 

Council_ 15973 

Newark District Advisory Coun¬ 
cil . 15973 

Oklahoma City District Advisory 
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WAGE AND HOUR DIVISION 

Rules 

Industries in the Virgin Islands; 
minimum wage rates- 15875 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
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A cumulative guide Is published separately at tha end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they ore affected. 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 
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presidential documents 

Title 3—The President 

PROCLAMATION 4362 

World Trade Week, 1975 

By the President of the United Stales of America 

A Proclamation 

America approaches the 200th anniversary of national independence 
at a time when events at home and abroad demonstrate the inter¬ 
dependence of the community of nations. 

Interdependence and its impact on all Americans is particularly 
apparent in world trade. 

Through world trade, Americans expand with others the flow of goods 
and services to all peoples and enhance the economic well-being of all 
countries. In so doing, we recommit the United Stales to an open world 
economic order and reconfirm our pledge to international peace and 
understanding. 

Tlie Congress of the United States underscored America’s dedication 
to more free and fair international commerce with passage of the Trade 
Act of 1974. That act enables us to move toward multilateral negotia¬ 
tions that will open the way to improved access to foreign markets for 
American goods and to vital raw materials. 

In the face of economic stress at home, more exports mean more join 
for Americans, more purchasing power for America’s consumers and 
more business for our manufacturers. Exports help us meet the swiftly 
rising cost of the cncigy we consume, lltey arc the source of equilibrium 
in our balance of payments. 

World trade joins nations in peaceful and creative partnership. It 
has greater significance today than ever before. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim the week beginning 
May 18, 1975, as World Trade Week, and I call upon all Americans to 
cooperate in observing that week by participating with the business com¬ 
munity and all levels of government in activities that emphasize the 
importance of world trade to the United States economy and to our 
relations with other nations. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of April, in the year of our Ix)rd nineteen hundred seventy-five, and 
of the Independence of tin? United States of America the one hundred 
ninety-ninth. 

|FR Doc 75 9292 Filed 4-7 -75;I0:15 am] 
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PROCLAMATION 4363 

National Maritime Day, 1975 

By the President of the United States of America 

A Proclamation 

Trade and commerce, which helped to stimulate our Nation's economic 
growth, continue to be vital to the welfare of all Americans. 

The American merchant marine is now l>cing assisted by the largest 
peacetime shipbuilding program ever undertaken in this country. This 
will enable America's imports and exports to be moved efficiently over 
the world’s trade routes. 

The ships of highly advanced designs coming down the ways will 
greatly improve the competitiveness and capabilities of our merchant 
fleet. They will restore the United States to the rank of a first-class 
maritime power. 

To promote public recognition of the importance of the American 
merchant marine, the Congress in 1933 designated the anniversary of 
the beginning of the first transatlantic voyage by a steamship, The 
SAVANNAH, on May 22, 1819, as National Maritime Day, and re¬ 
quested the President to issue a proclamation annually in observance of 
that day (48 Stat. 73,36 U.S.C. 145). 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby urge the people of the United 
States to honor our American merchant marine on May 22, 1975, by 
displaying the flag of the United States at their homes and other suitable 
places, and I request that all ships sailing under the American flag dress 
ship on that day. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of April, in the year of our l*ord-nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth. 

[FR Doc.75-9293 Filed 4-7 75;tO: 16 am] 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codrfted In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
REGISTER issue of each month. 


Editorial Not*: PR Doc. 75-8495 originally 
published at 40 PR 14737, April 3. 1975. waa 
misprinted For the convenience of the user, 
the correct text of the document Is being re¬ 
published In full aa set forth below. 

Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 408—ACCOUNTING FOR COSTS OF 

COMPENSATED PERSONAL ABSENCE 

Effective Date 

On September 19, 1974 a Cost Ac¬ 
counting Standard entitled Accounting 
for Costs of Compensated Personal Ab¬ 
sence was published In the Federal Reg¬ 
ister (39 FR 33681 et seq.). 

As shown in the following 9 408.80(a), 
the effective date of the Standard which 
was reserved In the September 19, 1974 
publication Is July 1. 1975. 

§ 408.80 Effective date. 

(a) The effective date of this Cost 
Accounting Standard is July 1. 1975. 

a • • • • 

(84 8tat. 706, I 103; (50 UB.C. App. 2168)) 

Arthur Schoenhaut. 
Executive Secretary . 

I PR Doc.75-8495 Filed 4-1-78,8:45 amj 

PART 409—COST ACCOUNTING 

STANDARD 

Depreciation of Tangible Capital Assets; 

Effective Date 

On January 29, 1975, a Cost Account¬ 
ing Standard entitled Depreciation of 
Tangible Capitol Assets was published In 
the Federal Register (40 FR 4259 et 
scq). 

As shown in the following 9 409.80(a), 
the effective date of the Standard which 
was reserved In the January 29, 1975 
publication is July 1, 1975. 

§ 409.80 Effective dalc. 

(a) The effective date of this Cost 
Accounting Standard is July 1, 1975. 

(84 Stat. 706, • 108; (60 UB.C. App. 2168)) 

Arthur Schoenhaut, 
Executive Secretary. 

|PR Doc.75'9012 Filed 4-7-76;8:46 am) 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

| No. 75-262J 

PART 541—DEFINITIONS 
PART 545—OPERATIONS 
Amendments Relating to Farm Loans 
Summary 

March 19. 1975. 

The following outline regarding the 
amendments adopted by this Resolution 
Is included for the reader s convenience 
and is subject to the full description in 
the preamble as well as the specific pro¬ 
visions in the regulations. 

I. Previous Regulations. 

1. Loans on farm residences which 
were not paid on a monthly basis were 
limited to 15 year terms, 80 percent loan- 
to-value ratios, interest payments made 
at least semi-annually, and principal 
payment at least annually under 9 545.6- 
1(a) (2). 

2. Commercial farm loans—it was un¬ 
clear whether they were “other improved 
real estate''; even if so defined they were 
restricted to 60 percent loan-to-value 
ratios, 5 year terms, and Interest pay¬ 
ments at least semiannually under 9 545.* 
6 - 1(0 ( 2 ). 

n. Amended Regulations. 

1. Farm residence loans may be for 25 
year terms, principal and interest pay¬ 
ments at least annually; loan-to-value 
ratios unchanged. 

2. “Commercial farming enterprise*’ 
loans—specifically included In “other 
improved real estate’*; 80 percent loan- 
to-value ratios, 25 year terms, annual 
Interest and principal payments. 

a. “Commercial farming enterprise” Is 
defined as excluding hobby and vacation 
properties, and requires that the enter¬ 
prise must be operational within a rea¬ 
sonable time (to exclude speculation). 

3. Restatement of the other provisions 
in 9 545.6-1 (c) for clarification; no sub¬ 
stantive change. 

HI. Reason for Amendment. 

To make the permissible loan terms for 
farm loans more consistent with the fi¬ 
nancing needs of farmers. 

By Resolution No. 74-514, dated June 
5, 1974, the Federal Home Loan Bank 
Board proposed to amend 99 541.12 and 


545.6-1 (a) (2) and (c) of the rules and 
regulations for the Federal 8avlngs and 
Loan System <12 CFR 541.12, 545.6-1 (a) 
<2> and (c)) for the purpose of expand¬ 
ing the authority of Federal savings and 
loan associations to make farm loans. 
Notice of such proposed rulemaking was 
duly published in the Federal Register 
on July 1, 1974 (39 FR 24242), with an 
invitation for interested persons to sub¬ 
mit written comments by July 30. 1974. 
On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board hereby amends 99 541.12 and 545. 
6-1 (a) (2) and (c) with one change from 
the proposal, as set forth below, effective 
April 8. 1975. 

Farm loans are generally repayable 
on other than a monthly Installment 
basis. Prior to the present amendment, 
9 545.6-1 (a) (2) provided that non-ln- 
sured and non-guaranteed loans on 
homes or combinations of homes and 
business properties which a Federal asso¬ 
ciation may make on a monthly install¬ 
ment basis could also be made with Inter¬ 
est payable at least semi-annually and 
principal payable annually, but only for 
15-year terms. As amended, 9 545.6-1 
(a) (2) authorizes such a loan to be made 
for up to a 25-year term with annual 
interest payments. This provision applies 
to any loan made on a farm residence 
or on a combination of a commercial 
farming enterprise and one to four family 
farm residences, because It la a “combi¬ 
nation or home and business property“ 
as defined by 9 541.11. 

Section 541.12 is amended by adding a 
new paragraph (c) to provide explicitly 
that the term “other Improved real es¬ 
tate*’ shall Include real estate to be used 
for a commercial fanning enterprise. The 
term “commercial farming enterprise’* is 
defined as excluding hobby and vacation 
property and is required to be opera¬ 
tional within a reasonable time. 

Section 545.6-1 (c), which previously 
restricted a loan on other improved real 
estate which is not an insured or guaran¬ 
teed loan or a construction loan and Is 
not repayable on a monthly Installment 
basis to a 60 percent loan-to-value ratio 
and a 5-year term, is amended to author¬ 
ize Federal associations to make such 
loans secured by real estate used for 
a commercial farming enterprise with up 
to an 80 percent loan-to-value ratio, a 
25-year term, and annua) principal and 
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interest payments. The other regulatory 
provisions of § 545.6-1 Cc) are restated 
for purposes of clarification, without 
making any substantive changes thereto, 

1. 8ection 541.12 Is amended by add¬ 
ing a new paragraph (c) thereto to read 
as follows (paragraphs (a; and (b> are 
not changed and are restated here for the 
purpose of clarity): 

g 54 1.12 Other improved real Mime. 

The term "other Improved real estate" 
means either: 

(a) Real estate other than that de¬ 
fined in §54M0. § 541.10-1, $541.10-2. 
1541.10-3. $541.11. or $541.11-1 im¬ 
proved by (1) a permanent structure or 
structures having a value of at least 25 
percent of the value of the real estate as 
a whole, or (2) Improvements which ren¬ 
der the real estate usable by a business 
or industrial enterprise; 

(b> Building lots or sites which, by 
reason of installations and improve¬ 
ments that have been completed In keep¬ 
ing with applicable governmental re¬ 
quirements and with general practice in 
the community, are building lots or sites 
ready for the construction on each such 
building lot or site of a structure designed 
for residential use for one family; or 

<c> Real estate which is used, or to be 
used, for a commercial farming enter¬ 
prise (the term "commercial farming en¬ 
terprise" excludes hobby and vacation 
properties, ami the enterprise must be 
operational within a reasonable time). 

2. Paragraphs (a)(2) and (c) of 
S 545.6-1 are amended to read as follows: 

§ 513.6-1 I ^railing power* under *ec- 
lionji 13 and 14 of Charter K. 


(a) Hornet or combinations of homes 
and business property — 


(2) Other installment loans . Loans 
that such an association may make on 
a monthly Installment basis may also bo 
made with Interest payable at least semi¬ 
annually and with regular periodic prin¬ 
cipal installments payable at least an¬ 
nually in an amount sufficient to retire 
the debt, interest and principal, within 
15 years: Provided , That insured or guar¬ 
anteed loans may be repayable upon such 
terms as are acceptable to the Insuring 
or guaranteeing agency: Provided fur¬ 
ther. That loans made on farm residences 
or combinations of such residences and 
property used for commercial farming 
enterprises may be made with interest 
and principal payable at least a nn u a lly 
in an amount sufficient to retire the debt, 
interest and principal, within 26 years. 

• • • • • 

(c) Other improved real estate. Sub¬ 
ject to the limitations of 1545.6-7, a 
Federal association may. if permitted by 
the terms of its charter, make loans on 
other improved real estate, as defined in 
$541.12 (a) and (c). to the extent au¬ 
thorized by tills paragraph (c): 

(1) A monthly installment loan, 
whether fully or partially amortized, may 
be mode in an amount not exceeding 75 


RULES AND REGULATIONS 

percent of the value of such real estate, 
and shall be repayable In not more than 
25 years, except that it may be combined 
into a single loan with a loan for the 
purpose of construction which meets the 
requirements of paragraph (c) (5) of this 
section, in which case the term of the 
monthly installment loan shall be con - 
sidered to begin at the end of the term 
allowed for construction; 

< 2 > A loan repayable on any other plan 
may be made in an amount not exceeding 
60 percent of the value of such real 
estate, and shall be repayable In not more 
than 5 years and with interest payable 
at least semi-annually, except that a 
commercial farming enterprise loan may 
be made under this paragraph (c> (2) in 
an amount not exceeding 80 percent of 
the value of such real estate and with 
interest and principal payable at least 
annually in an amount sufficient to retire 
the debt, interest and principal, within 25 
years; 

(3) Any Insured loon may be made in 
such amount and may be repayable upon 
such terms and conditions as are accept¬ 
able to the insuring agency; 

(4) Any guaranteed loan at least 20 
percent of which is guaranteed, and any 
guaranteed loan which does not exceed 
the amount that the association may 
otherwise lend plus the amount guar¬ 
anteed. may be made and may be re¬ 
payable upon such terms and conditions 
as are acceptable to the guaranteeing 
agency; 

(5) A loan made for the purpose of 
construction may be made in an amount 
not exceeding 75 percent of the value of 
such real estate and for a term of not 
more than 36 months without regard to 
any requirement of this part for amor¬ 
tization of principal prior to the end of 
the term and with interest payable at 
least semiannually; and 

(6) Loans made under $ 545.6-16 and 
I 545.6-18 may be made in amounts pro¬ 
vided for In those sections. 

• • • • • 

(See. 5. 48 8Ut. 132, as amended; (12 UJB.C. 
1464). Root* Plan No. 3 of 1947. 12 FR 4981. 
3 CKR. 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

frefill Oienvjia* L, Millard, Jr.. 

Assistant Secretory . 

|rn Doc.75-0139 Filed 4-7-75;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 75-NW-ll-AD; Arndt. 30-21641 
PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes 
There have been reports of loosening 
of the blind rivets which secure the out¬ 
board aileron tab mast fittings to the tab 
on Boeing Model 727 series airplanes. 
Three cases of loose rivets on both fit¬ 
tings were found following wing vibra¬ 
tion in-flight. If both masts on one tab 
separate, flutter could occur. Since this 


condition Is likely to exist or develop In 
other airplanes of the same type design, 
an airworthiness directive Is being issued 
to require a one-time inspection for loose 
blind rivets in the mast fittings on Boe¬ 
ing Model 727 series airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are Impracticable and good 
cause exists for making tills amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697> 
$ 39.13 of the Federal Aviation regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Boktno: Applies to all Boeing Model 727 
series airplanes cert located in all categories 
Compliance required as indicated. 

To prevent wing vibration from looee blind 
rivets In ail outboard aileron tab mast fit¬ 
tings. accomplish the following: 

(A) Within the next 200 flight hours from 
the effective date of this AD. unless accom¬ 
plished within the last 400 flight hours. In¬ 
spect ail outboard aileron tab mast fittings 
for looee ness, and repair, as necessary, in ac¬ 
cordance with Boeing Alert Service Bulletin 
727-57-137, or later PAA approved revisions, 
or In a manner approved by the Chief. 
Engineering and Manufacturing Branch, FAA 
Northwest Region. 

(B) Within fifteen (IS) days from the 
time of the Inspection required In Paragraph 
A of each airplane, report all findings, posi¬ 
tive or negative, to the Chief, Engineering 
and Manufacturing Branch. PAA Northwest 
Region, PAA Building, King County Airport, 
Beattie. Washington 98106. or call the FAA 
project engineer at (206) 767-2610. The re¬ 
port must include the following: 

1. Airplane model number. 

2. Airplane total time, 

3. Description of looseness condition. If ap¬ 
plicable. including number and type of fas¬ 
teners loose and number of fittings per tab 
with loose fasteners. 

(Reporting approved by the Bureau of the 
Budget under BOB No. 04-R0174). 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein and 
made a part hereof pursuant to 5 U.S.C. 
552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeing 
Commercial Airplane Company. P.O. Box 
3707, Seattle. Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle. Washington. 

This amendment becomes effective 
April 21. 1975. 

(fleas. 313(a). 601. and 603. Federal Aviation 
Act of 1958 ( 49 UjB.O. 1354(a), 142). and 
1423). sec. 6(e) or the Department of Trans¬ 
portation Act (49 VAX}. 1656(e)).) 

Issued In Seattle, Washington on 
March 31. 1975. 

C. B. Walk. Jr., 
Director. Northwest Region. 

The Incorporation by reference pro¬ 
visions in the document were approved 
by the Director of the Federal Register 
on June 19. 1967. 

|PR Doc.75-0014 Piled 4-7-75;8:46 am) 
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| Airspace Docket No. 75-8W-17) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Revocation of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to revoke the Lovington, N. Mex., 
transition area. 

On August 19, 1971. a transition area 
was established at Lovington, N. Mex., 
to accommodate the proposed NDB in* 
strument approach procedure. 

Since that date, no instrument ap¬ 
proach procedure to serve the Lovington, 
N. Mex., Lea County Airport has been 
published, nor is one contemplated. The 
Fort Worth Air Route Traffic Control 
Center has no requirements for continu¬ 
ance of the transition area airspace. 

In the consideration of the foregoing, 
in 5 71.181 (40 FR 44l>. the following 
transition area is deleted: 

Loytkotow. N. Mn 

That airspace extending upward tram 700 
feet above the surface within a 5-rnUr radius 
of the Lovington. N. Mex., Lee County Air¬ 
port (Lat. 32'57'30" N. t Long, 103'24 30" W.) 
and within 3a miles each aide of a 244* bear¬ 
ing from the Lovington. N. Mex., NDB (Lat. 
33*56'40" N.» Long. 103*34*08" W ). extend¬ 
ing from the NDB to 11.5 miles southwest. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 UjS.C. 1348); Bee. 8(c). Department of 
Transportation Act |49 U8C. 1665(c)].) 

Issued in Fort Worth. Tex., on March 
31. 1975. 

Albert H. THurburn, 
Acting Director, Southwest Region . 
f Fit Doe.75 9015 Filed 4-7-75:8 .45 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 

DEPARTMENT OF COMMERCE 

PART 377—SHORT SUPPLY CONTROLS 

Method of Licensing Exports of Petroleum 

Products in the Second Quarter 1975 

The licensing system used in the first 
quarter 1975 for the export of petroleum 
products other than crude oil is generally 
continued on the same basis during the 
second quarter 1975, except that the base 
period for determining exporters* shares 
of quota entitlements for Commodity 
Group I (butane, propane, and natural 
gas liquids) will be that from April 1, 
1972 thru June 30, 1972. 

The country quotas for each Petroleum 
Commodity Group that will be available 
during the second quarter 1975 are an¬ 
nounced in Supplement No. 2 to Part 377 
of the Export Administration Regula¬ 
tions and contained herein. As previous¬ 
ly, 5 percent of the overall quota for each 
Commodity Group will be reserved for 
contingencies and the announced quotas 
represent 95 percent of the overall au¬ 
thorised exports. 

As during the first quarter 1975, car¬ 
bon-black feedstock oils (Commodity 
Group H) will not be subject to quota 
limitations during this quarter, but will 
be subject to validated export licensing. 


RULES AND REGULATIONS 

However, consignees of carbon-black 
feedstock oils must be established users 
of this product as a petrochemical feed¬ 
stock in the manufacture of carbon- 
black. Also, exporters of carbon-black 
feedstock oils are required to submit cer¬ 
tain additional documentation as de¬ 
scribed in f 377.6(e)(4) to support an ap¬ 
plication for export license. 

All licenses issued during the second 
quarter 1975 will expire 30 days after the 
end of the calendar quarter. Requests for 
extension of the validity period of such 
licenses will normally not be entertained. 

The policy for the export of crude oil 
will remain the same as that announced 
in the Federal Register for May 1, 1974. 

Accordingly, Supplement No. 2 to Part 
377 of the Export Administration Reg¬ 
ulations (15 CFR Part 377) is revised to 
read as follows: 

SUPPLEMENT NO. 3 

petroleum and prmouruM mooucra subject 
TO SHORT SUPPLY LICENCING CONTROLS 

Petroleum Licensed Only in Accordance 
With l 377Aid) (I) 

GROUP A 

Schedule 

B So. Commodity description 

331.0100_ Crude petroleum. 

331.0200_ Petroleum partly refined for 

further refining. 

Petroleum Products Subject to Historical 


332 1015- 

Quotas 

GROUP ■ 

Aviation gasoline. 

332.1030- 

GROUP C 

Oasoline, not elsewhere classi¬ 

332 1050- 

fied. 

Gasoline blending agents, hy¬ 

332 2010- 

drocarbon compound* only, 
not elsewhere classified. 

GROUP D 

Kerosene, except keroeene- 

332 2030_ 

tgrpe jet fuel. 

CROUP X 

Jet fuel. 

332 3000_ 

GROUP r 

Distillate fuel oils. 

332 4000- 

GROUP G 

Residual fuel oils. 

341.1025- 

CROUP I 

Butane. 

341.1030- 

Propane. 

341 1040_ 

Natural go* liquids, Including 


LPO, not elsewhere classified. 


Petroleum Products Not Subject To Quotas 


group si 

333.9160.... Oarbon black feedstock oil. 

Quad titles: Report the Above commodities 
in barrels of 43 gals. 

Shipping tolerance: 10 percent. 

Submission dates: Not prior to the begin¬ 
ning of the Applicable quarter, and not later 
than: 

June 20.1975. 

Historical exporters of pe- 2d quarter 
trole urn commodities 1976. 

other than crude oils. 

Hardships, crude oU ex- At any time, 
porters, and carbon 
black feed-stock oil ex¬ 
porters. 
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Country Quotas: 2d Quarto 1975 
Country Quotas for Group B 


(SCHEDULE B NO. 918.1019. AVIATION GASOLINE) 

Quota 

Country: (barrels) 

Bahama* ....._ ...... 1.670 

Belgium__ 78 

BolivlR_ 3,761 

Cameroon_ ... 65 

Canada__ .... 3,313 

Dahomey __—__ 58 

French Pacific Islands___ 3. 853 

Gabon_ 115 

Holland.. 18. 940 

Honduras __ 307 

India . 12, 743 

Ivory Coast...___ 98 

Mexico. 10,509 

Singapore_ 14, 783 

All other countries__ .... 165 


Country Quotas for Group C 

(SCHEDULE ■ NO. I99.I0N, OAAOLXNT, NOT 

csiwmon cLAa&crtn» < schedule d no. 

■3S.10S0, GASOLINE ItLCNDtNO AGKNTB, HY¬ 
DROCARBON COMPOUNDS ONLY, NOT ELSE¬ 


WHERE CLASSIFIED) 

Quota 

Country: (barrels) 

Au**t rails. 554 

Austria_ 130 

Bahama*_____..... 872 

Belgium_................... 3,929 

Bror.il_._ 29.061 

Canada . 76.078 

Denmark ..._....._.... 76 

Finland __............_ 163 

France_ 638 

French Pacific Island*_ 18.528 

Holland___ 48 030 

India __..........._..... 143 

Iran -- 106 

Italy- 314 

Japan- 299 

Leeward and Windward Islands. 1,109 

Mexico. 149,791 

Mozambique. m 

Nigeria. 143 

Philippines_ 137 

South Africa____ 55 6 

Sweden ........._ 56 

United Kingdom... 3. Ill 

Venezuela___.... 165 

West Germany_ 3,966 

All other countries,._ 5)3 


Country Quotas for Group D 

<SCHEDULE a NO. *33.1010, KSftOftWNB, EXCEPT 
xrRofnewR-TTPB jet purd 


Quota 

Country: (barrel*) 

Australia_.... 1,118 

Brazil ..._.......... 160 

Canada_ 1, 667 

Chile_............_ 122 

Congo - 66 

Egypt. 88 

France_ ........ 69 

French Pacific Island*_ 3. (HQ 

Oabon __ 966 

Holland_ 349 

Israel__ ... 586 

Italy. 467 

Japan__ 2,354 

Mexico__ 72 

Nigeria __ 740 

Peru__ 71 

Philippine*_ 89 

Singapore__ 442 

South Africa___ 371 

United Kingdom- 9, 391 

Venezuela__ .— 454 

Went Germany__ 7. 047 

All Other Countries__ 262 
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Country Quotas for Group K 

taCUIDtJUl • ICO. 991 *0*0. JTT FUEL) 


Quota 

Country: (barrels) 

BihAmM_- 31 

Canada __ 43.787 

Mexico_ 48. 734 


Country Quotas for Group F 


(BCIlKDtTLS b wo. 


asuiooo. 

ohji) 


oisnuLin rowL 


Quotas 

Country: (burrclj) 

Bahamas___ 3. 125 

Canada_____ 98.186 

Colombia_ 36.385 

Denmark_ 82.413 

French Pacific Islands__. 10.086 

Holland_58.895 

Japan_ 11.836 

Mexico__ 100,448 

Netherlands An till**.. 34.072 

Peru___ 13.677 

Surinam - 827 

All Ollier Countries__ 1,350 


Country Quotas for Group G 


(BCHUDOLK n WO. 93* 4000. RESIDUAL FtTXL. OILS) 


Country: 

Bahamas___ 

Barbados________ 

Belgium ____ 

Braid 1____ 

Canada _ .... 

Canary Islands_ 

Denmark_ ... 

France___ ... 

French Pacific Islands___ 

Clrerc©____ 

Holland_____ 

Ireland____...___ 

Italy.. 

Jamaica____ 

Japan ___ 

I/cewmrd and Windward Islands. 

Mexico___ .... 

Netherlands Antilles____ 


Panama_____ 

Peru_....._....__ 

Poland_____ 

Singapore_...___ 

South Africa____ 

Sweden__ 

United Kingdom_ 

All other countries...____ 


Quota 
(barrels) 
110. 780 
11,275 
12.885 
83. 882 
833.224 
14.182 
32,003 
2.493 
10. 987 
19,798 
50. 108 
11,026 
181.979 
153,086 
200, 105 
12. 745 
843. 600 
99. 078 
74,793 
30.82! 
2.070 
15. 455 
21,432 
38.283 
75. 413 
227.631 
814 


Country Quotas for Group t 


(BCimUUS B WO. 941 I0SJ, BUTANE) (ACttkOULS 
B WO. 941.1090, PftOPANK) (SCHEDULE B WO. 
941.1040, WATUSAL GAS LIQUIDS) 


Quota 

Country: (barrel*) 

Canada . 22,583 

Mexico_ 2.271.781 

All other countries- 5. 162 


Base period: Tho base period for determin¬ 
ing historical quota shares for group I com¬ 
modities In the 2d quarter 1978 Is the period 
from Apr. 1 to June 30.1972. 

Effective date of action: April 2. 1975. 

Racks H, Mirra*. 

Director. 

Office of Export Administration. 

I PR Doc 75 9034 Filed 4-7-75:8:45 am) 


Title 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 

COMMISSION 

(Docket C-26371 

PART 13—PROHIBITED TRADE PRAC 

TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

J. D. Adams Co. 

8ubpart—Corrective actions and/or 
requirements: i 13.533 Corrective ac¬ 
tions and/or requirements: f 13.533-20 
Disclosures. Sub part—Dealing on exclu¬ 
sive and tying basis: f 13.670 Dealing 
on exclusive and tying basis : t 13.670-10 
Clayton Act. Sec . 3 ; | 13.670-20 Federal 
Trade Commission Act. Subpart—En¬ 
forcing dealings or payments wrongfully: 
1 13.1045 Enforcing dealings or pay¬ 
ments wrongfully . 

(Sec. 6, 38 Stat. 721; 15 Dfl.O. 46 Interpret or 
apply Sec. 3. 38 Slat. 731; 16 UJ&.C. 14) 

In the Matter of J . D. Adams Company, 
a Corporation 

Consent order requiring a Colorado 
Springs, Colo., manufacturer and distrib¬ 
utor of truss fabricating equipment and 
truss connecting plates, among other 
things to cease tying the sale of wood 
roof truss connecting plates and/or en¬ 
gineering services to the sale, lease or 
license of fabricating equipment. 

The order to cease and desist, including 
further order requiring report of compli¬ 
ance therewith, is as follows: 1 

I. For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

A. The term ••respondent" refers to 
J. D. Adams Company, a corporation, and 
Its subsidiaries, affiliates, successors, as¬ 
signs, officers, agents, representatives 
and employees. 

B. The term ‘Truss fabricating equip¬ 
ment" refers to all machinery and equip¬ 
ment sold, leased, or licensed by respond¬ 
ent to be used in the assembly, produc¬ 
tion and construction of wood roof 
trusses used in the construction of resi¬ 
dences, multiple dwellings, commercial 
or industrial buildings and farm struc¬ 
tures. 

C. The term "truss connecting plates" 
refers to all metal plates bearing any 
number of nails or other sharp devices 
used to permanently connect the Joints 
of wood roof trusses used in the construc¬ 
tion of residences, multiple dwellings, 
commercial or Industrial buildings and 
form structures. 

D. The term "engineering services" 
refers to design specification services 
provided by respondent in connection 
with the assembly, production and con¬ 
struction of wood roof trusses, and the 
selection and designation of truss con¬ 
necting plates deemed necessary for the 
proper support of said trusses. 

II. It Is ordered . That respondent, di¬ 
rectly or indirectly through any cor¬ 


1 Copt©« of tho Complaint. DecUion and 
Order, (lied with the original document. 


porate or other device, in connection 
with tlie sale, lease or license of truss 
fabricating equipment, truss connecting 
plates and/or engineering services in the 
United States shall, within thirty (30) 
days after entry of this Order, cease and 
desist from: 

1. Offering, entering into or enforcing 
any agreement or provision of any agree¬ 
ment, express or implied, which in any 
way requires or obligates any purchaser, 
lessee or licensee of respondent's truss 
fabricating equipment, as a condition to 
the execution or continuation of a pur¬ 
chase, lease or license agreement with 
respect to such equipment, to purchase 
or agree to purchase all or any part of 
such purchaser's, lessee's or licensee's 
requirements of truss connecting plates 
and/or engineering services from re¬ 
spondent or from any source designated 
by respondent. 

2. Offering, allowing or granting a 
price discount, rental or royalty reduc¬ 
tion, rebate, or other valuable considera¬ 
tion on or with respect to the sale, lease 
or license of respondent's truss fabricat¬ 
ing equipment which is in any way based 
upon purchases of truss connecting plates 
and/or engineering sendees from re¬ 
spondent or from any source designated 
by respondent. 

3. Requiring any of Us purchasers, 
lessees or licensees of truss fabricating 
equipment to purchase truss connecting 
plates and any other products from re¬ 
spondent or from any source designated 
by respondent. 

III. It is further ordered . That re¬ 
spondent shall: 

1. Within thirty (30) days after entry 
of this Order, mail a letter on it8 station¬ 
ery. signed by the officers of the respond¬ 
ent and enclosing a copy of this Order, to 
all of its purchasers, lessees, and/or 
licensees of truss fabricating equipment 
who have purchased truss connecting 
plates from it during the twenty-four 
(24) months preceding entry of this 
Order which informs each such pur¬ 
chaser. lessee or licensee of the prohib¬ 
itive terms of this Order. 

2. Notify, during the five <5> year pe¬ 
riod after entry of this Order, each new 
prospective purchaser, lessee or licensee 
of its truss fabricating equipment (ex¬ 
cluding replacement parts) of the pro¬ 
hibitive terms of this Order on its first 
written proposal to each such new pro¬ 
spective purchaser, leasee or licensee. 

3. Within ten (10) days after entry of 
this Order, provide a copy of this Order 
to each of Us salesmen, sales agents and 
fallen representatives, 

4. Within thirty (30) days after entry 
of tills Order, and continuing thereafter, 
make available its manuals concerning 
Us standard wood roof truss designs, in¬ 
cluding updated standard wood roof truss 
designs, to any truss fabricator desiring 
such manuals; nothing contained in this 
Order shall prohibit respondent from 
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charging a reasonable fee for such man¬ 
uals. 

5 Within sixty (60) days after entry of 
this Order, file with the Commission a 
report In writing setting forth in detail 
the manner and form in which it has 
complied with this Order. 

6. Notify the Commission at least thirty 
(30) days prior to any proposed corpo¬ 
rate change such as dissolution, assign¬ 
ment or sale resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising out 
of the Order. 

The Decision and Order was Issued by 
the Commission February 14. 1975. 

Virginia M. Harding. 

• Acting Secretary . 

(PR Doc 75-9096 Piled 4-7-75:6:45 *m| 
(Docket 0-6085] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Automated Building Components, Inc, 

Subpart—Corrective actions and/or 
requirements: 9 13.533 Corrective ac¬ 
tions and/or requirements: $ 13.533-20 
Disclosure t. Subpart—Dealing on exclu¬ 
sive and tying basis: I 13.670 Dealing 
cm exclusive and tying basis: f 13.670-10 
Clayton Act . Sec. 3; § 13.670-20 Federal 
Trade Commission Act. Subpart — En¬ 
forcing dealings or payments wrongful¬ 
ly: | 13.1045 Enforcing dealings or pay¬ 
ments wrongfully. 

(Sec. 6. 38 Stst. 731; 15 U8.C. 40. Interpret 
or apply Sec. 3. 38 Stat. 731: 15 UJ8.C. 14) 

In the Matter of Automated Building 
Components . Inc. a Corporation 

Consent order requiring a Miami. Fla., 
manufacturer and distributor of truss 
fabricating equipment and truss con¬ 
necting plates, among other things to 
cease tying the sale or wood roof truss 
connecting plates and/or engineering 
services to the sale, lease or license of 
fabricating equipment. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

I. For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

A. The term “respondent" refers to 
Automated Building Components, Inc., a 
corporation, and Its subsidiaries, affili¬ 
ates, successors, assigns, officers, agents, 
representatives and employees. 

B. The term ‘truss fabricating equip¬ 
ment" refers to all machinery and equip¬ 
ment sold, leased, or licensed by re¬ 
spondent to be used In the assembly, 
production and construction of wood roof 
trusses used in the construction of resi¬ 
dences, multiple dwellings, commercial or 
Industrial buildings and farm structures. 

C. The term "truss connecting plates" 
refers to all metal plates bearing tiny 


* Oopftc* of tbs Complaint, Decision and 
Order, ft led with U># original document 
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number of nails or other sharp devices 
used to permanently connect the joints 
of wood roof trusses used In the construc¬ 
tion of residences, multiple dwellings, 
commercial or industrial buildings and 
farm structures. 

D. The term "engineering services" re¬ 
fers to design specification services pro¬ 
vided by respondent in connection with 
the assembly, production and construc¬ 
tion of wood roof trusses, and the selec¬ 
tion and designation of truss connecting 
plates deemed necessary for the proper 
support of said trusses. 

n. it is ordered . That respondent, di¬ 
rectly or indirectly through any corpo¬ 
rate or other device, in connection with 
the sale, lease or license of truss fabri¬ 
cating equipment, truss connecting 
plates and/or engineering services in 
the United States shall, within thirty 
(30> days after entry of this Order, cease 
and desist from: 

1. Offering, entering into or enforcing 
any agreement or provision of any agree¬ 
ment. express or implied, which in any 
way requires or obligates any purchaser, 
lessee or licensee of respondent's truss 
fabricating equipment, as a condition to 
the execution or continuation of a pur¬ 
chase. lease or license agreement with 
respect to such equipment, to purchase 
or agree to purchase all or any part of 
such purchaser's, leasee's or licensee's 
requirements of truss connecting plates 
and/or engineering services from re¬ 
spondent or from any source designated 
by respondent. 

2. Offering, allowing or granting a 
price discount, rental or royalty reduc¬ 
tion. rebote, or other valuable con¬ 
sideration on or with respect to the sale, 
lease or license of respondent's truss fab¬ 
ricating equipment which is in any way 
based upon purchases of truss connecting 
plates and/or engineering services from 
respondent or from any source desig¬ 
nated by respondent. 

3. Requiring any of its purchasers, les¬ 
sees or licensees of truss fabricating 
equipment to purchase truss connecting 
plates and any other products from re¬ 
spondent or from any source designated 
by respondent, 

HL It is further ordered . That re¬ 
spondent shall: 

1. Within thirty (30) days after entry 
of this Order, mail a letter on its sta¬ 
tionery. signed by the officers of the re¬ 
spondent and enclosing a copy of this 
Order, to all of its purchasers, lessees, 
and/or licensees of truss fabricating 
equipment who have purchased truss 
connecting plates from It during the 
twenty-four (24) months preceding entry 
of this Order which informs each such 
purchaser, lessee or licensee of the pro¬ 
hibitive terms of this Order. 

2. Notify, during the five (5) year 
period after entry of this Order, each 
new prospective purchaser, lessee or li¬ 
censee of its truss fabricating equipment 
(excluding replacement parts) of the 
prohibitive terms of this Order on Its 
first written proposal to each such new 
prospective purchaser, lessee or licensee. 

3. Within ten (10) days after entry of 
(his Order, provide a copy of this Order 




to each of it* salesmen. sales agent* and 
Miles representatives. 

4. Within thirty (30) days after entry 
of this Order, and continuing thereafter, 
make available its manuals concerning 
its standard wood roof truss designs, in¬ 
cluding updated standard wood roof truss 
designs, to any truss fabricator desiring 
such manuals; nothing contained in this 
Order shall prohibit respondent from 
charging a reasonable fee for such 
manuals. 

5. Within sixty (60) days after entry 
of this Order, file with the Commission 
a report in writing setting forth in detail 
the manner and form in which it has 
complied with this Order. 

6. Notify the Commission at least 
thirty (30) days prior to any proposed 
corporate change such as dissolution, as¬ 
signment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the Order. 

The Decision and Order was Issued by 
the Commission February 13.1975. 

Virginia M. Harding. 

Acting Secretary. 

(PR Doc 75-9095 Kilod 4-7-75:6:45 oni] 


[ Docket C 36W | 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Duofold, Inc. 

Subpart—Coercing and intimidating: 
f 13.358 Dtifrfbafor*. Subpart—Com¬ 
bining or conspiring: | 13.305 To con¬ 
trol marketing practices and conditions: 
5 13 425 To enforce or bring about re¬ 
sale price maintenance: f 13.430 To en¬ 
hance. maintain or unify prices ; f 13.470 
To restrain or monopolize trade: § 13.497 
To terminate or threaten to terminate 
contracts, dealings, franchises . etc. Sub¬ 
part—Corrective actions and/or require¬ 
ments: | 13.533 Corrective actions and/ 
or requirements : 9 13.533-45 Maintain 
records: f 13.533 45(e) Correspond¬ 

ence: 9 13.533-45(k> Records, in gen¬ 
eral. Subpart—Cutting off access to cus¬ 
tomers or market: 9 15.560 Interfering 
with distributive outlets. Subpart—Cut¬ 
ting off supplies or service: 913.65S 
Threatening disciplinary action or other¬ 
wise. Subpart—Enforcing dealings or 
payments wrongfully: 9 13.1045 Enforc¬ 
ing dealings or payments wrongfully . 
Subpart—Maintaining resale prices: 
I 13.1130 Contracts and agreements; 
f 18.1155 Price Schedules and an¬ 
nouncements: 9 13.1160 Refusal to selL 

(Sec. 6. 38 3 tat. 731: 15 U.60. 46 Interprets 
or appUftft mo. 5. 38 84*t. 719. u amended. 
15 UAC. 46) 

In the Matter of Duofold. Inc , a Cor¬ 
poration. 

Consent order requiring a Mohawk. 
NY, manufacturer and distributor of 2- 
layer underwear, regular or quilted 
underwear, sportswear, pajamas, parkas, 
and related items, among other things 
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to cease establishing or enforcing resale 
prices; threatening to terminate dealers 
who fail to observe suggested resale 
prices; suggesting resale prices to dealers 
not lawfully under respondent's control; 
and publishing price lists, etc., which In¬ 
dicate resale prices without stating on 
each page that such prices are suggested 
or approximate. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: * 

I. It Is order. That respondent Duo¬ 
fold. Inc., a corporation. Its subsidiaries, 
successors and assigns, and its officers 
and directors, and respondent's agents, 
representatives and employees, individ¬ 
ually or in concert, directly or through 
any corporation, subsidiary, division, or 
other device, in connection with the 
manufacture, distribution, offering for 
sale or sale of 2-layer underwear, regular 
or quilted underwear, sportswear, 
pajamas, parkas, tennis wear, golf shirts, 
turtlenecks and related Items or any 
other products (hereinafter referred to 
in this order as “said products”) In com¬ 
merce, as "commerce" is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

A. Establishing, maintaining or en¬ 
forcing with any dealer any contract, 
agreement, understanding or arrange¬ 
ment fixing, establishing, maintaining, 
controlling, influencing or enforcing in 
any way or to any extent, directly or in¬ 
directly, the price at which any of said 
products is advertised, sold or offered for 
sale at retail. 

B. Requiring any dealer or prospective 
dealer to enter Into an oral or written 
agreement or understanding that such 
dealer or prospective dealer will main¬ 
tain any resale price for any of said prod¬ 
ucts as a condition of buying any of said 
products. 

C. Requesting or requiring any dealer 
or prospective dealer, either directly or 
indirectly, to report any dealer, person 
or firm who does not adhere to any resale 
price for any of said products, or acting 
on reports so obtained by refusing or 
threatening to refuse sales to any dealer, 
person or firm so reported. 

D. Directing or requiring respondent's 
salesmen, or any other agent, representa¬ 
tive or employee, directly or indirectly, to 
report any dealer who does not adhere 
to any resale price for any of said prod¬ 
ucts, or to act on such reports by re¬ 
fusing or threatening to refuse sales to 
any dealer so reported. 

E. Threatening to terminate and ter¬ 
minating, either directly or indirectly, 
dealers who fail to observe, maintain or 
advertise the respondent’s suggested re¬ 
sale prices. 

F. Suggesting, for three (3) years from 
the date on which this order becomes 
final, to any reseller whose resale prices 
are not or cannot lawfully be controlled 
by respondent In the manner prescribed 
by law and this order any resale price 
whatsoever to be charged by such reseller 


‘Copies of the Complaint, Decision and 
Order, and Exhibit*. filed with the original 
document. 


for said products, by price list, discount 
schedule, invoicing procedure, pre¬ 
pricing of commodities or their con¬ 
tainers. or by any other means. 

O. Requiring from any dealer charged 
with price cutting or failure to adhere to 
any suggested resale price, a promise or 
assurance to adhere to any resale price 
for any of said products as a condition 
precedent to any future sales to said 
dealer. 

H. Publishing, disseminating or circu¬ 
lating any price list, price book, price tag. 
advertising or promotional material, or 
other document Indicating any resale 
price without stating on each page of 
such price list, price book, price tag, ad¬ 
vertising or promotional material, or 
other document that the price is sug¬ 
gested or approximate. 

I. Requiring or inducing by any means 
any dealer or prospective dealer to re¬ 
frain, or to agree to refrain from reselling 
any of said products to any other dealer 
or distributor. 

Provided, however, nothing herein¬ 
above shall be construed to waive, limit 
or otherwise affect the right of respond¬ 
ent to enter into, establish, maintain and 
enforce in any lawful manner any price 
maintenance agreement excepted from 
the provisions of section 5 of the Federal 
Trade Commission Act by virtue of the 
McGuire Act amendments to said Act. 

n. It is further ordered. That the re¬ 
spondent herein shall within sixty (60) 
days after service upon it of this order, 
mall a copy of this order to each of Its 
dealers in the States of Alabama, Alaska, 
Hawaii. Kansas. Mississippi, Missouri, 
Montana, Nebraska, Nevada, Rhode Is¬ 
land. Texas, Utah. Vermont. Wyoming, 
and the Commonwealth of Puerto Rico, 
and the District of Columbia, and, dur¬ 
ing the five (6) year period of time fol¬ 
lowing the date of service of this order, 
to all future dealers in these jurisdictions 
at the time said dealers are opened as 
accounts, under cover ol the letter an¬ 
nexed hereto as Exhibit A. and furnish 
the Commission proof of the mailing 
thereof. 

m. It is further ordered, That the re¬ 
spondent herein shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions and to all of its sales 
personnel and shall instruct each sales¬ 
person employed by it now or in the 
future to read this order and to be fa¬ 
miliar with its provisions. 

IV. It is further ordered. That re¬ 
spondent notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale re¬ 
sulting in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in the 
corporation which may affect compli¬ 
ance obligations arising out of the order. 

V. It is further ordered . That the re¬ 
spondent herein tor a period of five (5) 
years from the date of this signing estab¬ 
lish and maintain a file of all records 
referring or relating to respondent’s re¬ 
fusal to sell said products to any dealer, 
which file shall contain a record of a 
communication to each such dealer ex¬ 


plaining respondent’s refusal to sell, and 
arhlch file will be made available for 
Commission Inspection on reasonable no¬ 
tice; and, annually, for a period of five 
(6) years from the date hereof, submit 
a report to the Commission’s Boston 
Regional Office listing the names of all 
dealers with whom respondent has re¬ 
fused to deal over the preceding year, a 
description of the reason for the refusal 
and the date of the refusal. 

VI. It is further ordered. That the re¬ 
spondent herein shall within sixty <60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form In which it has complied 
with this order. 

Exhibit A 

i i.vrmRiAD or ovotold, uAr.» 

Doan Dealer: Duofold, Inc. has entered 
into an Agreement with the Federal Trade 
Commission relating to the distributional 
Activities and pricing policy of Duofold, Inc. 
A copy of the consent order entered Into pur¬ 
suant to that agreement Is enclosed here¬ 
with. 

Duofold. Inc. hss entered Into this Agree¬ 
ment solely for the purpose of settling a dis¬ 
pute with the Commission and the agreement 
and consent order 1* not to be construed as 
an Admission by Duofold, Inc that tt has 
violated any of the laws administered by the 
Commission, or that any of the a negations In 
the complaint are true and correct. Instead, 
the order merely relates to the activities of 
Duofold. Inc. In the future. 

In order that you may readily understand 
the terms of the consent order, we have set 
forth tho essentials of the agreement with 
the Commission, although you must realise 
that the consent order Itself is controlling 
rather than the following explanation of Its 
provisions: 

(1) Our dealers In your area are free to set 
their own retail or male prices for said 
products. 

(2) Duofold. Inc. will not solicit. Invite or 
encourage dealers, or any other persona to 
report any dealer tn your area not following 
any retail or resale price for any of said 
products, and, furthermore, will not act on 
any such reports sent to it. 

(3) Duofold. Inc. will not require or induce 
its dealers in your area to refrain from ad¬ 
vertising said products at any price or from 
selling or offering sold products at any price 
to any person. 

Sincerely yours. 

Thompson H. Dilunotok, 

President. 

The Decision and Order was tamed by 
the Commission February 10, 1975. 

Virginia M. Harding, 

Acting Secretary. 

IFR Doc.75-9097 Filed 4-7-75;B;<45 am| 


[Docket 8907) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

General Motors Corporation, et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.10 Advertising falsely or 
misleading; 8 13.20 Comparative data 
or merits; 8 13.110 Endorsements , ap¬ 
proval and testimonials: § 13.170 Qual¬ 
ities or properties of product or service; 
8 13 205 Scientific or other relevant 
facts; 8 13.265 Tests and investigations. 
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Bubpart—Claiming or using endorse¬ 
ments or testimonials falsely or mislead¬ 
ingly: i 13.330 Claiming or using en¬ 
dorsements or testimonial falsely or m(i- 
leadingly. Bubpart—Corrective actions 
and/or requirements: 1 13.533 Correc¬ 
tive actions and/or requirements: | 13.- 
533-45 Maintain records: f 13.533-45 

(a) Advertising substantiation. Sub¬ 
part—Falling to maintain records: 
f 13.1051 Failing to maintain records: 
5 13.1051-10 Accurate. Subpart—Mis¬ 
representing oneself and goods—Goods: 
$ 13.1575 Comparative data or merits: 
1 13.1605 Endorsements: l 13.1710 

Qualities or properties ; 1 13.1740 Scien¬ 
tific or other relevant facts: i 13.1763 
Tests. ^purported. Subpart—Offering, im¬ 
proper and deceptive inducements to 
purchase or deal: f 13.2063 SctenH/!c 
or other relevant facts. Subpart—Using 
deceptive techniques in advertising: 
I 13.2275 Using deceptive techniques 
advertising . 

<8#c 6. 38 8UL 721; 15 UJ3XJ. 46. Interpret* 
or applies see. 5. 38 8tat, TIP. as amended; 
16 U.S.C.45) 

In the Matter of General Motors Corpo¬ 
ration, Campbell-Ewald Co* and 
McCann-Erickson, Inc., Corpora¬ 
tions 

Consent order requiring a Detroit. 
Mich., automobile manufacturer, among 
other things to cease making unsubstan¬ 
tiated comparative claims as to the han¬ 
dling characteristics of automobiles. 
Further, the order dismisses the allega¬ 
tions of tlie complaint relating to the 
"Lubed-for-life chassis*' claim for the 
Opel automobile. The complaint is dis¬ 
missed as to respondent McCann-Ertck- 
son. Inc.. GM.'s New-York-City-based 
advertising agent. 

Consent order requiring a Detroit. 
Mich., advertising agency, among other 
things to cease making unsubstantiated 
comparative claims as to the handling 
characteristics of automobiles. 

The order to cease and desist as to 
General Motors Corporation, including 
further order requiring report of compli¬ 
ance theewith. is as follows: 1 

T It is ordered. That respondent Gen¬ 
eral Motors Corporation, a corporation. 
Its successors and assigns, and Its officers, 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division or other device, In 
connection with the advertising, offering 
for sale, sale or distribution of any auto¬ 
mobile, in commerce, as "commerce” is 
defined in the Federal Trade Commission 
Act. do forthwith cease and desist from: 

1. Representing directly or by impli¬ 
cation, in any manner, including the 
use of any endorsement, testimonial or 
statement made by any Individual, group 
or organization, that any automobile is 
superior in handling to any other auto¬ 


* Copies of the Complaint. Decision and 
Order m to General Motors Corporation and 
McCann-Erickson, Inc., and Decision and Or¬ 
der aa to Campbell-Ewald Co . filed with the 
original document. Attached to the Com¬ 
plaint are orders amending the Complaint. 
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mobile or all other automobiles, unless at 
the time that any such representation Is 
first disseminated: 

(a) Respondent has a reasonable basis 
for such representation, which shall con¬ 
sist of a competent scientific test or tests 
that substantiate such representation; 
and 

U» Respondent * agents, employees or 
representatives who are responsible for 
engineering approval of any advertise¬ 
ment containing such representation rely 
on such test or tests In approving such 
advertisement and provide to respond¬ 
ent's agents, employees or representa¬ 
tives who are responsible for approval of 
such advertisement a written statement 
that such test or tests exist which sub¬ 
stantiate the representation. 

2. Falling to maintain and produce ac¬ 
curate records which may be inspected 
by Commission staff members upon rea¬ 
sonable notice: 

(a) Which consist of the documenta¬ 
tion constituting the reasonable basts re¬ 
quired by Paragraph 1.1 of this Order 
and which demonstrate that respond¬ 
ent's representatives relied on such rea¬ 
sonable basis as required in Paragraph 
1.1(b) of this Order: and 

(b) Which shall be maintained by re¬ 
spondent for a period of three (3) years 
from the date on which any advertise¬ 
ment containing any such representa¬ 
tion was last disseminated. 

IL It is further ordered . That for the 
purposes of Paragraph I of this Order: 

1. The word "handling" shall be de¬ 
fined in terms of the response of the ve¬ 
hicle: 

(a) Under conditions where rapid 
steering inputs in evasive or emergency 
maneuvers are necessary; 

(b) Under cornering conditions at 
speeds in excess of 30 miles per hour In 
which levels of lateral acceleration in 
excess of .2g are attained: and 

(c) In gusty crosswinds, on rough 
roads and under severe steering-broking 
conditions. 

2. A statement as to the handling 
characteristics of an automobile implies 
that the automobile is superior in han¬ 
dling to any other automobile or all 
other automobiles If the statement Is 
phrased In the comparative or superla¬ 
tive degree, or if any advertising con¬ 
taining such statement conveys a net 
impression of comparative handling su¬ 
periority; Provided , however . That any 
statement or statements In such adver¬ 
tising phrased in the comparative or su¬ 
perlative degree regarding any charac¬ 
teristic or characteristics other than 
handling will not. for that reason alone 
and without a statistically valid con¬ 
sumer survey, render any statement in 
such advertising which does relate to 
the handling characteristics of an auto¬ 
mobile and which te phrased in the posi¬ 
tive degree to be deemed a representa¬ 
tion that the automobile is superior In 
handling to any other automobile or all 
other automobiles. 

3. "Scientific test" shall be defined 
and construed in accordance with the 
Federal Trade Commission's Order as 
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slated In Firestone Tire & Rubber Ce., 
Docket No. 8818. 

la our view a acienUfic last la one In 
whlah persons with *kU! and expertise in 
the Held conduct the test and evaluate It* 
results in a disinterested manner using 
testing procedures generally accepted in the 
profession which best Insure accurate re¬ 
sult*. This 1* not to say that respondent al¬ 
ways must conduct laboratory tests. The ap¬ 
propriate test depends on the nature or the 
claim made. Thu# a road or user test may 
an adequate scientific test to substantiate 
one performance claim. Whereas a labora¬ 
tory test may bo the proper test to substan¬ 
tiate another claim. Respondent's obligation 
la to assure that any claim It makes is ade¬ 
quately substantiated by the results of 
whatever constitutes a scientific test in 
those circumstances. 

m. It Is further ordered. That the 
allegations of the complaint relating to 
the "lubed-for-llf© chassis" claim for 
the Opel automobile be. and hereby arc. 
dismissed and that the complaint be. and 
hereby tv, dismissed as to respondent 
McCann-Erickson Inc. Further, all in¬ 
formation submitted to the Commission 
supporting the aforementioned claim 
shall be placed on the public record. 

TV. n is further ordered, That re¬ 
spondent General Motors Corporation 
shall forthwith distribute a copy of this 
Order to each of its officers, agents, rep¬ 
resentative* or employees who are en¬ 
gaged in the creation or approval of 
advertisements. 

V. 7f is further ordered. That re¬ 
spondent General Motors Corporation 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in said corporate respondent such as 
dissolution, assignment or sale resulting 
in the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of this Order. 

VI. It Ls further ordered. That re¬ 
spondent General Motors Corporation 
shall within alxty (60) days after serv¬ 
ice upon it of the Order, file with the 
Commission a report. In writing, setting 
forth in detail the manner and form in 
which It has complied with this Order. 

The order to cease and desist as to 
Campbell-Ewald Co.. Including further 
order requiring report of compliance 
therewith. Is as follows: 

I. It Is ordered. Thai respondent 
Campbell-Ewald Co., a corporation, its 
successors and assigns, and Us officers, 
agents, representatives, and employees, 
directly or through any corporation, sub¬ 
sidiary. division or other device, in con¬ 
nection with the advertising, offering for 
sale, sale or distribution of any Automo¬ 
bile. In commerce, as “commerce" is de¬ 
fined In the Federal Trade Commission 
Act, do forthwith cease and desist from: 

L Representing directly or by impli¬ 
cation. In any manner, Including the use 
of any endorsement, testimonial or state¬ 
ment made by any Individual, group or 
organisation, that any automobile is 
superior in handling to any other auto¬ 
mobile or all other automobiles, unless 
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at the time that any such representation 
Is first disseminated: 

<a) Respondent or Its client has a 
reasonable basis for such representation 
which shall consist of a competent scien¬ 
tific test or tests that substantiate such 
representation; or 

(b) Respondent has a reasonable basis 
for such representation which shall con¬ 
sist of on opinion in writing signed by 
a person qualified by education and ex¬ 
perience to render such an opinion (who, 
If qualified by education and experience, 
may be a person retained or employed by 
respondent's client) that a competent 
scientific test or tests exist to substantiate 
such representation, provided. That any 
such opinion also discloses the nature of 
such test or tests and provided further , 
That respondent neither knows nor has 
reason to know that such test or tests 
do not in fact substantiate such repre¬ 
sentation or that any such opinion does 
not constitute a reasonable basis for 
such representation. 

2. Falling to maintain and produce 
accurate records which may be inspected 
by Commission stall members upon rea¬ 
sonable notice: 

(a) Which consist of the documenta¬ 
tion constituting the reasonable basis 
required by Paragraph LI of this Order 
or. if respondent's compliance with Para¬ 
graph LI is based on Its client's reason¬ 
able basis, which consist of a memoran¬ 
dum so indicating; and 

(b) Which shall be maintained by re¬ 
spondent for a period of three (3) years 
from the date on which any advertise¬ 
ment containing any such representation 
was last disseminated by respondent 

II. It is furthered ordered , That for the 
purposes of Paragraph I of tills Order: 

1. The word '‘handling” shall be de¬ 
fined In terms of the response of the 
vehicle: 

(a) Under conditions where rapid 
steering inputs In evasive or emergency 
maneuvers are necessary ; 

(b) Under cornering conditions at 
speeds in excess of 30 miles per hour In 
which levels of lateral acceleration In ex¬ 
cess of ~2g are attained; and 

(c) In gusty crosswinds, on rough 
roads and under severe steering-braking 
conditions. 

2. A statement as to the handling 
characteristics of an automobile implies 
that the automobile is superior in han¬ 
dling to any other automobile or all 
other automobiles If the statement Is 
phrased tn the comparative or superla¬ 
tive degree, or If any advertising con¬ 
taining such statement conveys a net 
impression of comparative handling 
superiority; provided, however, That any 
statement or statements in such adver¬ 
tising phrased in the comparative or 
superlative degree regarding any char¬ 
acteristic or characteristics other than 
handling will not, for that reason alone 
and without a statistically valid con¬ 
sumer survey, render any statement in 
such advertising which does relate to the 
handling characteristics of an automo¬ 
bile and which is phrased in the positive 
degree to be deemed a representation 
that the automobile is superior in han- 
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dltng to any other automobile or all 
other automobiles. 

3. "Scientific test" shall be defined and 
construed in accordance with the Fed¬ 
eral Trade Commission's Order as stated 
In Firestone Tire & Rubber Co., Docket 
No. 8*18. 

In our view a scientific teat la one in which 
perron* with skill and expertise In the field 
conduct the test and evaluate 1U results in 
a disinterested manner using testing proce¬ 
dures generally accepted in the profession 
which best Insure accurate results. This la 
not to say that respondent always must con¬ 
duct laboratory tests. The appropriate test 
depends on the nature of the claim made. 
Thus a road or user test may be an adequate 
scientific test to substantiate one perform¬ 
ance claim, whereas a laboratory test may 
be the proper test to substantiate another 
claim. Respondent’s obligation is to assure 
that any claim It makes is adequately sub¬ 
stantiated by the results of whatever 
constitutes a scientific test In those 
circumstances. 

m. It is further ordered. That re¬ 
spondent shall forthwith distribute a 
copy of this Order to each of Its officers, 
agents, representatives or employees who 
are engaged in the creation or approval 
of advertisements. 

IV. It is further ordered. That re¬ 
spondent notify the Commission at least 
thirty (30) days prior to any proposed 
change In said corporate respondent, 
such as dissolution, assignment or sale 
resulting In the emergence of a succes¬ 
sor corporation, the creation or dissolu¬ 
tion of subsidiaries or any other change 
in the corporation which may affect com¬ 
pliance obligations arising out of this 
Order. 

V. It is further ordered , That respond¬ 
ent shall within sixty (60) days after 
service upon it of this Order, file with 
the Commission a report. In writing, set¬ 
ting forth In detail the manner and form 
in which it has complied with this Order. 

The Decisions and Orders were issued 
by the Commission January 10. 1975. 

Virginia M. Harding. 

Acting Secretary. 

I PR Doc 75 0098 Piled 4-7-76:8:48 am| 


(Docket 0-2638] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Weaver Airline Personnel School, Inc., 
et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.10 Advertising falsely or 
misleading; 113.55 Demand, business 
or other opportunities; 1 13.105 In- 
divldual s special selection or situation ; 
1 13.115 Jobs and employment service; 
§ 13.143 Opportunities; § 13.205 Sci¬ 

entific or other relevant facts. Subpart— 
Contracting for sale any evidence of In¬ 
debtedness prior to specified time: i 13.- 
527 Contracting for sale any evidence 
of indebtedness prior to specified time. 
Subpart—Corrective actions and/or re¬ 
quirements: 6 13.533 Corrective actions 
and/or requirements: I 13.533-20 Dis¬ 
closures; i 13.533-65 Refunds, rebates, 
and/or credits. Subpart—Falling to 


maintain records: 8 13.1051 Failing to 
maintain records: 8 13.1051-20 Ade¬ 
quate. Subpart—Misrepresenting oneself 
and goods—Business status, advantages 
or connections: 8 13.1395 Connections 
and arrangements with others. —Goods: 
8 13.1610 Demand for or business op¬ 
portunities; g 13.1663 Individuals spe¬ 
cial selection or situation; f 13.1670 Jobs 
and employment; 8 13.1697 Opportu¬ 
nities in product or service ; 8 13.1740 
Scientific or other relevant facts; 8 13.- 
1760 Terms and conditions; 8 13.1760- 
50 Sales contract. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure; 8 13.1892 Sales contract, 
right-to-cancel provisions ; 8 13.1895 Sci¬ 
entific or other relevant facts ; 8 13.1905 
Terms and conditions; 8 13.1905-50 

Sales contract. Subpart—offering unfair, 
improper and deceptive inducements to 
purchase or deal: 8 13.1985 Individuals 
special selection or situation; 6 13.1995 
Job guarantee and employment: 
8 13.2015 Opportunities in product or 
service; 8 13.2063 Scientific or other 
relevant facts. 

(Bee. 0. 38 8tat. 72); 16 U.8.C. 40. Interprets 
or appUea sec. 6, 38 Btat. 719. as amended; 
16 XJJB.C. 46) 

In the Matter of Weaver Airline Person¬ 
nel School , 7nc., a Corporation, and 
General Educational Services Cor¬ 
poration. a Corporation 

Consent order requiring a Kansas 
City, Mo., airline school and its parent 
corporation located In Loe Angeles, 
Calif., among other things to cease mis¬ 
representing the degree of industry de¬ 
mand for ita graduates, its selectivity in 
accepting enrollees, the availability of 
jobs, and the nature and effectiveness of 
its placement service. Further, the order 
requires pro-rata refunds be paid to re¬ 
cent eligible enrollees. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

It is ordered. That respondent Weaver 
Airline Personnel School, Inc., a corpo¬ 
ration, and respondent General Educa¬ 
tional Services Corporation, a corpora¬ 
tion, their successors and assigns, and 
their officers, and respondents’ agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division, or other device. In connection 
with advertising, offering for sole, sale 
or distribution of courses of study, train¬ 
ing, or instruction in the field of airline 
training, do forthwith cease and desist 
from: 

1. Representing, orally, in writing, or 
in any other manner, directly or by im¬ 
plication. that: 

(a) That airline industry has employed 
or will employ enrollees or graduates of 
any such course (s), without furnishing 
the information specified in Paragraph 
5<b> (3) of this Order, 

(b) The airline industry needs men 
and/or women, without furnishing the 
Information specified in Paragraph 
5(b) <3) of this Order. 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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(c) Respondents ft re selective or limit 
the number of prospective purchasers 
whom they will enroll in any such 
course<s>. 

(d> Representatives of the airline In¬ 
dustry come to respondents* place of 
business, or any other place, to hire grad¬ 
uates of any such course(s) of instruc¬ 
tion, without furnishing the Information 
specified in Paragraph 6(b)(3) of this 
Order. 

(e) Any placement service has or will 
assist enrol lees or graduates of any such 
course <s) in any manner, without fur¬ 
nishing the information specified In 
Paragraph 5(b)(3) of this Order. 

(f) Persons who enroll in any such 
courseCs) of instruction offered by re¬ 
spondents can obtain employment in or 
near any geographic location. 

2. Failing to disclose, clearly and con¬ 
spicuously, In advertisements for any 
such courseCs) that inquirers will be 
visited by sales representatives, unless 
consent to such visits is first obtained 
by mail or telephone. 

3. Using, orally. In writing, or in any 
• other maimer, at any time, statistical 

data or numerical estimates, derived from 
any source whatsoever, respecting pres¬ 
ent or future occupational demand or 
the growth of employment in the airline 
Industry, without furnishing the infor¬ 
mation specified in Paragraph 5(b) (1>. 

(2), (3) of this Order. 

4. Failing to keep adequate records 
which may be inspected by the Commis¬ 
sion staff members upon reasonable 
notice: 

(a> Which disclose the facts upon 
which any placement statistics or claims 
or other representations of the type de¬ 
scribed in Paragraph 5(b) (1), (2), (3) 
of this Order arc based, and 

(b) From which the validity of any 
placement statistics described in Para¬ 
graph 5(b) (3) of this Order can be deter¬ 
mined, for so long as such statistics, 
claims or other representations are dis¬ 
seminated, made or authorized by re¬ 
spondents. or are required to be disclosed 
hereunder and for a further period of 
three (3) years after respondents' ter¬ 
mination of dissemination, use. author¬ 
ization or disclosure of such statistics, 
claims or representations, (whichever 
period Is the longer). 

5. Falling to send by certified mail, 
return receipt requested, to each person 
that shall contract for the sale of any 
such course of instruction, a notice, in a 
form approved by the Commission which 
shall disclose the following information 
and none other: 

(a) The title "IMPORTANT INFOR¬ 
MATION" printed in bold face type 
across the top of the form. 

Cb) A paragraph reciting the follow¬ 
ing affirmative disclosures: 

(1) A statement disclosing the total 
number of students who have enrolled 
In each such course of Instruction offered 
by respondents for each of the three 
preceding calendar years. 

(2) A statement disclosing the total 
number of students who have graduated 
from each such course of Instruction 
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offered by respondents for each of the 
three preceding calendar years. 

(3) A statement disclosing the total 
^number of students who have obtained 

employment through respondents' place¬ 
ment service each year for the three pre¬ 
ceding calendar years in the airline 
Industry. 

(4) A statement which shall read as 
follows: 

Most airline* train lho*e person* whom 
they employ and the training offered by pro¬ 
prietary vocational training schools, which 
are not affiliated with the airlines. U not nec¬ 
essary to obtain entry level employment with 
such airlines. Where other factors are oquat. 
airlines may give preference in employment 
to person* having such training. 

(5) An explanation of the cancellation 
procedure provided In this Order, namely, 
that any contract or other agreement 
may be cancelled within three (3) days 
after receipt by the customer, via the 
U.S. malls, of this notice. 

(6) Said notice shall contain a detach¬ 
able form which the person may use as 
a notice of cancellation, which indicates 
the proper address for accomplishing any 
such cancellation. 

(7) The said notice shall be sent by 
respondents no sooner than the next day 
after the person shall have executed a 
contract for the sale of any such course 
of instruction. 

6. Contracting for any sale of any such 
course of instruction in the form of a 
sales contract or other agreement which 
shall become binding prior to the end 
of the third day after the day of receipt 
by the customer of the form of notice 
provided in Paragraph 5 of this Order. 

7. It is further ordered , That respond¬ 
ents. in connection with the sale or of¬ 
fering for sale of any such course, train¬ 
ing, or instruction: 

(a) Inform orally all prospective pur¬ 
chasers to whom solicitations are made, 
and provide, in writing, in all applica¬ 
tions and contracts. In at least ten-point 
bold type, that the application or con¬ 
tract may be cancelled for any reason 
by notification to respondents, in writ¬ 
ing. within three (3) days from the dAte 
of receipt of the form of notice provided 
in Paragraph 5 of this Order. 

(b) Refund immediately all monies to 
all purchasers who have requested can¬ 
cellation of the application or contract 
within Uiree (3) days from the date of 
receipt of the form of notice provided in 
Paragraph 5 of this Order. 

8. It is further ordered . That: 

(a) Respondents herein deliver a copy 
of the Decision and Order In this matter 
to each of their present and future em¬ 
ployees. salesmen, agents, solicitors, in¬ 
dependent contractors, or to any other 
person, who promotes, offers for sale, sells 
or distributes any course of Instruction 
Included In this Order. 

<b) Respondents herein provide each 
person so described in Paragraph 8(a) 
above with a form, returnable to the re¬ 
spondents, clearly stating his intention 
to be bound by and to conform his busi¬ 
ness practices to the requirements of this 
Order: retain said statement during the 
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period said person is so engaged; and 
make said statement available to the 
Commission's staff for inspection and 
copying purposes upon request. 

(c) Respondents herein inform each 
person so described in Paragraph 8(a> 
above that the respondents will not use 
or engage or will terminate the use or 
engagement of any such party, unless 
such party agrees to and does file notice 
with the respondents that he will be 
bound by provisions contained in this 
Order. 

<d) If such party as described in Para¬ 
graph B* a) above will not agree to so file 
the notice set forth in Paragraph 8(b) 
above with the respondents and be bound 
by the provisions of the Order, the re¬ 
spondents will not use or engage or con¬ 
tinue the use or engagement of such par¬ 
ty to promote, offer for sale, sell or dis¬ 
tribute any course of instruction included 
in this Order. 

(e) Respondents herein Inform the 
persons described in Paragraph 8(a) 
above that the respondents are obligated 
by this Order to discontinue dealing with, 
or to terminate the use or engagement 
of persons who continue on their own the 
deceptive acts or practices prohibited by 
tills Order. 

(f) Respondents herein institute a 
program of continuing surveillance ade¬ 
quate to reveal whether the business 
practices of each said person described 
In Paragraph 8(a) above conform to the 
requirements of this Order, 

(g) Respondents herein discontinue 
dealing with or terminate the use or 
engagement of any person described in 
Paragraph 8(a) above, as revealed by the 
aforesaid program of surveillance, who 
continues on his own any act or prac¬ 
tice prohibited by this Order. 

9. It is further ordered . That respond¬ 
ents shall forthwith distribute a copy of 
this Order to each of their operating di¬ 
visions or subsidiaries In the field of air¬ 
line training or any other field. 

10. It is further ordered . That respond¬ 
ents shall notify the Commission At least 
thirty (30> days prior to any proposed 
change In their corporate status, such 
ns dissolution, assignment, or sale, result¬ 
ing in the emergence of successor corpo¬ 
ration^) . the creation or dissolution of 
which may affect compliance obligations 
arising out of this Order. 

11. It Is further ordered. That re¬ 
spondent Weaver Airline Personnel 
School, Inc. shall notify In writing, at 
the last known address, within thirty 
(30) days after the date of this Order 
becomes final, all students who enrolled 
In any of the courses offered by respond¬ 
ent Weaver Airline Personnel School. 
Jnc. on or after January 1,1972, and who 
paid In full for such course on or before 
the date this order becomes final, by 
certified mall, return receipt requested 
of their right to present claims for res¬ 
titution according to the following 
terms and conditions: 

Students shall be Informed that In 
order to be entitled to restitution they 
must submit to respondent Weaver Air¬ 
line Personnel School. Inc. a notarized 
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affidavit containing details of the fol¬ 
lowing affirmation*: 

(a) That the student enrolled in any 
coursecs) of instruction offered by re¬ 
spondent Weaver Airline Personnel 
School. Inc. on or after January 1. 1972. 

(b) That the student paid the full 
amount required by respondents for tui¬ 
tion for any course <s) of instruction of¬ 
fered by respondent Weaver Airline Per¬ 
sonnel School. Inc. on or after January 
1. 1972 

<c) That the student attempted to 
procure employment In the field for 
which he or she took training from re¬ 
spondent Weaver Airline Personnel 
School. Inc. and was unsuccessful in ob¬ 
taining employment within six months 
after completion or termination by the 
student of his or her coursed). 

(d) That the student agrees that In 
consideration of this receipt of a pro 
rata share of cash restitution as pro¬ 
vided for in this Order such student re¬ 
leases respondents from any and all fur¬ 
ther claims such student might have, 
whether known or unknown, with respect 
to or arising out of his or her agreement 
with or course of study at Weaver Air¬ 
line Personnel School. Inc. 

Failure to seek or obtain restitution 
pursuant to this Order shall not preclude 
any student from pursuing any other 
remedy under law. 

Provided, however. That no such no¬ 
tice need be sent to any such students 
with respect to whom respondent Weav¬ 
er Airline Personnel School. Inc. cer¬ 
tifies to the staff of the Commission that 
It placed in employment to the airline or 
travel-related field together with such 
details of such placements as the staff 
may reasonable require. 

Respondent Weaver Airline Personnel 
School. Inc. shall make restitution to any 
student submitting a sworn affidavit 
complying with the provisions of sections 
(a)-(d) of this paragraph, pursuant to 
the following procedure: 

(1) Students seeking restitution must 
submit proper affidavits within seventeen 
<17) months after receiving proper no¬ 
tice as to their right to such restitution. 

(2) Respondent Weaver Airline Per¬ 
sonnel School. Inc. shall make pro rata 
payments, to amounts to each student 
no greater than that student's total tui¬ 
tion payment, to each student seeking 
and qualifying far restitution under the 
terms of this Order. Provided, however . 
That the total sum to be paid to restitu¬ 
tion under Paragraph 11 of this Order 
shall not be greater than Two hundred 
and forty-nine thousand dollars <$249.- 
000). Said payments shall be made no 
later than thirty <30> days after the final 
date established for submission of stu¬ 
dent requests for restitution. 

Provided. further, that in the event the 
amount required to be paid to restitution 
to those students who enrolled on or after 
January 1, 1972 is less than two hundred 
and forty-nine thousand dollars ($249,- 
000). respondent Weaver Airline Person¬ 
nel School, Inc. shall notify all students 
who enrolled on or after January 1, 1971. 
but not later than December 31,1971. and 


who paid in full, of their right to resti¬ 
tution, In the same manner as provided 
in this paragraph for those students who 
enrolled on or after January l, 1972, 
except that such notice shall be sent 
within thirty (30) days after the final 
date upon which the initial restitution 
payments shall be due. Said students 
seeking restitution must then submit 
affidavits, as provided in sections (a)-(d) 
of tills paragraph (modified as to date of 
enrollment in subparagraph (a)) with¬ 
in ninety (90) days after receipt of said 
notice Weaver Airline Personnel School. 
Inc. shall then make pro rata refunds, 
in the same manner as provided In sec¬ 
tion (2) of this Paragraph. Provided. 
however. That the total sum to be paid 
under this paragraph shall not exceed 
Two hundred and forty-nine thousand 
dollars ($249,000) when combined with 
the total restitution paid to those stu¬ 
dents who enrolled on or after January 1. 
1972. In the event the amount required 
to be pakl still does not exceed Two 
hundred and forty-nine thousand dollars 
($249,000) then the same procedure set 
forth in this paragraph shall be followed 
with respect to all students who enrolled 
on or after January 1, 1970 but not later 
than December 31, 1970 and who paid In 
full. 

12. It Is further ordered . That all sums 
collected or received by Weaver Airline 
Personnel School. Inc. on or after May 20. 
1974 on obligations of students shall be 
distributed as follows: 

1. The first Three hundred thousand 
dollars ($300,000) so collected or re¬ 
ceived shall be the property of respondent 
Weaver Airline Personnel School, Inc. 

2. All sums so collected in excess of 
Three hundred thousand dollars ($300.- 
000; shall be kept in a special escrow ac¬ 
count (said excess sums ore hereinafter 
referred to as the "Escrow Funds"). Re¬ 
spondent Weaver Airline Personnel 
School, Inc. shall notify to writing, at 
the last known address, twelve <12) 
months after the date this Order becomes 
final, all students who enrolled In any of 
the courses offered by respondent Weaver 
Airline Personnel 8chool, Inc. and whose 
accounts receivable are outstanding, in 
whole or in port as of the date this Order 
becomes final, by ordinary mail, of their 
right to present claims for restitution 
according to the following terms and 
conditions: 

(a) Respondent Weaver Airline Per¬ 
sonnel School, Inc. shall make restitution 
to any student submitting a notarized 
affidavit containing details of the follow¬ 
ing affirmations: 

<1) That the student enrolled in any 
course (a) of Instruction offered by re¬ 
spondent Weaver Airline Personnel 
School, Inc. 

(2) That the student paid the full 
amount required by respondents for tui¬ 
tion for any course(s) of instruction 
offered by respondent Weaver Airline 
Personnel School, Inc. on or after the 
date this Order becomes final. (Respond¬ 
ents shall, to the notice to said students 
of their right to restitution, set forth 
the date this Order becomes final.) 


<3) That the student attempted to 
procure employment to tho field for 
which he or she took training from re¬ 
spondent Weaver Airline Personnel 
School. Inc. and was unsuccessful in ob¬ 
taining employment within six (6) 
months after completion or termination 
by the student of his or her course (s), 
or as of the date the student files his or 
her affidavit requesting restitution pur¬ 
suant to this Order, whichever date is 
earlier. 

<4) That the student agrees that in 
consideration of his receipt of a pro rata 
hhare of cash restitution as provided for 
in this Order such student releases re¬ 
spondents from any and all further 
claims such student might have, whether 
known or unknown, with respect to or 
arising out of his agreement with or 
course of study at Weaver Airline Per¬ 
sonnel School. Inc. 

(b) Students seeking restitution must 
submit proper affidavits within six (6) 
months after receiving proper notice as 
to their right to such restitution. 

<e) Respondent Weaver Airline Per¬ 
sonnel School. Inc. shall then make pro 
rata payments, to amounts to each stu¬ 
dent no greater than that student's total 
tuition payment, to each student seeking 
and qualifying for restitution under the 
terms of this Order. Provided , however . 
That the total sum to be paid in resti¬ 
tution under Paragraph 12 of this Order 
shall not be greater than the principal 
amount of the Escrow Funds os of the 
final date by which such students are 
required to submit requests for restitu¬ 
tion under this Paragraph. Said pay¬ 
ments shall be made no later than thirty 
(30) days after the final date established 
for submission of student requests for 
restitution under this Paragraph. 

<d) Sums collected after the final date 
established for submission of student re¬ 
quests for restitution under this Para¬ 
graph, and any interest earned on the 
Escrow Funds, shall be the property of 
respondent Weaver Airline Personnel 
School, Inc. 

Provided, however, That nothing In 
this Order shall be deemed os abrogating 
any defense any student may have with 
respect to any claim by respondents for 
ail or part of any unpaid tuition fees al¬ 
legedly due or owing from any student 
enrolled in any course<s) of Instruction 
offered by respondent Weaver Airline 
Personnel School, Inc. 

Provided , however, That in the event 
respondents negotiate or otherwise trans¬ 
fer to any third party, during the period 
ending with the last date by which stu¬ 
dents may seek restitution under this 
Paragraph of this Order, any of the ac¬ 
counts receivable representing tuition 
payments allegdly due and owing from 
enrollees in any course<»> of instruction 
offered by respondent Weaver Airline 
Personnel School. Inc., its successors or 
assigns, said transfer or negotiation shall 
be accompanied by an explicit written 
agreement that the transferee or pur¬ 
chaser of said account receivable shall 
be subject to the terms and conditions of 
Paragraph 12 of this Order. 
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13. It is further ordered. Tliat the obli¬ 
gation of respondent Weaver Air lino 
Personnel School. Inc. to make restitu¬ 
tion as set forth In this Order shall be 
and hereby is guaranteed by respondent 
General Educational Services Corpora¬ 
tion. 

14. It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
Order, file with the Commission a re¬ 
port In writing setting forth In detail 
the manner and form in which they have 
compiled with the Order. 

The Decision and Order was Issued by 
the Commission. February 13. 1975. 

Virginia M. Harding. 

Acting Secretary . 

I PR Doc 75-0009 Filed 4-7-75:8:45 am) 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR 

DIVISION. DEPARTMENT OF LABOR 

PART 694—MINIMUM WAGE RATES IN 

INDUSTRIES IN THE VIRGIN ISLANDS 

Wage Order 

Pursuant to sections 5. 6. and 8 of the 
Pair Labor Standards Act of 1938 (52 
Stat. 1062, 1064) as amended (29 UB.C. 
205. 206. 208). Including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 84 Stat. 35). and Reorganization 
Plan No. 6 of 1950 (3 CFR 1949-53 Comp., 
p. 1004). and by means of Administrative 
Order No. 636 (40 FR 5830). the Secre¬ 
tary of Labor appointed and convened 
Industry Committee No. 16 for Various 
Industries in the Virgin Islands, referred 
to the Committee the question of the 
minimum rate or rates of wages to be 
paid under sections 6(a), (b) and (c) of 
the Act to such employees, and gave no¬ 
tice of a hearing to be held by the 
Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice. the Committee Iias filed with the 
Administrator of the Wage and Hour Di¬ 
vision of the Department of Labor a re¬ 
port containing its findings of fact and 
recommendations with respect to the 
matters referred to It. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18. 
the recommendations of Industry Com¬ 
mittee No. 16 are hereby publLshed 
revising 5 694.1 of Title 29. Code of Fed¬ 
eral Regulations. The Increase In future 
wage rates prescribed by sections 6 (a), 
(b). (c)(2)(B) and (c)(5) of the 1974 
Fair Labor Standards Amendments are 
set forth in this wage order. 

As revised j 694.1 reads as follows: 

§ 694.1 Wage rate*. 

Every employer shall pay to each of 
his employees in the Virgin Islands, who 
in any workweek is engaged In com¬ 
merce or in the production of goods for 
commerce or is employed in any enter¬ 
prise engaged in commerce or in the pro¬ 
duction of goods for commerce or is em¬ 
ployed in domestic service, as these terms 


are defined in section 3 of the Fair Labor 
Standards Act of 1936. wages at a rate 
not less than the minimum rate or rates 
of wages prescribed in this section for 
the classification In which such employee 
is engaged. However, the provisions of 
this wage order shall not apply with re¬ 
spect to the minimum wage rate of any 
employee employed In the Virgin Islands 
by the United States or by the govern¬ 
ment of the Virgin Islands, by an estab¬ 
lishment which is a hotel, motel, or 
restaurant, or by any retail or service 
establishment which employed such em¬ 
ployee primarily In connection with the 
preparation or offering of food and bev¬ 
erages for human consumption, either 
on the premises, or by such services as 
catering, banquet, box lunch, or curb or 
counter service, to the public, to em¬ 
ployees. or to members or guest of mem¬ 
bers of clubs. The minimum wage rate 
of such an employee shall be determined 
under the Fair Labor Standards Act of 
1938 in the same manner as the mini¬ 
mum wage rate for employees employed 
In the 50 States is determined. 

(a) Pre-1966 coverage classifications. 
The classifications for pre-1966 coverage 
apply to all activities of employees In the 
Virgin Lslands which were within the 
purview of section 6 of the Fair Labor 
Standards Act of 1938 prior to the effec¬ 
tive date of the Fair Labor Standards 
Amendments of 1966. 

(1) Watch assembly classification. (1) 
The minimum wage rate for this classi¬ 
fication is $1.75 an hour. Unless other¬ 
wise provided, the wage rates in this sec¬ 
tion are increased by $.15 an hour on 
May 1. 1975, and on May l of each sub¬ 
sequent year until the mainland rate Is 
reached pursuant to section 6(c)(2) of 
the Act. 

<il> This classification is defined as 
the assembly of watches and watch 
movements. 

(2) Milk processing classification, (i) 
The minimum wage rate for this classi¬ 
fication Is $1.75 an hour. Unless other¬ 
wise provided, the wage rates in this sec¬ 
tion ure Increased by $.15 an hour on May 
1. 1975, and on May 1 of each subsequent 
year until the mainland rate is reached 
pursuant to section 6(c)(2) of the Act 

(ID This classification is defined as 
the processing or recombining of fluid 
mUk and cream for wholesale or retail 
distribution. 

<3> Retailing, wholesaling and ware - 
housing classification, (i) The minimum 
wage rate for this classification Is $1.75 
an hour. Unless otherwise provided, the 
wage rates in this section are increased 
by $.15 an hour on May 1, 1975. and on 
May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

<U> This classification is defined as all 
activities in connection with the selling 
of goods or services at retail, including 
the operation of retail stores and other 
retail establishments, the wholesaling 
and warehousing, and other distribution 
of commodities: Provided, however. That 
this classification shall not include re¬ 
tailing and or wholesaling activities in¬ 
cluded within other wage order classifi¬ 


cations in the Virgin Islands: Provided, 
further , That this classification shall not 
Include food service activities in retail 
establishments. 

(4) Construction classification. (D The 
minimum wage rate for this classifica¬ 
tion is $1.85 an hour. Unless otherwise 
provided, the wage rates in this section 
are Increased by $.15 an hour on May 1, 
1975, and on May 1 of each subsequent 
year until the mainland rate Is reached 
pursuant to section 6(c) (2) of the Act 

(ID This classification is defined as all 
construction, reconstruction, structural 
renovation and demolition, on public or 
private account, of buildings, housing, 
highways or streets, catchments, dams 
and any other structures. 

(5) Shipping and seamen classifica¬ 
tion. <i) The minimum wage rate for 
this classification is $1.85 an hour. Unless 
otherwise provided, the wage rates in 
this section are increased by $.15 an hour 
on May 1, 1975, and on May 1 of each 
subsequent year until the mainland rate 
is reached pursuant to section 6(c) (2) of 
the Act 

(11) This classification is defined as the 
transportation of passengers and cargo 
by water and all activities in connection 
therewith. Including storage and lighter¬ 
age operations, and the activities of sea¬ 
men on United States vessels. 

(6> Miscellaneous manufacturing ac¬ 
tivities classification. (D The minimum 
wage rate for this classification is $1.85 
an hour. Unless otherwise provided, the 
wage rates in this section are increased 
by $.15 an hour on May 1. 1975. and on 
May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

<ID This classification Is defined as all 
manufacturing activities in the Virgin 
Islands covered by the Fair Labor Stand¬ 
ards Act prior to the Fair Labor Stand¬ 
ards Amendments of 1966, with the 
exception of the assembly of watches and 
watch movements, milk processing, the 
manufacture of petroleum products, 
pharmaceuticals and toiletries, textiles 
and textile products, alcoholic beverages, 
and the processing of bauxite to extract 
alumina and the further processing re¬ 
lated to the production of aluminum. 

(7> Other products arid activities clas¬ 
sification . (D The minimum wage rate 
for this classification Ls $2.10 an hour for 
the period ending December 31. 1975. 
Since the mainland rate has been at¬ 
tained. the rate specified in section 6(a) 
(1) now applies, namely $2.30 an hour 
after December 31. 1975. 

(ID This classification ls defined as the 
manufacture of petroleum products, 
pharmaceuticals and toiletries, textiles 
and textile products, alcoholic beverages, 
and the processing of bauxite to extract 
alumina and the further processing re¬ 
lated to the production of aluminum and 
all other non-manufacturing activities 
of employees in the Virgin Islands 
covered by the Fair Labor Standards Act 
other than those activities Included in 
any other pre-1966 coverage classifica¬ 
tions. 

<b> 1966 coverage classifications. Hie 
classification for 1966 coverage Include 
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only those activities of employees In the 
Virgin Islands which were brought within 
the purview of section 6 of the Fair Labor 
Standards Act of 1938 by the Fair Labor 
Standards Amendments of 1966 or by 
section 906 of the Education Amend¬ 
ments of 1973. 

(1) Agriculture classification, (t) The 
minimum wage rate for this classification 
is $1.42 an hour. Unless otherwise pro¬ 
vided, the wage rates in this section are 
Increased by $.18 an hour on May 1, 1975, 
and on May 1 of each subsequent year 
until the mainland rate is reached pursu¬ 
ant to section 6(c) (2) of the Act. 

(11) This classification is defined as 
farming in all its branches, including the 
cultivation and tillage of the soil, dairy¬ 
ing, the production, cultivation, growing 
and harvesting of any agricultural or 
horticultural commodities, the raising of 
livestock, bees, fur-bearing animals, or 
poultry, and any practices (including any 
forestry or lumbering operations) per¬ 
formed by a farmer or on a farm as an 
incident to or in conjunction with such 
farming operations. Including the prepa¬ 
ration for market, delivery to storage or 
to market or to the carriers for trans¬ 
portation to market; processing, han¬ 
dling, packing, storing, compressing, pas¬ 
teurizing. drying, preparing in their raw 
or natural state, or canning of agricul¬ 
tural or horticultural commodities for 
market, or making cheese or butter or 
other dairy products; the operation of 
a country elevator, Including such on 
establishment which sells products and 
services used in the operation of a farm; 
the ginning of cotton for market; and 
the transportation and preparation for 
transportation of fruits and vegetables, 
whether or not performed by a farmer, 
from the farm to a place of first process¬ 
ing or first marketing. 

(2) Retailing, wholesaling and ware¬ 
housing classification. (1) the minimum 
wage rate for this classification is $1.75 
an hour. Unless otherwise provided, the 
wage rates in this section are Increased 
by $.15 an hour on May 1, 1975, and on 
May 1 of each subsequent year until the 
mainland rate Is readied pursuant to 
section 6(c) (2) of the Act 

(ii) This classification is defined as oil 
activities in connection with the selling 
of goods or services at retail, including 
the operation of retail stores and other 
retail establishments, the wholesaling 
and warehousing and other distribution 
of commodities : Provided, however . That 
this classification shall not include re¬ 
tailing and or wholesaling activities in¬ 
cluded within other wage order classifi¬ 
cations in the Virgin Islands: Provided, 
further. That this classification shall not 
include food service activities in retail 
establishments. 

(3) Construction classification. (1) 
The minimum wage rate for this classi¬ 
fication Is $1.75 an hour. Unless other¬ 
wise provided, the wage rates in this sec¬ 
tion are Increased by $.15 an hour on 
May X, 1975. and on May 1 of each sub¬ 
sequent year until the mainland rate is 
reached pursuant to section 6<c>(2) of 
the Act, 
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(11) This classification Is defined as all 
construction, reconstruction, structural 
renovation and demolition, on public or 
private account, of buildings, housing, 
highways or streets, catchments, dams 
and any other structures. 

(4) Laundry and cleaning classifica¬ 
tion. (1) The minimum wage rate for this 
classification is $1.75 an hour. Unless 
otherwise provided, the wage rates In this 
section are increased by $.15 an hour on 
May 1. 1975, and on May 1 of each sub¬ 
sequent year until the mainland rate Is 
reached pursuant to section 6(c)(2) of 
the Act. 

(ii> This classification is defined as the 
laundering, dry cleaning, and incidental 
work such as repair of clothing and fab¬ 
rics on which such work Is done and the 
work done in family and commercial 
power laundries, linen supply and indus¬ 
trial laundries, diaper services, self-serv¬ 
ice laundries, hand laundries, cleaning 
and dyeing plants and rug cleaning and 
repairing plants. 

(5) Manufacturing activities classi¬ 
fication. <0 The minimum wage rate 
for this classification Is $1.75 an hour. 
Unless otherwise provided, the wage 
rates in this section are increased by 
$.15 an hour on May 1. 1975. and on 
May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

(11) This classification Is defined as all 
manufacturing activities in the Virgin 
Islands covered by the Fair Labor Stand¬ 
ards Act solely by reason of the Fair 
Labor Standards Amendments of 1966. 

(6) Other activities classification. (1) 
The minimum wage rate for this classi¬ 
fication Is $2.00 an hour for the period 
ending December 31, 1975. Since the 
mainland rate has been attained, the 
rates specified In section 6(b) now ap¬ 
ply. namely $2.20 during the year begin¬ 
ning January 1, 1976 and $2.30 an hour 
after December 31.1976. 

(ii) This classification Is defined as 
all activities of employees In the Virgin 
Islands, including the activities of those 
pre-school employees which were 
brought within the purview of section 6 
of the Fair Labor Standards Act by Sec¬ 
tion 906 of the Education Amendments 
of 1972, other than those activities in¬ 
cluded in any other 1966 coverage 
classification. 

(c) 1974 coverage classifications. The 
classifications for 1974 coverage include 
only those activities of employees In the 
Virgin Islands which were brought 
within the purview of section 6 of the 
Fair Labor Standards Act of 1938 by the 
Fair Labor Standards Amendments of 
1974. 

(I) Domestic service classification. (!) 
The minimum wage rate tor this classi¬ 
fication is $1.20 an hour. Unless other¬ 
wise provided, the wage rates in this sec¬ 
tion are Increased by $.12 an hour on 
May 1. 1975 and May 1. 1976 and by $.15 
an hour on May 1 of each subsequent 
year until the mainland rate is reached 
pursuant to section 6(c) (2) of the Act. 

(II) This classification Is defined as 
service of a household nature performed 


by an employee in or about the private 
home of the person by whom he or she is 
employed. A private home is a fixed 
place of abode of on individual or family. 
A separate and distinct dwelling main¬ 
tained by an individual or a family in 
an apartment house or hotel may con¬ 
stitute a private home. However, a 
dwelling primarily used as a boarding 
or lodging house for the purpose of sup¬ 
plying such services to the public as a 
business enterprise is not a private 
home. Domestic service In and about a 
private home Includes, but Is not limited 
to. services performed by persons em¬ 
ployed as cooks, butlers, valets, maids, 
housekeepers, governesses, janitors, 
laundresses, caretakers, handymen, gar¬ 
deners. footmen, grooms and chauf¬ 
feurs. 

(2) Motion picture theater classifica¬ 
tion. (i) The minimum wage rate for 
this classification is $1.80 an hour. Unless 
otherwise provided, the wage rates in 
this section are Increased by $.15 an 
hour on May 1. 1975. and on May 1 of 
each subsequent year until the mainland 
rate is reached pursuant to section 6(c) 
(2) of the Act. 

(11) This classification Is defined as 
the activities of employees of motion 
picture theaters. 

(3) Retail and service employees clas¬ 
sification. (I) The minimum wage rate 
for this classification is $1.75 an hour. 
Unless otherwise provided, the wage 
rates in this section are increased by 
$.15 an hour on May 1. 1976. and on 
May 1 of each subsequent year until the 
mainland rate is reached pursuant to 
section 6(c) (2) of the Act. 

(ii) This classification is defined as 
the activities of employees employed in 
retail and service establishments that 
are parts of covered enterprises and that 
have an annual volume of sales that is 
less than $250,000. but not less than 
$225,000 after January 1, 1975, and Is 
not less than $200,000 after January I. 
1976, and in any amount after Janu¬ 
ary 1, 1977. (Retail and service estab¬ 
lishments with $250,000 or more in an 
annual sales volume are covered under 
the pre-1974 provisions of the FhJr Labor 
Standards Act of 1938). 

(Seen. fi. 6, 7. 8. 52 8tal 1062, 1064; (29 Ufi.C. 
205. 206. 207,208.)) 

Effective date. This revision shall be¬ 
come effective April 23,1975. 

Signed at Washington, D.C., this 2nd 
day of April, 1975. 

Warren D. Landis, 
Acting Administrator, Wage and 
Hour Division, U.S. Depart¬ 
ment of Labor. 

|FR Doc 75-9341 Filed 4-7-73:8:45 am) 


CHAPTER XVIF—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1913—DISCLOSURE OF 
INFORMATION 

Revocation 

The Freedom of Information Act 
(FOIA), 5 U 8.C. 552, was amended by 
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Pub. L. 93-502. 83 8tak 1561. effective 
February 19, 1975, to clarify and liber¬ 
alize the requirement* for. and to ex¬ 
pedite. the disclosure of Information. Tlio 
amended FOIA necessitated a revision of 
29 CFR Part 70, which contains the reg¬ 
ulations of the Secretary of Labor pro¬ 
viding for access to public Information 
(40 PR 7266). 

Part 1913 of Title 29 of the Code of 
Federal Regulations had been promul¬ 
gated as a supplement to the general 
disclosure regulations of the Secretary of 
Labor published in Part 70 of Title 29. 
The policy and procedures of the Occu¬ 
pational Safety and Health Administra¬ 
tion (OSHA) and the Bureau of Labor 
Statistics (BLS) contained In Part 1913 
concerning the availability of records 
within their possession were similar to 
those enunciated in Part 70 with a few 
exceptions. For example. Part 1913 pro¬ 
vided for greater disclosure of records 
contained in files compiled for investi¬ 
gatory p urpos es than had been provided 
for In 29 CFR Part 70. However, as a re¬ 
sult of the recent revision of Part 70 to 
bring it into conformity with the amend¬ 
ments made by Pub. L. 93-503. the dis¬ 
closure policies In Part 1913 and Part 70 
are essentially the same. Revised Part 70 
makes Part 1913 largely duplicative and 
not supplemental and the differences in 
wording of the two sections may lead to 
confusion. It Is thought that one s ource 
of Interpretive regulations. 29 CFR Part 
70. rather than two. would best serve the 
interests of the agencies Involved and 
the general public. One set of regula¬ 
tions will also promote efficiency and uni¬ 
formity In disclosures made to the public 
and thus better carry out the purposes 
of the FOIA. Specific information con¬ 
cerning OSHA and BLS disclosure of¬ 
ficers and related matters are contained 
In 8ubpart C of Part 70. and in directives 
to OSHA staff which will be made avail¬ 
able to the public. 

Put 1913 (Revoked] 

Accordingly. Part 1913 of Tttle 29 of 
the Code of Federal Regulations Is here¬ 
by revoked. 

As this revocation concerns only inter¬ 
pretative rules, general statements of 
policy and rules of agency procedures 
and practice, neither notice of proposed 
rulemaking, opportunity for public par¬ 
ticipation therein, nor delayed effective 
date Is required by 5 UB.C. 553. 

Hils revocation Is made pursuant to 
authority In 5 U.S.C. 301. 5 UJS.C. 552 
and 29 CFR 70.71. and is effective April 
8, 1975. 

Signed at Washington. D.C. this 27th 
day of March 1975. 

John Stemder. 

Assistant Secretary of Labor . 

Signed at Washington. DC. this 31st 
day of March 1975. 

Julius Shiskjm. 

Commissioner, 
Bureau of Labor Statistics. 

| PR Doe 75-9083 Piled 4-7-75;0:4S am] 
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Title 36—Parks, Forests, and Public 
Property 

CHAPTER VI—AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 

PART 603—FREEDOM Of 
INFORMATION FEES 

Schedule of Fees 

On February 3. 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Racism (40 FR 23) stating 
that the American Revolution Bicenten¬ 
nial Administration (ARBA) was con¬ 
sidering publishing in Title 36. Chapter 
VI of the Code of Federal Regulations 
regulations concerning the schedule of 
fees and method* of payment for services 
rendered under the Freedom of Informa¬ 
tion Act, as amended (5 U8C 552). 

Interested persons were afforded an 
opportunity to participate in the rule¬ 
making through the submission of com¬ 
ments. The only comment received was 
from The Department of the Treasury, 
suggesting that I 603.105(e) which read 
"Remittances shall be made payable to 
the Treasurer of the United States'* be 
revised to read "Remittances shall be 
made payable to the Treasury of the 
United States." The suggestion has been 
accepted by ARBA. 

Effective Date: April 8.1975. 

Joirif W. Warmer. 

Administrator . 

April 3, 1975. 

Section 603.105 Is added to read as 

fCHOU'S: 

8 603.105 Schedule of fee* and method 
of payment for aervieea rendered. 

(a) Fee schedule for the search and 
reproduction of information available 
under the Freedom of Information Act 
(5 UJS.C. 552), as amended. 

Cl) Search for records—$5.00 per hour 
when the search Ls conducted by a cler¬ 
ical employee. $8.00 per hour when the 
search ls conducted by a professional 
employee. No charge for searches of less 
than one hour. 

(2) Duplication of records—Records 
will be duplicated at a rate of $035 per 
page for nil copying of four pages or 
more. There ls no charge for duplicating 
three or less pages. 

(3) Other—When no specific fee has 
been established for a service, or the re¬ 
quest for a service does not fall under 
one of the above categories due to the 
amount or type thereof, the Deputy Ad¬ 
ministrator is authorized to establish an 
appropriate fee based on ' direct costs" 
as provided in the Freedom of Informa¬ 
tion Act and In accordance with Office of 
Management and Budget Circular No. 
A-25. Examples of services covered by 
this provision include searches Involving 
computer time or special travel, trans¬ 
portation. or communications costs. 

(b) If records requested under this 
part are stored elsewhere than the head¬ 
quarters of the ARBA at Washington. 
D.C.. the special costs of returning such 


15877 

records to the headquarters for review 
will be added to the search costa. Search 
costs are due and payable even If Uie 
record which was requested cannot be 
located after all reasonable efforts have 
been made, or if the ARBA determines 
that a record which has been requested, 
but which is exempt from disclosure 
under this part* is to be withheld. 

(c) Where it ls anticipated that the 
fees chargeable under this section will 
amount to more than $25.. and the re¬ 
quester has not indicated in advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fee or such portion thereof 
as can readily be estimated. In Instances 
where the estimated fees will greatly 
exceed $25., an advance deposit may be 
required. The notice or request for an 
advance deposit shall extend an offer to 
the requester to consult with knowledge¬ 
able ARBA personnel in an attempt to 
reformulate the request in a manner 
which will reduce the fees and meet the 
needs of the requester. Dispatch of such 
a notice or request shall suspend the 
running of the period for response by 
the ARBA until a reply ls received from 
the requester. 

<d> Fees must be paid In full prior to 
Issuance of requested copies. In the event 
the requester ls in arrears for previous 
requests for which the ARBA was unable 
to find or provide the requested Informa¬ 
tion (see b. above). copies of records will 
not be provided for any subsequent re¬ 
quest until the arrears have been paid 
in full. 

(e) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bonk in the United State®, 
or a postal money order. Remittance* 
shall be made payable to the order of the 
Treasury of the United States and 
mailed to the Deputy Administrator. 
American Revolution Bicentennial Ad¬ 
ministration. 2401 E Street. NW„ Wash¬ 
ington, D.C. 20278. 

(f) A receipt for fees paid will be 
given only upon request. Refund of fees 
paid for services actually rendered will 
not be made. 

(g> The Deputy Administrator, or an 
officer designated by the Deputy Admin¬ 
istrator may In accordance with the 
Freedom of Information Act, as 
amended, waive all or part of any fee 
provided for in this section when the 
Deputy Administrator or the designated 
officer derma it to be in either the 
ARBA's interest or in the general public's 
interest. 

(PELDoc.75-9090 Filed 4-7-7S;B:45 um| 


PART 604—APPLICATION PROCEDURES 
FOR OFFICIAL RECOGNITION OF BI¬ 
CENTENNIAL PROJECTS 

The American Revolution Bicentennial 
Board has established policies and pro¬ 
cedures with respect to projects which 
may be accorded official recognition by 
the American Revolution Bicentennial 
Administration (ARBA). These regula¬ 
tions and procedures will be effective on 
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publication, since the Administrator of 
the AREA has determined, and hereby 
publishes, that the public interest would 
best be served thereby. 

Although these regulations and pro¬ 
cedures are to be effective upon publica¬ 
tion. written comments arc invited from 
interested parties and will be accepted 
on or before May 8. 1975. AD comments 
received will be available for public in¬ 
spection at the ARBA, 2401 E Street NW.. 
Room 7240, Washington, D.C. 20276, dur¬ 
ing regular business hours. All materials 
will be considered and where appropriate 
amendments made to these regulations 
and procedures as the ARB Board may 
determine. 

Part 604 is hereby added as follows: 
Sec. 

604 100 CongreaBloruU intent. 

604.101 Statutory responsibility of ARBA 

604.102 ARBA functions. 

604.103 Procedure§ * * for applying for official 

recognition. 

604.104 Use or the official bicentennial sym¬ 

bol. 

604.105 better* of encouragement. 

604.106 Withdrawal of official recognition. 

604.107 Classes of projects to which official 

recognition shall not be accorded. 

604.108 Exceptions to non-eligible projects. 

Atmtosxrr: Sec 4(b)(2), Pub. L 93-179. 
87 Stai. 700. 

§60-1.100 (iongm»iim«l iolettl. 

In enacting Pub. L. 93-179 which es¬ 
tablished the American Revolution Bi¬ 
centennial Administration, the Congress 
expressed its intentions as follows: 

That as this Nation approaches the Bi- 
oentennkal of Ha birth and the historic events 
preceding and associated with the American 
Revolution which ore of such major sig¬ 
nificance in the development of our na¬ 
tional heritage of individual liberty, repre¬ 
sentative government, and the attainment 
of equal and Inalienable rights and which 
also bad so profound an influence through¬ 
out the world. It is appropriate and desir¬ 
able to provide for the observance and com¬ 
memoration of this anniversary and for those 
activities of local. State, national, and In¬ 
ternationa] significance to be coordinated, 
scheduled, and facilitated by a government 
unit, drawing on the resource* of public, pri¬ 
vate, civic, and other organisations for plan¬ 
ning and implementation to insure that 
the appropriate observances take place. 

§ 604.101 Statutory responsibility of 
ARBA. 

The '’governmental unit" referred to 
above Is the American Revolution Bicen¬ 
tennial Administration (ARBA) which 
was given the statutory responsibility 
“to coordinate, to facilitate, and to aid 
In the scheduling of events, activities, 
and projects of local. State, national, 
and international significance sponsored 
by both governmental and nongovern¬ 
mental entitles in commemoration of the 
American Revolution Bicentennial.’' 

§ 604.102 ARBA functions. 

(a) A primary function of the ARBA is 
to prepare a master calendar of events 
of local, State, national, and Interna¬ 
tiona] significance which will take place 


between March 1975 and December 31, 
1976. 

(b) The Act further provides that the 
ARBA Administrator shall— 

provide recognition os deemed appropriate 
In connection with Bicentennial program* 
and projects. 

Accordingly, the ARBA has initiated 
a program of according “Official Recog¬ 
nition" to Bicentennial projects of na¬ 
tional significance which further the 
purposes and objectives of Public Law 
93-179.' 

§ 604.103 Procedure* for applying for 
official recognition. 

<a> To apply for ARBA “Official 
Recognition," sponsors of programs must 
complete the “Application for Official 
Recognition** and submit it together with 
all required accompanying materials, in 
duplicate, to: 

ARBA 

2401 E street NW 

Washington. D.C 20276 

<b> Applications should contain a com¬ 
prehensive description of the project, a 
narrative statement indicating how the 
project meets the criteria established by 
the ARB Board (See Section n of the 
Application Form), and as much sup¬ 
porting information as possible regard¬ 
ing the project Approval of the appro¬ 
priate State Bicentennial organization is 
required if the project is conducted with¬ 
in a single State. 

(c) The Program Review and Evalua¬ 
tion staff of the ARBA shall evaluate re¬ 
quests for “Official Recognition” and pre¬ 
pare recommendations for action by the 
ARBA Administrator. 

<d) Projects accorded “Official Recog¬ 
nition" as port of the National Bicenten¬ 
nial Program receive an ARBA Certifi¬ 
cate of Official Recognition and a flag 
with the official Bicentennial symbol. 

§ 604.104 Die of ihr official bicenten¬ 
nial symbol. 

(a) Use of the official Bicentennial 
symbol in connection with State and 
designated Bicentennial Community offi¬ 
cially recognized projects is authorized 
as provided In the ARBA Official Graph¬ 
ics Standards Manual with the legend 
’•Recognized by Florida Bicentennial 
Commission" or “Recognized by Chicago 
Bicentennial Commission" respectively. 

(1) Sponsors of recognized projects 


* Bicentennial organisation* of each State, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and the Terrltorie* also ac¬ 
cord official Stale recognition to Bicenten¬ 
nial projects at the State level; and ARBA 
designated Bicentennial OommunlUes ac¬ 
cord official community recognition to Bicen¬ 
tennial projects at the community level. 

A "Designated Bicentennial Community** 
is one which has established a Bicentennial 
Committee representative of the Community; 
developed a commemorative program em¬ 
bracing one or more of the themes of Heri¬ 
tage *76, Festival USA. or Horisons *76. one 
of which is of lasting value to the Com¬ 
munity; and has submitted its program 
through lie State Commission to the ARBA 
for official designation. 


arc authorized to use the official Bicen¬ 
tennial symbol in connection with the 
project with the legend "Recognized by 
the American Revolution Bicentennial 
Administration." 

(b) AD use of the symbol mast conform 
with the Official Graphics Standards 
Manual (available to authorized users) 
and no commercial use of the symbol Is 
authorized. 

<c) Officially recognized projects will 
be Included In the ARBA Master Calen¬ 
dar of Bicentennial projects and events. 

§ 604.105 Inciters of mrotiragrmrnl. 

(а) Where in the judgment of the Ad¬ 
ministrator a project has not developed 
to the point where n determination can 
be made regarding official recognition, 
the Administrator may Issue an “ARBA 
Letter of Encouragement" to the project 
which indicates tentative ARBA support 
to the project. 

<b) It is the practice of ARBA to Issue 
a “Letter of Encouragement" when a 
project demonstrates outstanding merit 
but has not reached that stage of de¬ 
velopment or obtained that level of sup¬ 
port which would provide reasonable as¬ 
surance of implementation; this letter, 
however, does not authorize use of the 
official Bicentennial symbol. 

§ 604.106 Withdrawal of official recog¬ 
nition. 

The ARBA reserves the right to with¬ 
draw authorization of “Official Recogni¬ 
tion" when, in the Judgment of the Ad¬ 
ministrator. the offici&Uy recognized pro¬ 
gram or project no longer meets the cri¬ 
teria for recognition. 

§604.107 ClftMc# of project* to which 
official recognition •ball not be ac¬ 
corded. 

Official recognition shall not be ac¬ 
corded to the following class of programs 
and projects. 

<1) Publications 

(2) Commissionings 

(3) Battle reenactments 

(4) Contests 

(5) Petitions 

(б) Public solicitations of funds 

<7) Awards (if primary purpose) 

(8) Individual works of arts 

(9) Educational courses or other cur¬ 
ricula programs 

(10) Commercial products (contact 
ARBA for Licensing Procedures) • 

§ 601.108 Exception* to non-eligible 
projects. 

In individual cases and in his sole dis¬ 
cretion. the Administrator may waive 
any exceptions herein when he deter¬ 
mines that official recognition of a pro¬ 
gram or project whose primary purpose 
is one or more of the above is in the 


* ARBA has initiated a commemorative 
symbol licensing program under which ap¬ 
propriate commercial products of a com¬ 
memorative or educational nature may be 
granted a non-exclusive license for use of the 
official symbol with the words “Officially Rec¬ 
ognized Commemorative of the American 

Revolution Bicentennial Administration." 
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public interest and In furtherance of the 
purposes of PI*. 93-170. 

For further Information or application 
forms, please contact Mrs. Margie Baker. 
ARBA, 2401 E Street NW.. Washington. 
D C. 20276, 202/634-1771. 

John W. W ainm. 

Administrator. 

Aran 3. 1975. 
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Title 40—Protection of Environment 

[FRL 331-3J 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTCK C-WUR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Iowa: Approval of Plan Revisions 

On July 11. 1974 (39 FR 25502). the 
Agency gave notice that the state of 
Iowa proposed to revise its implementa¬ 
tion plan by making a number of amend¬ 
ments to the 8tate Rules and Regulations 
Relating to Air Pollution Control. These 
amendments were subjected to public 
hearings on April 25. 1973. and on Sep¬ 
tember 12. 1973, in the Memorial Union. 
Towa State University. Ames. Iowa, in 
compliance with the provisions of 40 CFR 
51.4, and were formally adopted by the 
state on December 11, 1973. The signifi¬ 
cant changes are discussed below: 

The basis for evaluation of a new or 
modified direct source will be its impact 
on the attainment and maintenance of 
the National Ambient Air Quality Stand¬ 
ards instead of its effect on life and prop¬ 
erty. 

The regulations have been revised to 
provide for public availability of emission 
data and to require the maintenance of 
emission records by the source. 

The subsection entitled “Emission Re¬ 
duction Program." has been amended to 
clarify the Increments of progress nec¬ 
essary for an approvable emission reduc¬ 
tion program. The five increments of 
progress now required are the same as 
those specified at 40 CFR 51.Hq). 

A chapter has been added to specify 
the requirements necessary to obtain 
qualification in visual determination of 
the opacity of emissions. These require¬ 
ments are as stringent as those specified 
by EPA in Method 9. 40 CFR Part 60. 
Appendix A. 

The New Source Performance Stand¬ 
ards published December 23. 1971 (40 
CFR Part 60). have been included as part 
of the state rules and regulations. 

The emission standards for nitrogen 
oxides from the use of fuels and manu¬ 
facture of nitric acid have been deleted. 
This change is consistent with the re¬ 
classification of certain Air Quality Con¬ 
trol Regions (AQCR) in the state of Iowa 
due to modifications In the methods for 
ambient air monitoring of nitrogen di¬ 
oxide. On May 8. 1974 ( 39 FR 16344). 
EPA reclassified the Omaha-Council 
Bluffs Interstate AQCR to Priority HI 
for nitrogen dioxide. Therefore, the en¬ 
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tire state Is classified as Priority in for 
nitrogen dioxide. 

The emission standard for sulfur di¬ 
oxide from sulfuric acid plants has been 
changed from 6.5 pounds per ton of 100 
percent acid produced to 30 pounds per 
ton 100 percent acid produced The orig¬ 
inal standard was based on air monitor¬ 
ing data measured in East Peoria, Illi¬ 
nois, Atmospheric dispersion modeling 
conducted by the Iowa Department of 
Environmental Quality <DEQ> has indi¬ 
cated the less stringent sulfur dioxide 
emission standard will not prevent the 
maintenance of ambient air quality 
standards for sulfur dioxide In any AQCR 
in Iowa. 

The interim emission standard effec¬ 
tive January 1, 1974, for sulfur dioxide 
emitted by fuel-burning sources has been 
deleted. The sulfur dioxide emission 
standard effective January 1, 1975. for 
fuel-burning sources remains In effect. 
Provisions for submission of compliance 
schedules for sources equal to or greater 
than 250 million BTU per hour heat in¬ 
put have been Included pursuant to Part 
51 of this chapter. 

The DEQ in implementing the EPA 
Clean Fuels Policy has determined that 
the sulfur dioxide emission standard may 
be relaxed even more. The DEQ has pro¬ 
posed another amendment to the sulfur 
dioxide emission standard for fuel-burn¬ 
ing sources and held a public hearing on 
this amendment on September 11, 1974. 
Therefore, the Administrator Is hereby 
delaying action on the current amend¬ 
ment to the sulfur dioxide emission 
standard for fuel-burning sources. 

No comments were received in response 
to the notice of July 11, 1974. which soli¬ 
cited public comment on the proposed 
revisions. Therefore, after careful re¬ 
view of all the changes contained In the 
proposed revisions, the Administrator has 
determined that the Revisions meet the 
requirements of section 110(a)(2)(A)- 
(H) of the Clean Air Act and 40 CFR 
Part 51. Accordingly, with the exception 
of the proposed sulfur dioxide regula¬ 
tions for fuel-burning sources, these SIP 
revisions are hereby approved and made 
a part of the SIP. This action Is effective 
May 8,1975. (42 UJB.C. 1857c-5> 

Dated: April 1.1975. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations. Subpart 
0—Iowa Is amended as follows: 

1. Section 52.820 Is amended by revis¬ 
ing paragraph (c) to read as follows: 

§ 32.320 1 drill i fir Aliott of plan. 

• • • • • 

(c) Supplemental Information was 
submitted on: 

(1) February 2 and March 2. 1972. by 
the Iowa Department of Health, and 

(2) May 4,1972, and 

(3) April 24, 1974. by the Iowa Depart¬ 
ment of Environmental Quality. (No ap¬ 
proval or disapproval action is being 
taken on Rule 4 3<3>a. dealing with sul¬ 
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fur oxides emission* from the use of 
fuels.) 

§ 32.823 f Amended 1 
§52.823 [Revoked] 

2. Section 52.823 is revoked. 

3. 8eetion 52.825 ta amended by revok¬ 
ing paragraph (a). 

§52.826 (Revoked) 

4. Section 52.826 is revoked. 

| FR Doc 75-9077 Piled 4-7-75:8:45 am) 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Kansas: Approval off Plan Revisions 

On July 11, 1974 (39 FR 25503), the 
Agency gave notice that the state of 
Kansas proposed to revise its Implemen¬ 
tation plan by amending the State Air 
Pollution Emission Control Regulations. 
These amendments have been subjected 
to a public hearing on September 6, 1973. 
in Topeka, Kansas , in compliance with 
the provisions of 40 CFR 51.4 and became 
effective January 1. 1974. The changes 
are discussed below. 

The regulations have been amended 
to provide for regulatory control of 
small-sized incinerators (la, less than 
200 pound per hour capacity), which 
were previously exempted. 

The provision in the compliance sched¬ 
ule regulations that a source can request 
permission to operate in non-conform¬ 
ance with an applicable emission stand¬ 
ard has been deleted. Sources which are 
In violation of an applicable emission 
standard and cannot come into compli¬ 
ance wRhin the appropriate time period 
must request a variance. 

All open-burning operations other than 
those specifically exempted by Regula¬ 
tion 28-19-47 titled “Exemption*—Open- 
Burning" must cease operation immedi¬ 
ately. A section has been added to Regu¬ 
lation 28-19-47 to authorize certain 
types of open-burning operations asso¬ 
ciated with land clearing and crop and 
game management practices. 

It was incorrectly noted in the notice 
of proposed rulemaking dated July II. 
1974, that revisions to the new source 
review, sulfur dioxide emissions from sul¬ 
furic acid plants, and nitrogen oxide 
emissions from nitric acid plants regu¬ 
lations were being added or deleted. 
These revisions were included in a pre¬ 
vious plan revision which was approved 
November 8, 1973 <38 FR 30876). 

No comments were received In response 
to the notice of July 11. 1974, which 
solicited public comment on the proposed 
revisions. Therefore, after careful review 
of all the changes contained In the pro¬ 
posed revision, the Administrator has de¬ 
termined that the revision meets the re¬ 
quirements of section 110(a)(2)(A)- 
(H) of the Clean Air Act and 40 CFR 
Part 51. Accordingly, this SIP revision 
Is hereby approved and made a part of 


FtDCtAl KCGfSflft, VOL 40, NO. 68—TUESDAY. A PHIL *, 19PS 








15880 


RULES AND REGULATIONS 


the SIP. This action is effective May 8. 
1975. 

(42 U.8.C. 16570-8) 

Dated: April 1,1975. 

John Quaju.es, 
Aeftap Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations, Subpart 
R—Kansas, 0 52.870, paragraph (d) is 
revised to read as follows: 

§ 52.870 Identification of plan. 

• • 9 • • 

(d) Plan revisions were submitted on 
April 17, 1974, and February 17. 1974. 

1FR Doc 75-9076 Piled 4-7-76:8:45 ami 
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SUBCKAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI 
CULTURAL COMMODITIES 

Benomyl 

Correction 

In FR Doc. 75-7896 on page 13499 In 
the issue of Thursday, March 27. 1975, 
the last word in the second line in the 
second paragraph should be “received" 
instead of “reviewed". 


Title 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMENT 
REGULATIONS 

|FPR Arndt. 143| 

PART 1-3—PROCUREMENT BY 
NEGOTIATION 

Cost Accounting Standards 

This amendment of the Federal Pro¬ 
curement Regulations amends § 1-3.1210 
(mainly in paragraph <c)) pertaining to 
information to be included in the annual 
report to the Cost Accounting Standards 
Board <CA8B>, beginning with the re¬ 
port to be made for calendar year 1975. 
Generally the changes will provide the 
CASB with a report containing more his¬ 
torical and factual data about contrac¬ 
tors* noncompliances with disclosed cost 
accounting practices and Cost Account¬ 
ing Standards. 

Subpart 1-3.12—Cost Accounting 
Standards 

Section 1-3.1210 is amended to read as 
follows: 

§ 1-3.1210 Coal Accounting Standard* 
Board report. 

• • • • • 

<b) Each civilian executive agency 
shall Implement this regulation to ensure 
that (1) its cognizant contracting officers 
(if any) collect and report to a desig¬ 
nated office for consolidation all of the 
Information required by paragraph (c) 
of this f 1-3.1210 and (2) its cognizant 
contract auditors (If any) and its pur¬ 
chasing activities also provide informa¬ 
tion to the designated office with respect 


to subparagraph (c) (8) of this 1 1-3.- 
1210. If an agency has neither cognizant 
contracting officers nor cognizant con¬ 
tract auditors, its annual consolidated 
report to CASB would generally be lim¬ 
ited to Information from its purchasing 
activities with respect to subparagraph 
Cc)<8) of thisf 1-3.1210. 

(c) Information to be included in the 
report to CASB: 

( 1 ) • • • 

<2) Noncompliance with disclosed 
practices and standards. 

Number of noncomp) lance dctcrminaUons 
issued during the year: 

Prcaward_______ 

Performance _ _ 

Total__ _ 

Noncompliances reported will include 
only those cases where the prime or sub¬ 
contractor has been formally notified by 
the contracting officer. Each formal de¬ 
termination of noncompllance will be 
counted only once irrespective of the 
number of disclosed practices or Stand¬ 
ards involved. If a formal determina¬ 
tion of noncompliance involves one or 
more contracts or proposals, the deter¬ 
mination shall be reported only once. A 
determination which involves both pro¬ 
posals and performance on existing con¬ 
tracts or disclosed practices and per¬ 
formance on existing contracts shall be 
reported as a performance determina¬ 
tion only, 

(3) Number of disclosed practices and 
Cost Accounting Standards involved in 
the noncompliance determinations issued 
during the gear. 


IMaekwcd pnvtUfc* * FTraWArd PrfiWmjmrr 


1t#im No... 

lUm No. (continue as ro 

.. 

Total number of disclosed 

prattle** Involved__ 

U«: Number also Involv¬ 
ing .. 

Tola) number Involving 
disclosed imrUoe* ncilv... 
Cost accounting otandarua 

4 CFR40t._.. 

4 CFH 402.. 

4 CFR 408. 

4 CFH ¥*... . 

4 CFR 405__ 

4 CFH 406... 

4 CFR 407—. 

4 CFR 405.... 

(Other standard* when 
Issued) 

Total number of cost so- 
counting standards In 
vtlrcd^.. 


Tilts part of the report will give a nu¬ 
meric count of the disclosed practices 
and Cost Accounting Standards by Dis¬ 
closure Statement item number and 
Standard, respectively, involved in the 
noncompliance determinations issued 
during the year. Each Disclosure State¬ 
ment item number and each Standard 
for each issue cited in the noncompli¬ 
ance determination will be identified and 
counted. The following two exampes il¬ 
lustrate how the noncompliance determi¬ 
nation should be counted. 

ExAMru 1—A contracting officer receives 
an audit report on a proposal indicating a 
nonoompl lone* with Standard 402 and Item 


3.2.3. of the contractor's Disclosure State¬ 
ment. The contracting officer mokes a deter¬ 
mination of noncompllance. The contract¬ 
ing officer should record a nonoompilance 
with Item 3.2.3. of disclosed practices under 
the preaward column. He should also include 
the noncumplbuice In tho Totals under 
*'Less: Number Also Involving Standards" 
In addition, he should record a noncompli¬ 
ance with Standard 402 in Use preaward 
oolumn. 

Exampuc 2—A contracting officer receives 
an audit report on a contract containing the 
CAS clause indicating two Instances of non- 
compliance with Standard 401 in the ac¬ 
counting practices of the contractor with 
regard to travel expenses and freight ex¬ 
penses. The contracting officer makes a 
determination of noncompllance on both 
issues. The oontracUng officer should record 
the noncompliances by indicating ~2” in the 
count of the nonoompl lances with Standard 
401. 

(4) Disposition on noncompliance 
determinations during the gear. 


PTOawafd Pcffcrmance 


Total noricompUnocr drtor- 
mluattana InmmhI during 

til# r«»r. 

Plus: Total noncomptlant* 
tletrrmlnations ©pvu— 

bofllifting of your. 

Minus: Total noneonipk- 
aneo dcUrmioattoni 
closed during th» year 
Through r*e»)uttoo... 


Through hnnatrcpunr* 

of proposal.. 

Equal* Total nnnmmpli- 
snos detevtoi nation* 
open—cud of yesr. 


This part of the report will account for 
the disposition of noncompllance deter¬ 
minations. Noncompllance determina¬ 
tions which did not result in the award of 
a CAS covered contract will be reported 
as closed during the year through nonac- 
ceptancc of the proposal. Noncompliance 
determinations involving more than one 
Disclosure Statement item or Standard 
will be reported as closed only when all 
such issues have been resolved. 

(5) Increased costs recovered through 
noncompliance determinations closed 
during the gear. 


Typt 


Nimihitr lncfeaatd corti rteweted 


Proa ward.......... . 

rtfafttl—Ci. 

Total... 


This part of the report Is to show the 
increased costs recovered through the 
resolution of noncompllance determina¬ 
tions for the year. The total number 
shown above should agree with the total 
noncompliance determinations closed 
during the year through resolution as 
reported in tills 5 l-3.1210(c)<4). For 
proposal noncompliance. Increased costs 
recovered means the difference between 
an original proposal and a revised one 
submited to correct the noncompllance. 
It shall also include any amounts recov¬ 
ered as indicated in the record of price 
negotiation prepared by the contracting 
officer pursuant to f 1-3.811. 

(6) Substance of determinations of 
noncompllance with CASB Standards 
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Tills part of the report will consist of 
a summary of the noncompliances with 
CASB Standards cited in the contracting 
officer's determinations. Determinations 
which cite substantially the same man¬ 
ner of noncompllance will be reported 
only once. Each entry should state the 
substance of the noncompllance being 
reported and should be grouped with 
other noncompliances relating to the 
same Standard; e.g.. 

4 CFR 401 

Ci) (State substance of first noncom¬ 
pllance > 

(ID (Continue for each additional 
noncompllance > 

Only those noncompliances cited by 
contracting officers in determinations 
which have been furnished to contrac¬ 
tors in writing shall be Included in the 
report. Contract administration activi¬ 
ties will furnish the data required by 
5 1-3.1210 (c) (2) through (c) (6) for this 
report. 

(7) Equitable adjustments. This part 
of the report Is to show for each Federal 
agency the number and value of equi¬ 
table adjustments completed during the 
reporting period covering new standards 
which resulted in cost increases and the 
number and value of equitable adjust¬ 
ments which resulted in cost decreases. 
A separate report shall be prepared for 
each standard. In addition, when th$ 
equitable adjustments involve more than 
one standard, an additional consolidated 
report sjiall be prepared citing the 
standards involved. The final result of 
each negotiated agreement shall be 
shown as a net Increase or net decrease 
for each agency affected. 


Htanuasd (eUi Mtsndtrl *r Utndvii ItuaUef) 


Federal 

aewey 

CMtlncrnMe 

CoatdMfMM 

Number of 
negotiated 
NTTmumuU 

Total 

dollar* 

NumlM* of Total 
ncgoUfttad doliart 
•ffreomenU 

non 




NASA.... 




KRT>A.... 




cm a. 




fKto.l. ... 






The following two examples indicate 
how the reports from cognizant contract¬ 
ing officers relating to equitable adjust¬ 
ments shall be consolidated by the cog¬ 
nizant agency and reported to CASB 
pursuant to paragraph <b> of this 
11-3.1210: 

Bxamtl* i. One cognizant contracting on¬ 
cer report# a negotiated agreemen t wi th a 
contractor to recognize Standard 4 CFR 403. 
Numerous contract# of DOD and NASA are 
involved. Some NASA contracts are increased, 
others are decreased for a net decrease to 
NASA of $100,000. In the case of DOD there 
Is a net increase of $06,000. A second cog¬ 
nizant contracting officer reports a negotiated 
agreement Involving 4 CFR 403 in which 
there is a net increase to NASA of $00,000 
and a net decrease to DOO of $00,000. In a 
third negotiated agreement a cognizant con¬ 
tracting officer reports a decrease to NASA of 
$10,000 and an increase to DOD of $10,000. No 
other negotiated agreements involving only 
4 CFR 403 are reported. 


Using the above format. Standard 4 CFR 
403 would be cited. For DOD. under the head 
"Cost increase.** the figure **2*‘ and the dollar 
Ogure ‘*$96,000** ($86,000 plus $10,000) would 
he inserted Under "Cost decrease'* the figure 
*T* and the dollar figure *'490.000** would be 
Inserted. For NASA the figure "l" and "490.- 
000** would be shown under "Cost Increase** 
and under **Coet decrease** the figure **2 * 1 2 3 4 * and 
**$110,000" would be shown 

Exaupu 3. One cognizant contracting offi¬ 
cer reports a negotiated agreement Involving 
Standards 4 CFR 403 and 4 CFR 404. There 
is a net increase to DOD of $35,000. a de¬ 
crease to NASA of $15,000. and a decrease 
to ERDA of $5,000. A second oognirant con¬ 
tracting officer reports a negotiated agree¬ 
ment Involving 4 CFR 404 and *4 CFR 405. 
There ta a net decrease to DOD of $20,000 
and a decrease to NASA of $10,000. A third 
cognizant contracting officer reports a nego¬ 
tiated agreement involving 4 CFR 403 and 4 
CFR 405. There is a net decrease to DOD of 
$10,000 and an Increase to ERDA of $15,000. 

Using the above format. Standards 4 
CFR 403. 404. and 405 would be cited. 
For DOD the figure under “Cost in¬ 
crease" would be “1 M and "425.000," re¬ 
spectively. The figures under “Cost de¬ 
crease" would be "2" and “$30,000.“ For 
NASA the figure “0“ would be inserted 
for both the numbers and dollars under 
“Cost increase.*' The “Cost decrease" 
figures would be “2“ and “425.000.’* For 
ERDA under “Cost Increase" the figures 
would be “l" and “415.000." The figures 
under “Cost decrease" would be T and 
“45.000." 

(8) Comments on CASB promulga - 
tions . (l) Comment on the effect of the 
Disclosure Statement requirement and 
standards issued with respect to: 

(A) Contractors* proposals; 

<B) Cost estimation; 

(C> Contract negotiation; 

(D) Contract administration; 

<E> Audit of contract proposals; and 

<F) Audits of incurred costs. 

Comments shall deal with the effect 
of CAfiB publications both individually 
and in total. For example, there may be 
improvements noted in contractors* pro¬ 
posals. or there may be information re¬ 
quired that is not useful or necessary. 
Comments of any other type may be fur¬ 
nished. Cognizant contracting officers 
and purchasing activities shall provide 
comments for items (A) through <D). 
Cognizant contract auditors shall pro¬ 
vide comments for items (E) and (P>. 

(ID Suggestions and recommenda¬ 
tions for revising CASB standards, rules, 
or regulations to: 

(A) Improve their effectiveness: 

(B) Facilitate the conduct of nego¬ 
tiations ; 

(C) Facilitate the effectiveness of the 
procurement function; and 

(D) Facilitate the effectiveness of the 
audit function. 

All information required under this 
5 1-3.1210(0(8) involves personal opin¬ 
ion and Judgment. However, to the 
extent possible each comment or rec¬ 
ommendation should be substantiated 
through use of examples and actual data 
to support the logic of the suggestions 
and recommendations. Cognizant con¬ 
tracting officers and purchasing activi¬ 
ties shall provide comments for items 
(A) through (D>. 


(9) Docket numbers of dispute cases 
involving Cost Accounting Standards 
Board promulgations. 


Board of mhciIcwI N«w OI4 Taken to 

Appmb t!U A» I>urk.*l cams MM# Tout! of 

Nov. of %U of*o rjMM Claim* 


In the first column list the docket num¬ 
bers of all appeals cases that are before 
the BCA. For those cases that were as¬ 
signed docket numbers in the period cov¬ 
ered by the report, place an (X) in the 
column under New cases. Mark with an 
<Xi under Old cases other cases carried 
over from previous periods. When a con¬ 
tractor lias taken an appeal to the Court 
of Claims, an “X" will be placed in that 
column. 

(Sec. 205(c), 83 8t*t. 390; 40 UJ8C. 486(c)) 

Effective date. This amendment is ef¬ 
fective June 1,1975, but may be observed 
earlier. 

Dated: March 31. 1975. 

Arthur F. Sampson. 

Administrator of General Services. 

(FR Doc.76-9100 Filed 4-7-75:8:46 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 

COMMUNICATIONS COMMISSION 

|FOG 7S-339J 

PART IS—RADIO FREQUENCY DEVICES 

Comparable Television Tuning Rules; 

Waiver 

In the matter of waiver of 1 15.68(d) 
(3) cotm>arable television tuning rules. 

1. On March 11. 1975. the Commis¬ 
sion granted a waiver of the comparable 
tuning rules to Quasar Electronics Corp. 
The waiver permits the use of 70-positkm 
UHF detent tuners accurate to ±3 MHz 
after July 1. 1975. Section 15.68(d) (3> of 
the rules imposes an accuracy standard 
of ±2 MHz on receivers manufactured 
on or after July 1,1975. 

2. The waiver is based on the current 
economic decline and, in particular, on 
the severe decline In television receiver 
sales. Timer orders are placed well in ad¬ 
vance of their delivery and use In receiv¬ 
ers. Orders are based on sales projections 
at the time of order, and the number of 
receivers being produced is far below 
those projections. Consequently, there 
are substantial numbers of ±3 MHz 
tuners which cannot be used in receiv¬ 
ers manufactured prior to July 1. 1975. 
In the circumstances, we concluded that 
a waiver was warranted to prevent severe 
economic hardship. 

3. We have reason to believe that the 
remainder of the television receiver In¬ 
dustry finds Itself in the same situation 
as Quasar. We are therefore extending 
the waiver granted to Quasar to all other 
firms In the industry. 

4. The ±2 MHz requirement will re¬ 
main in effect. However, any firm which 
has over-ordered ±3 MHz UHF detent 
tuners, which has tuners in inventory or 
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on order which cannot be used in receiv¬ 
ers manufactured prior to July 1, 1975, 
and which cannot cancel outstanding 
orders without cancellation charges, may 
use those tuners In receivers produced 
after July 1, 1975. These tuners shall be 
used before those meeting the ±2 MHz 
standard and may be used until the sup¬ 
ply is exhausted. New orders for ±3 MHz 
tuners shall not be placed. 

5. If applications for certification of 
receivers involving use of ±2 MHz tuners 
are filed with the Commission, they 
should include a reference to this Order 
and a statement concerning its appli¬ 
cability. 

5. Firms which take advantage of this 
waiver shall notify the Commission’s 
Chief Engineer concerning the number 
of receiver models and the number of 
units of each model which are affected 
and the date the :±3 MHz tuners to be 
used were ordered. 

7. The provisions of i 15.68<d)«3> are 
hereby waived, 

8. It is so ordered. 

Adopted: March 25, 1975. 

Released: March 31.1975. 

Federal Communications 
Commission.* * 

r seal 1 Vincent J. Mullins, 

Secretary. 

1FR Doc 75-9129 PUcd 4-7-75; 8 45 am| 


|Docket No 20190 R1I-2S03; FCC 75-355; 

30790] 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations, Fuquay-Varina, 
North Carolina 

1. On September 13, 1974, in response 
to a petition filed by Wake County 
Broadcasting Co , Inc. (Woke). the Com¬ 
mission adopted a notice of proposed rule 
making (39 FR 34071) in the above-en¬ 
titled matter which proposed to assign 
FM Channel 280A to Fuquay-Varina, 
North Carolina A brief supporting com¬ 
ment was filed by petitioner. No opposi¬ 
tions were received. 

2. Fuquay-Varina, North Carolina 
with 3,576 residents 1 Is located in the 
southeastern section of Wake County 
(pop. 228,453) in the eastern part of 
North Carolina. The only AM station as¬ 
signed to the community is WARS, a 
daytime-only service, licensed to Wake. 
At the present time there is no FM chan¬ 
nel assigned to Fuquay-Varina. 

3. In the notice we set forth economic 
and other information about Fuquay- 
Varina, not repeated here, which appears 
to support the assignment of the pro¬ 
posed channel to that community. Not 
only would such an assignment bring a 
first local aural nighttime transmission 
service to Fuquay-Varina, but it would 
also provide the potential for a nighttime 
outlet for local expression for a cluster of 
nearby smaller towns with a population 
of more than 8,000 persons. Petitioner 
has indicated that it will immediately 


* Communouf r Hooke nb*ont 

* Population figure* are from the 1970 U S. 
Onm 
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prepare and file an application for use of 
the channel and that, If granted. It will 
construct and operate a station. In view 
of the foregoing, we find it In the public 
Interest to assign Channel 280A to 
Fuquay- Varina.’ 

4. Authority for the action taken here¬ 
in is contained in sections 4(1), 303 and 
307(b) of the Communications Act of 
1934, as amended. 

5. Accordingly, it is ordered , That 
effective May 9 r 1975, the FM Table of 
Assignments. 5 73.202(b) of the Com¬ 
mission’s rules is amended, insofar as 
the city listed below Is concerned, to read 


as follows: 

Channel 

City: • Ufa 

FuquAy-Varin*. NC ---... 280A 


6. It is further ordered. That this pro¬ 
ceeding is terminated. 

f Seat. 4. 303. 307, 48 Slat. as amended, 1066. 
1082, 1083; 47 UAC. 154. 803. 307) 

Adopted . March 25. 1975. 

Released: April 1, 1975. 

Federal Communication^ 
Commission.' 

I seal 1 Vincent J. Mullins, 

Secretary. 

|FR Doc.75’9118 FUcd 4 7-75;8:46 am] 


IDocket No. 19999, RM 3142; FCC 75 367] 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations, Hollidaysbtirg, Al¬ 
toona, Phllipsburg and Bellwood, Penn¬ 
sylvania 

1. The Commission here considers its 
notice of proposed rule making In Docket 
No. 19999, adopted April 3, 1974 (39 FR 
13557), which alternatively proposed to 
assign Channel 285A to either Hollidays- 
burg or Altoona, Pennsylvania, 

2. The notice in this proceeding was Is¬ 
sued in response to a petition from Cove 
Broadcasting Co.. Inc. (Cove), licensee 
of daytime-only Station WKMC, Roar¬ 
ing Spring, Pennsylvania, proposing that 
the Commission assign Cliannel 285A to 
Hollidaysburg (pop. 6,262).* Hollidays - 
burg has no local aural service. It la locat¬ 
ed approximately five miles south of Al¬ 
toona, Pennsylvania (pop. 62.900) which 
has three full-time AM stations CWFBG. 
WVAM and WRTA), and two FM sta¬ 
tions (WFBG-FM and WVAM-FM). 
Noting the proximity of these two cities 
and that under our population guidelines 
Altoona qualifies for a third FM assign¬ 
ment, the notice proposed alternative as¬ 
signments of Channel 285A to either Hol- 
lidaysburg or Altoona. IX this channel is 
assigned to Altoona, it may be licensed at 
Hollidaysburg in accordance with 
i 73.203(b) of our rules. If it is assigned 
to Hollidaysburg It cannot be licensed 
to Altoona. 


1 As mentioned In the notice, the trime- 
mltter nit* for use of the channel must be 
located 7 miles southwest of the community. 

• Commissioner Hooks absent. 

* All population figures are from the 1970 
U5. Census. 


3. In comments, Altoona Trans-Audio 
Corporation (ATAC), licensee of Class 
IV AM Station WRTA, Altoona, expresses 
its support of the proposed Altoona 
Assignment and its intent to apply for 
authority to construct an FM station in 
Altoona if that assignment is mode. 
ATAC attempts to demonstrate that the 
needs and activities of the two cities are 
Intertwined with Altoona being the 
dominant city. In addition it contends 
“that while Hollidaysburg itself generates 
little in tlie way of significant news, • • • 
the news that does emanate from Holii- 
daysburg is carried by Altoona sta¬ 
tions •••;** Cove argues that Hoilidays- 
burg is in need of Its own assignment and 
that Altoona stations do not adequately 
serve its needs. In support of this conten¬ 
tion Cove submits a letter written by 
Claire Halier, Secretary of Save our 
Schools Association. Haller pointing out 
that in 1967 the Pennsylvania Depart¬ 
ment of Highways (PennDot) announced 
that Route 22 would be relocated and 
would cut through Hollidaysburg. states: 

An aroused citizenry organized • • • but 
received little publicity from the Altoona 
news media. Petitions were circulated and 
over $500 protests were recorded and for¬ 
warded to the Federal Bureau of Public 
Roads • • • Despite the fact that aU local 
governing agencies within the Hollidaysburg 
area • • • are on record In opposition to the 
Rt. 22 relocation plan, the radio, television 
and press media In Bknr County |ln which 
both cities are located] have presented, oon- 
atstenUy, the Altoona Chamber of Commerce 
and PeimDot opinions concerning the "eco¬ 
nomic” necessity of new highways,maintain¬ 
ing that a few must suffer that the Tnajcr- 
ity" might prosper • • • Hollidays burp needr. 
and deserves, its own radio station. Its citi¬ 
zens have learned a bitter lesson from the 
recent, and continuing highway controversy 
(which is now In the United States Federal 
District Court. Pittsburgh, for adjudication) 
that a self-sufficient community requires the 
recognition which can only be accorded by an 
audio medium capable of presenting local 
news with objectivity, an objectivity tbat has 
not been forthcoming from the Altoona news 
media. 

4. In view of the foregoing, it is the 
Commission's opinion that the better as¬ 
signment would be to Altoona. This will 
afford the Commission the opportunity, 
in the context of a section 307(b) ad¬ 
judicatory hearing, 1 to consider evidence 
And hear testimony regarding whether 
Alloona stations serve Hollidaysburg * 
needs and other matters.* Cove seeks to 
avoid a comparative hearing arguing 
that this would Involve unnecessary ex¬ 
pense and delay. However, there is no as¬ 
surance (and there con be none) that a 
Channel 285A assignment to Holliday* - 
burg would not bring in other applicants 
and thereby involve the same expense 
and delay a* an Altoona assignment 
Thus, we shall adopt the more flexible 
Altoona proposal. The Canadian Gov¬ 
ernment has consented to an assignment 


* Assuming, of eourm, that both of the 
present purUan. or other*, apply for liceusing 
on this channel. 

• See Melbourne and Satellite Beach. 

Florida. 47 F.C.C 2d 717 (1974), CasUlta and 
Sandusky, Ohio, 40 F.C.C 2d 977 (1973). 
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of Channnel 285A to cither Altoona or 
Hollldaysburg, Pennsylvania. 

5. In comments. John R. Powley. li¬ 
censee of FM Station WHOM, Bellwood. 
Pennsylvania, supports the Hollldays- 
burg proposal and also requests that the 
FM Table of Assignments be amended to 
list his channel of operation, Channel 
280A. as assigned to Altoona. Channel 
280A Is currently assigned to Philipsburg, 
Pennsylvania. Under a predecessor sec¬ 
tion of 9 73.203(b) of the rules that al¬ 
lowed applications from unlisted com¬ 
munities within 25 miles (currently 10 
miles) of cities with listed and unoccu¬ 
pied assignments, Powley applied for li¬ 
censing of Channel 280A at Bell wood. 
This application was granted. On De¬ 
cember 3.1968. Powley requested a waiv¬ 
er of 9 73.287 (currently 9 73.1201) of the 
rules to permit on-the-air station Identi¬ 
fication as “Bcllwood-Altoona M . This re¬ 
quest was accompanied by a required 
showing that Altoona was within 
WHGM's principal city service contour 
(3.16 mV/m). The waiver was granted on 
the understanding that WHOM’a pri¬ 
mary obligation to the community to 
which it is assigned <l.e., Bell wood) will 
remain unchanged. We believe that 
WHOM should remain a Bell wood sta¬ 
tion and we shall therefore deny the 
Powley counterproposal. We shall, how¬ 
ever, amend the FM Table of Assign¬ 
ments to reflect Channel 280A’s location 
at Be 11 wood if Canadian concurrence is 
obtained. This amendment would not 
alter or modify our prior waiver of 
9 73.287 of the rules. 

6. Accordingly, pursuant to the au¬ 
thority contained In sections 4(1), 303(g) 
and (r) and 307(b) of the Communica¬ 
tions Act of 1934. as amended, if is or¬ 
dered, that effective May 9. 1975. the 
FM Table of Assignments. 9 73.202(b) of 
the rules, is amended to read as follows 
for the city listed below: 

City; Channel No. 

Altoona. Pa. 251. 251 A. 285A. 

7. At such time as a Canadian response 
Is received to the proposed reassignment 
of Channel 280A from Phllipsburg to 
BeUwood we shall issue an appropriate 
order in this docket. 

(Secs. 4. 303. 307. 46 8tat., as amended. 1066, 
1062. 1083; 47 OS.C. 154. 303. 307) 

Adopted: March 28. 1975. 

Released: April 1. 1975. 

Fkdebal Communications 
Commission. 4 

[ seal 1 Vincent J. Mullins. 

Secretary. 

|PR Doc.75-9120 Plied 4-7-75;«:45 am{ 


(FCC 75-351J 

PART 1—PRACTICE AND PROCEDURE 
PART 73—RADIO BROADCAST SERVICES 

Re-regulation of Radio and Television 
Broadcasting 

1. As a result of its continuing study 
concerning the re-regulation of radio and 


4 CoramUtUoner Reid absent. 
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television, tho Commission has under 
consideration the matter of amending 
certain provisions In Parts 1 and 73 of its 
rules and regulations. These amendments 
will up-date certain rules, delete parts 
of others which are no longer applicable, 
and eliminate various requirements 
which are no longer necessary. 

2. The following rule changes are made 
for the reasons indicated: 

(a) The rules regarding auxiliary and 
alternative main transmitters contain an 
apparent inconsistency. Licensees can 
Install and operate a new transmitter 
without authority of the FCC, having 
only to notify the Commission and the 
Engineer in Charge of the radio district 
In which the station is located within 3 
days after installation, but if the li¬ 
censee retains his old transmitter, using 
it as an auxiliary or alternate main 
transmitter, and thereby backstopping 
his new transmitter, he must file on ap¬ 
plication for it on Form 302 showing a 
need for an auxiliary or alternate main 
transmitter. The licensee must also at¬ 
tach a filing fee with his application. 
This filing seems superfluous and bur¬ 
densome. It becomes a penalty to a li¬ 
censee who is trying to safeguard his 
continuous service to the public by re¬ 
taining this additional transmitter and 
adding to his service reliability. It adds 
to the administrative load of the FCC 
stair. Accordingly, where these circum¬ 
stances prevail the AM. FM. noncom¬ 
mercial educational FM and TV rules 
are changed to delete the requirement to 
file a formal application and make a 
showing. Supplanting this present proce¬ 
dure will be notification to the FCC and 
EIC within three days after the former 
main transmitter is properly coupled to 
tho main antenna system and is ready 
for use as an auxiliary or alternate main 
transmitter. 

(b) Effective October 1973. the Com¬ 
mission deleted In its entirety the pro¬ 
visions of Subpart H, Part 74 of the rules 
(Docket 19756). This subpart dealt with 
Television Broadcast Booster stations, a 
service unused since It was established 
In May. 1960. References to application 
for authority to construct or make 
changes or apply for license for this type 
station still exist in Part 1 of the rules. 
They are found in 9 1.533(a) (7) "FCC 
Form 343 Application for Authority to 
Construct or Make Changes In a Tele¬ 
vision Broadcast Booster Station"; and 
in 9 1.536(b) (6)—"FCC Form 344 Ap¬ 
plication for Television Broadcast 
Booster Station License." Correcting 
deletions are made In this Order. 

<c> In the Report and Order in Docket 
18930. adopted June 1. 1972, concerning 
operator requirements for AM and FM 
broadcast stations, the rules were 
amended to specify that contracts for 
part-time service of a first class operator 
were to be filed with the Engineer in 
Charge of the radio district rather than 
with the Commission. 

In the re-regulation order adopted by 
the Commission on December 20. 1972, 
the requirement to forward a copy of 
such signed agreement to the Engineer- 
In-Charge of the radio district in which 
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the station is located, was deleted. Hie 
licensee is required to keep "signed con¬ 
tracts ... In the files of the station and 
such contracts shall be made available 
for Inspection upon request by an au¬ 
thorized representative of the Commis¬ 
sion." 

In view of these deletions from Part 73 
(99 73.93(0 : 73.265(c): and 73,565(0) 
a conforming change will be made In 
9 1.613(c)(2)—Filing of Contracts. In 
this sub-paragraph the rules state cer¬ 
tain contracts "need not be filed", in¬ 
cluding "contracts with chief engineers 
or other engineering personnel except 
those contracts required to be filed un¬ 
der the provisions of 99 73.93(c), 73.265 

(c), and 73.565(c) of this Chapter". In 
conforming the rule, exceptions "under 
the provisions of 99 73.93(c), 73.265(c) 
and 73.565(c) of this Chapter" will be 
deleted. 

Requirements that contracts with chief 
operators and other engineering person¬ 
nel be kept at the station and made 
available for inspection by Commission 
personnel will be re-located in sub-para- 
graph (d) of 9 1.613. Also, the term chief 
engineer will be changed to chief opera¬ 
tor to be consistent with this designation 
In other rule parts. 

(d) 9 73.112(a) (4) (1) requires "an en¬ 
try of the time that each required station 
identification anounccment Is made (call 
letters and licensed location: see 9 73.- 
117)". The reference to "see 9 73.117" is 
no longer correct since the Station Iden¬ 
tification Rules for the AM. FM and TV 
services, have been moved to Subpart H 
of Part 73. Change Is made in 9 73.112(a) 
(4) <i> deleting "see 9 73.117". and stating 
"see 9 73.1201". The FM and TV rules 
correctly state the 9 73.1201 reference. 

(e) In the remote control operation 
rule for TV (9 73.676). there are three 
NOTES which may now be deleted since 
tho effective dates stipulated in the 
NOTES have passed. Tho NOTES are 
found following these paragraphs: 

K 73 676(f)(5), (g) and (h). 

(f) In the event the antenna (phase) 
monitor of an AM station becomes defec¬ 
tive. the station may be operated without 
the monitor, pending its repair or re¬ 
placement. for a period of time up to 60 
days without further authority from the 
Commission. 

The rule Li silent regarding what 
action the licensee must take if the 
monitor is out of service for more than 
60 days. 

The rule (9 73.89 > is amended and 
clarified to correct this lack of direction 
to licensees. In so doing, it will conform 
to other of our rules pertaining to exten¬ 
sions of authority to operate without 
certain defective Instruments. 

4. We conclude that, for the reasons 
set forth above, adoption of these amend¬ 
ments will serve the public interest. Prior 
notice of rulemaking, effective date pro- 
viaions. and public procedure thereon are 
unnecessary, pursuant to the Adminis¬ 
trative Procedure and Judicial Review 
Act provisions of 5 U.S.C. (b)(3)(B), 
inasmuch as these amendments Impose 
no additional burdens and raise no Issue 
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upon which comments would serve any 
useful purpose. 

6. Therefore, it is ordered , That pur¬ 
suant to sections 4(1) and 303(j) of the 
Communications Act of 1934, as 
amended, Parts 1 and 73 of the Commis¬ 
sion’s rules and regulations as amended 
as set forth below, effective May 9. 1975. 

(8ecs. 4.303. 48 81*1.. M amooded, 1066. 1083; 
47 UJSjC. 154, 303) 

Adopted: March 25.1975. 

Released: April 3, 1975. 

Pkdksal Communications 
Commission. 1 

(seal) Vincent J. Mullins, 

Secretary. 

PART 1—[AMENDED] 

§1.533 l Amended J 

1. In I 1.533, paragraph <a) (7) Is de¬ 
leted and paragraphs (a)(8), (9) and 
(10) are redesignated paragraphs (a) (7), 

(8) and (9). 

g 1.536 [Amended] 

2. In ft 1 536. paragraph <b) (8) Is de¬ 
leted and paragraphs (b)(7), (8) and 

(9) are redesignated paragraphs (b)(6), 
(7) and (8). 

3. In ft 1.613. paragraphs (c)(2) and 
<d) are amended to read as follows: 

§ 1.613 Filing of contractu. 


<C> • • • 

(2) The following contracts, agree¬ 
ments, or understandings need not be 
filed: Agreements with persons regularly 
employed as general or station managers 
or salesmen; contracts with program 
managers or program personnel; con¬ 
tracts with attorneys, accountants or 
consulting radio engineers; contracts 
with performers; contracts with station 
representatives; contracts with labor 
unions; or any similar agreements. 

(d) The following contracts, agree¬ 
ments. or understandings need not be 
filed, but shall be kept at the station and 
made available for inspection upon re¬ 
quest : contracts relating to the sale of 
broadcast time to “time brokers" for re¬ 
sale; subchannel leasing agreements for 
Subsidiary Communications Authoriza¬ 
tion operation; time sales contracts with 
the same sponsor for 4 or more hours per 
day. except where the length of the 
events such as athletic contests, musical 
programs, and special events) broadcast 
pursuant to the contract Is not under 
control of the station; and contracts with 
chief operators and other engineering 
personnel. 

PART 73—1 AMENDED ] 

4. ft 73.63 is revised to read as follows: 
§ 73.63 Auxiliary transmitter. 

<a) Upon approval of an application 
therefor (Form 301). an auxiliary trans¬ 
mitter may be licensed for use cither at 
the same location as the main transmit- 
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ter or at another location, subject to the 
following conditions: 

(1) A licensed operator shall be in con¬ 
trol whenever an auxiliary transmitter 
Is placed in operation. 

(2) The auxiliary transmitter shall be 
maintained so that it may be placed in 
operation at any time for any one at the 
following purposes: 

(1) The transmission of the regular 
programs upon the failure of the main 
transmitter. 

(li) The transmission of the regular 
programs during maintenance or modi¬ 
fication work on the main transmitter 
necessitating discontinuance of its oper¬ 
ation. 

(ill) Emergency Broadcast System op¬ 
eration. provided the auxiliary transmit¬ 
ter is used in connection with an Emer¬ 
gency Broadcast System Authorization. 

(iv) Upon request of a duly authorized 
representative of the Commission. 

(v) An auxiliary transmitter may be 
used for the regular transmission of pro¬ 
grams during periods of operation In¬ 
cluded in a Presunrise 8ervicc Authority 
(PSA). 

(3) The auxiliary transmitter may be 
used only if it is In proper operating 
condition and adjusted to the licensed 
frequency. If testing is necessary to as¬ 
sure proper operation. It may be done any 
time. A dummy load or any authorized 
antenna may be used. Notations as to the 
time and results of such testing must be 
made In the maintenance log. 

(4) The auxiliary transmitter shall be 
equipped with satisfactory control equip¬ 
ment which will enable the maintenance 
of the frequency emitted by the station 
within the limits prescribed by the regu¬ 
lations in this subpart. 

(5) An auxiliary transmitter which Is 
licensed at a geographical location dif¬ 
ferent from that of the main transmit¬ 
ter shall be equipped with a frequency 
control which will automatically hold 
the frequency within the limits pre¬ 
scribed by the regulation In this part 
without any manual adjustment during 
operation or when It is being put into 
operation. 

(6) The carrier frequency of the aux¬ 
iliary transmitter shall be measured as 
often as Is necessary to ensure that it 
Is maintained within the prescribed tol¬ 
erance. If the transmitter to used dally 
for a period of more than 40 days, the 
measurement shall be made at least once 
each calendar month with not more than 
40 days expiring between successive 
measurements. 

(7) The authorized antenna Input 
power of an auxiliary transmitter may 
be less, but not more, than that of the 
regular transmitter. If it is less, the ac¬ 
tual operating power to not limited to 
105 percent of the authorized antenna 
Input power of the auxiliary transmitter 
but shall in no event exceed the author¬ 
ized antenna Input power produced by 
the regular transmitter. 

(8) All regulations ns to safety re¬ 
quirements and spurious emissions ap¬ 
plying to broadcast transmitting equip¬ 
ment shall apply also to an auxiliary 
transmitter 


(b) A licensee may, without further 
authority, utilize a replaced main trans¬ 
mitter as the auxiliary transmitter pro¬ 
vided it remains installed at the same 
location as the main transmitter, and 
ls coupled to the main antenna system 
and no changes in technical character¬ 
istics are involved. The Commission and 
the Engineer in Charge of the radio dis¬ 
trict In which the station is located must 
be notified within three days after It is 
ready for use as an auxiliary transmit¬ 
ter. 

5. I 73.64 to revised to read as follow*.: 

§ 73.64 Alternate main Irummittrr*. 

(a) Upon approval of an application 
therefor (Form 30D, on alternate main 
transmitter may be licensed for use, sub¬ 
ject to the following conditions: 

(1) Both transmitters are located at 
the same place. 

(2) The transmitters have the same 
power rating except at stations operat¬ 
ing with different daytime and nighttime 
power, when It shall be permissible to 
employ transmitters of power ratings ap¬ 
propriate to either the licensed daytime 
or nighttime power. 

(3) The external effects from both 
transmitters are substantially the same 
as to frequency stability, reliability of 
operation, radio harmonics and other 
Spurious emissions, audio frequency 
range and audio harmonic generation in 
the transmitter. 

(b) A licensee may. without further 
authority, utilize a replaced main trans¬ 
mitter as an alternate main transmitter 
upon compliance with the requirements 
of paragraphs (a)(1) (2) (3) of this 
section and provided the transmitter to 
coupled to the main antenna system and 
no changes in technical characteristics 
are involved. The Commission and the 
Engineer in Charge of the radio district 
In which the station to located must be 
notified within three days after it to 
ready for use as an alternate main trans¬ 
mitter. 

6. In § 73.69 new paragraph (c) to 
added and present paragraphs (e)(1), 
(2), (3). (4) and (5) are changed to 
(d)(1), (2), (3), (4). and (5). New para¬ 
graph (o) reads as follows: 

§ 73.69 Antenna (phase) monitor. 


(c) If conditions beyond the control 
of the licensee prevent the restoration of 
the monitor to service within the allowed 
period, informal request in accordance 
with $ 1.549 of the Commission’s rules 
must be filed with the Engineer In 
Charge of the radio district in which 
the station to located for such additional 
timo as may be required to complete re¬ 
pairs of the defective Instrument. 

7. In ft 73.112, paragraph (a) (4) (!) to 
amended to read as follows: 

§73.112 Program log. 

(a)*** 

(4) For other announcements. (1) an 
entry of the time that each required sta¬ 
tion identification announcement ls 
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made (call letters and licensed location; 
sec 9 73,1201). 


8.1 73.255 Is revised to read as follows: 
§ 73*255 Auxiliary t ran* mil ter« 

(a) Upon approval of an application 
therefor (Form 301), an auxiliary trans¬ 
mitter may be licensed for use cither at 
the some location as the main transmit¬ 
ter or at another location, subject to the 
following conditions: 

<1) A licensed operator shall be in con¬ 
trol whenever an auxiliary transmitter 
Is placed in operation. 

(2) The auxiliary transmitter shall be 
maintained so that it may be put Into 
immediate operation at any time for the 
following purposes: 

<i) The transmission of the regular 
programs upon the failure of the main 
transmitter. 

Ui) The transmission of regular pro¬ 
grams during maintenance or modifica¬ 
tion work on the main transmitter, neces¬ 
sitating discontinuance of Its operation. 

(Ill) Emergency Broadcast System op¬ 
eration, provided the auxiliary trans¬ 
mitter is used in connection with an 
Emergency Broadcast System Authoriza¬ 
tion. 

(tv) Upon request of a duly authorized 
representative of the Commission. 

(3) The auxiliary transmitter may be 
used only if it Is in proper operating con¬ 
dition and adjusted to the licensed fre¬ 
quency. If testing Is necessary to assure 
proper operation, it may be done any 
time. A dummy load or any authorized 
antenna may be used. Notations as to 
the time and results of such testing must 
be made hi the maintenance log. 

(4) The auxiliary transmitter shall be 
equipped with satisfactory control equip¬ 
ment which will enable the maintenance 
of the frequency emitted by the station 
within the limits prescribed by the regu¬ 
lations in this subpart. 

*5) The carrier frequency ol the aux¬ 
iliary transmitter shall be measured as 
often as is necessary to ensure that it 
la maintained within the prescribed 
tolerance. If the transmitter Is used daily 
for a period of more than 40 days, the 
measurement shall be made at least once 
each calendar month with not more than 
40 days expiring between successive 
measurements. 

<8) The authorised operating power 
of an auxiliary transmitter may be less 
but not more than that of the regular 
transmitter. If It Is less, the actual op¬ 
erating power Is not limited to 105 per¬ 
cent of the authorized operating power 
of the auxiliary transmitter, but. shall in 
no event exceed the authorized operating 
power of the regular transmitter 

(b) A licensee may. without further 
authority, utilise a replaced main trans¬ 
mitter as the auxiliary transmitter pro¬ 
vided it remains installed at the same lo¬ 
cation as the main transmitter, and is 
coupled to the main antenna system and 
no changes In technical characteristics 
are involved. The Commission and the 
Engineer In Charge of the radio district 
in which the station is located must be 
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notified within three days after it Is ready 
for use as an auxiliary transmitter. 

9. 9 73.256 Is revised to read as fol¬ 
lows; 

6 73.256 Alternate main transmitter*. 

(a) Upon approval of an application 
therefor (Form 301), an alternate main 
transmitter may be licensed for use. sub¬ 
ject to the following conditions: 

(1) Both transmitters are located at 
the same place. 

(2) Both transmitters have the same 
power rating. 

(3) Both transmitters meet the con¬ 
struction. Installation, operation, and 
performance requirements of I 73.317. 

(b) A licensee may. without further 
authority, utilize a replaced main trans¬ 
mitter as an alternate main transmitter 
upon compliance with the requirements 
of paragraphs (a)(1) (2) (3) of this sec¬ 
tion and provided the transmitter is 
coupled to the main antenna system and 
no changes In technical characteristics 
are Involved, The Commission and the 
Engineer in Charge of the radio district 
in which the station is located must be 
notified within three days after it is 
ready for use as an alternate main trans¬ 
mitter. 

10. I 73.555 is revised to read as fol¬ 
lows: 

5 73.55$ Aoxilun transmitter. 

<a) Upon approval of an application 
therefor (Form 301), an auxiliary trans¬ 
mitter may be licensed for use either at 
the same location as the main trans¬ 
mitter or at another location, subject 
to the following conditions: 

(1) A licensed operator shall be In con¬ 
trol whenever an auxiliary transmitter 
is placed in operation. 

(2) The auxiliary transmitter shall be 
maintained so that it may be placed Into 
immediate operation at any time for the 
following purposes: 

Ci> The transmission of the regular 
programs upon the failure of the main 
transmitter. 

til) The transmission of regular pro¬ 
grams during maintenance or modifica¬ 
tion work on the main transmitter, ne¬ 
cessitating discontinuance of its opera¬ 
tion. 

(Ui) Emergency Broadcast System op¬ 
eration. provided the auxiliary trans¬ 
mitter is used in connection with an 
Emergency Broadcast System Authori¬ 
zation. 

(hr) Upon request of a duly author¬ 
ized representative of the Commission. 

(3) The auxiliary transmitter may be 
used only if it is in proper operating con¬ 
dition and adjusted to the licensed fre¬ 
quency. If testing is necessary to assure 
proper operation. It may be done any 
time. A dummy load or any authorized 
antenna may be used. Notations as to the 
time and results of such testing must be 
made In the maintenance log. 

(4) The auxiliary transmitter shall be 
equipped with satisfactory control equip¬ 
ment which will enable the mainte¬ 
nance of the frequency emitted by the 
station within the limits prescribed by 
tlie regulations In this port. 
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(5) The carrier frequency of the aux¬ 
iliary transmitter shall be measured as 
often as is necessary to ensure that It 
Is maintained within the prescribed tol¬ 
erance. If the transmitter is used dally 
for a period of more than 40 days, the 
measurement shall be made at least once 
each calendar month with not more than 
40 days expiring between successive 
measurements. 

C6> The authorized operating power of 
an auxiliary transmitter may be less, but 
not more, than that of the regular 
transmitter. If it Is less, the actual op¬ 
erating power is not limited to 105 per¬ 
cent of the authorized operating power 
of the auxiliary transmitter, but shall 
In no event exceed the authorized op¬ 
erating power of the regular transmitter. 

<b) A licensee may, without further 
authority, utilize a replaced main trans¬ 
mitter as the auxiliary transmitter pro¬ 
vided it remains installed at the same 
location as the main transmitter, and 
is coupled to the main antenna system 
and no changes In technical character¬ 
istics are Involved. The Commission and 
the Engineer in Charge of the radio dis¬ 
trict in which the station is located must 
be notified within three days after it is 
ready for use as an auxiliary transmitter. 

11. 9 73.550 is revised to read as fol¬ 
lows: 

§ 73*556 Alternate tniiin traiutniitlrr*. 

<a) Upon approval of an application 
therefor < Form 301), an alternate main 
transmitter may be licensed for use, sub¬ 
ject to the following conditions: 

<1> Both transmitters are located at 
the same place. 

(2) Both transmitters shall have the 
some power rating. 

(3> Both transmitters shall meet the 
requirements of 9 73.554. 

lb) A licensee may. without further 
authority, utihee a replaced main trans¬ 
mitter as an alternate main transmitter 
upon compliance with the requirements 
of paragraphs (a) (1) (2) (3) of this sec¬ 
tion and provided the transmitter is cou¬ 
pled to the main antenna system and 
no changes in technical characteristics 
are Involved. The Commission and the 
Engineer In Charge of the radio district 
in which the station Is located must be 
notified within three days after It is 
ready for use as an alternate main trans¬ 
mitter. 

12. 9 73.637 is revised to read as fol¬ 
lows: 

§ 73.637 Alternate main tnuunulti rn. 

(a) Upon approval of an application 
therefor (Form 301). an alternate main 
transmitter may be licensed for use sub¬ 
ject to the following conditions: 

(1) Both transmitter shall be located 
at the same place. 

(2) Both transmitter shall have the 
same power rating. 

(3) Both transmitter shall meet the 
construction, installation, operation and 
performance requirements of this sub¬ 
part. 

(b) A licensee may, without further 
authority, utilize a replaced main trans¬ 
mitter as an alternate main transmitter 
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upon compliance with the requirements 
of paragraphs (a) (1X2X3) of this sec¬ 
tion and provided the transmitter Is cou¬ 
pled to the main antenna system and no 
changes In technical characteristics are 
Involved, The Commission and the Engi¬ 
neer In Charge of the radio district In 
which the station Is located must be noti¬ 
fied within three days after it Is ready 
for use as an alternate main transmitter. 

13. f 73.633 Is revised to read as fol¬ 
lows: 

§ 73.638 Auxiliary tran«miltrr<«. 

(a) Upon approval of an application 
therefor (Form 301). an auxiliary trans¬ 
mitter may be licensed for use either at 
the same location as the main transmit¬ 
ter or at another location, subject to the 
following conditions: 

(1) A licensed operator shall be in con¬ 
trol whenever auxiliary transmitters are 
placed in operation. 

(2) The auxiliary transmitters shall 
be maintained so tliAt they may be put 
into immediate operation at any time for 
the following purposes: 

(1) The transmission of the regular 
programs upon the failure of the main 
transmitters. 

(li) Transmission of regular programs 
during maintenance or modification 
work on the main transmitters, necessi¬ 
tating discontinuance of their operation. 

Note: Thi» Includes the equipment 
change* which may be made without au¬ 
thority aa set forth elsewhere In the rule* 
and regulations or as authorized by the 
Commission by letter or by construction 
permit. Where such operation is required 
for periods in excess of 5 day*, request 
therefor shall be In accordance with I 1 M2 
of the Commission's rules and regulations. 

(ill) Emergency Broadcast System op¬ 
eration. provided the auxiliary transmit¬ 
ter Is used in connection with an Emer¬ 
gency Broadcast System Authorisation. 

(iv> Upon request of a duly authorized 
representative of the Commission. 

(3) The auxiliary transmitter may be 
used only if it is in proper operating 
condition and adjusted to the licensed 
frequency. If testing Is necessary to as¬ 
sure proper operation. It may be done 
any time. A dummy load or any author¬ 
ized antenna may be used. Notations as 
to the time and results of such testing 
must be made in the maintenance log. 

(4> The auxiliary transmitters shall be 
equipped with satisfactory control equip¬ 
ment which will enable the maintenance 
of the frequency emitted by the station 
within the limits prescribed by the reg- 
* ulatlons in this subpart. 

(5) The operating power of an auxili¬ 
ary transmitter may be less than the au¬ 
thorized power of the main transmit¬ 
ters. but in no event shall it be greater 
than such power. . 

(b) A licensee may, without further 
authority, utilize a replaced main trans¬ 
mitter as the auxiliary transmitter pro¬ 
vided it remains installed at the same 
location as the main transmitter, and is 
coupled to the main antenna system and 
no changes in technical characteristics 
are involved. The Commission and the 
Engineer in Charge of the radio district 
in which the station is located must be 


notified within three days after it U 
ready for use as an auxiliary transmit¬ 
ter. 

I PR Doc. 75-0113 Piled 4-7-75:8:43 am) 


(Docket Nm 20071, RM-2170; POC 75-3481 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations; Table of 
Assignments; Maine 

In the matter of amendment of .section 
73.202(b). Table of Assignments. FM 
Broadcast Stations. (Portland, Maine). 

1. The Comi&sion has under considera¬ 
tion its Notice of Proposed Rule Making 
adopted June 4. 1974. 39 Fed. Reg. 29608. 
inviting comments on a proposal to as¬ 
sign Class B FM Channel 226 to Portland. 
Maine. This proceeding was instituted on 
the basis of a petition filed by Aurovldeo. 
Inc. (petitioner), licensee of full-time 
AM Station WLOB, Portland, Maine. 
Supporting comments were filed by peti¬ 
tioner. No oppositions were filed. 

2. Portland, a city of 65.116 popula¬ 
tion, 1 is the seat of Cumberland County 
(population 192.528) and the largest city 
in Maine. It has one daytime-only and 
three full-time AM stations and three 
Class B FM stations (Channels 250. 270 
and 275;. Channel 228 could be assigned 
to Portland in conformity with the Com¬ 
mission’s minimum mileage separation 
rule. 

3. In supporting comments petitioner 
states that the population of the 13 
cities and towns that comprise greater 
Portland Is 157.321 and the greater Port¬ 
land Chamber of Commerce projects the 
population of greater Portland to in¬ 
crease to 170.687 by 1975 and 177,673 by 
1980. Petitioner points out that during 
the last ten years more than forty in¬ 
dustries have been established or ex¬ 
panded in the area. It adcj that the in¬ 
dustrial payroll generates $91,645,318 
annually: the port generates $34,000,000 
of annual incomes: wholesaling and dis¬ 
tribution yield $569,000,000 of income 
and retailing another $469,477,000 an¬ 
nually. Petitioner states that Portland 
has a manager/council form of govern¬ 
ment: excellent medical facilities; a 
public school system consisting of 7 ele¬ 
mentary. 4 Junior high and 2 high 
schools; and 40 churches and syna¬ 
gogues. Petitioner adds that he will file 
an application, for a construction permit 
for the use of the channel If It is 
assigned. 

4. The proposed assignment would 
foreclose assignment only on Channel 
226 in the immediate area of Portland. 
There would be no preclusion on any of 
the six pertinent adjacent channels. In 
our Notice we requested petitioner to 
submit information as to whether the 
proposed operation would provide any 
area and population with a first or sec¬ 
ond aural service and a first and second 
FM service. In an engineering statement 
submitted with its supporting comments 
petitioner stated that a study of the cov- 


1 Population figure* are from the 1970 UH. 
Oosua. 


erase from the existing Portland sta¬ 
tions to the service area (l mV/m) of an 
assumed operation on Channel 226 with 
a transmitter site in the area meeting 
all mileage separation requirements re¬ 
veals that each of these stations would 
provide 1 mV/m service contour over all 
the 1 mV/m service contour of the pro¬ 
posed Channel 226 operation. Therefore, 
although the proposed operation would 
provide the fourth commercial FM serv ¬ 
ice to the city of Portland, there would 
be no first or second service provided by 
the proposed station. 

5. The Canadian Government has no 
objection to the assignment of Channel 
226 to Portland, Maine. 

6. We have given careful consideration 
to the proposal in this proceeding and 
believe that Channel 226 should be arr¬ 
aigned to Portland. Maine. Since the pre¬ 
clusionary ciTect of the proposed assign¬ 
ment is limited to Channel 226 and the 
use of the channel is confined to a small 
area around Portland, this assignment 
would thus result in the efficient use of 
FM frequencies. Under our population 
criteria Portland has a population the 
size of which would warrant the assign¬ 
ment of a fourth FM channel. 

7. In view of the foregoing and pur¬ 
suant to authority contained in sections 
4(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as amend¬ 
ed. It is ordered . that effective May 9. 
1975, the FM Table of Assignments, 

5 73.202(b) of the rules is amended to 
read as follows for the city listed below: 
City: Channel No. 

Portland, Mali* ... 226. 250. 270, 275 

8. It is further ordered , That this pro¬ 
ceeding is terminated. 

(8ec*. 4. 308. 307. 48 Stat., ns amended, 1066. 
1082. 1083; 47 UJ5 C. 154. 308. 307). 

Adopted: March 25. 1975. 

Released: April 1. 1975. 

Fxoxaal Communications 
Commission.* 

I seal I Vincent J. Mullins. 

Secretary. 

I PR Doc 75 9116 Plied 4-7-75:8:46 am I 

(Docket No. 20138: RM 2280; POC 75-350) 

PART 73— RADIO BROADCAST SERVICES 

FM Broadcast Stations; Patterson and 
Turlock, California 

In the matter of amendment of 
1 73.202(b). Table of Assignments, FM 
Broadcast Stations (Turlock and Patter¬ 
son. California). 

I. On August 13.1974, in response to a 
petition filed by Mr. John M. Hall, prin¬ 
cipal stockholder of the licensee of 
standard broadcast Station KCY at Tur¬ 
lock, California, the Commission adopted 
a notice of proposed rule making (39 FR 
30167) in the above-entitled matter which 
proposed: (a) To assign FM Channel 
252A to Turlock, California and (b>, on 
our own motion, to reassign FM Channel 


• OommLwloiier Hooks ah*ent. 


FEDERAL REGISTER, VOC. 40. NO. 6i—TUESDAY, AMIt I, 1975 












226 from Turlock to Patterson, Califor¬ 
nia. where it Is presently used, under the 
15-mlle rule, by Station KOBO. A brief 
comment was filed by petitioner support¬ 
ing the assignment of PM Channel 252A 
to Turlock. No other comments or reply 
comments were received. 

2. Turlock, California (population 13,- 
992* *> is located In Stanislaus County 
(population 194,506). approximately 38 
miles southeast of Stockton, California. 
There is one AM service licensed In the 
community. KCEY. petitioner's station. 
Channel 226, the only PM channel pres¬ 
ently assigned to Turlock. Is used by 
Station KOSO at Patterson, as prevlouly 
mentioned. Patterson (pop. 3,147) Is also 
located in Stanislaus County. It has no 
local AM station. KOSO has operated 
there on Channel 226 since November 17, 
1965. 

3. We are of the view that Channel 226 
should be assigned to Patterson and that 
Channel 252A should be assigned to Tur¬ 
lock as requested. The former assignment 
would reflect actual usage of the channel 
for nearly ten years at Patterson, and the 
latter would conform to our population 
criteria for channel assignments. Peti¬ 
tioner has furnished economic and other 
information about the community that 
buttresses the making of such an assign¬ 
ment. He has also indicated his intent to 
apply for use of Channel 252A If it Is 
assigned to Turlock. 

4. Authority for the action taken herein 
is contained in sections 4(1), 303 and 
307(b) of the Communications Act of 
1934, as amended. 

5. It being in the public Interest, It is 
ordered , That effective May 9, 1975, the 
FM Table of Assignments, 1 73.202(b) of 
the Commission s rules, is amended. In¬ 
sofar as the cities listed below are con¬ 
cerned, to read as follows: 

City: Channel No. 

Patterson. Calif- 226 

Turlock. Calif.. 252A. 

6. It is further ordered . That this pro¬ 
ceeding Is terminated. 

(Secs. 4, 303. 307. 48 SUL, m amended. 
1066.1082,1083; 47 US.C. 154. 303. 307.) 

Adopted: March 25. 1975. 

Released: April 1,1975. 

PfcnZRAL COMMUNICATIONS 

Commission/ 

l seal 1 Vincent J. Mullins, 

Secretary . 
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PART 73—RADIO BROADCAST SERVICES 

rM Broadcast Stations; Valdosta, Georgia; 
Perry, Florida 

In the matter of amendment of ft 73.202 
(b). Table of Assignments, PM Broad¬ 
cast Stations (Valdosta, Georgia and 
Perry, Florida). 


1 Population figuna art from the 1970 US 
Caroms. 

• Commissioner Hooks abeent. 
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1. The Commission has under consider¬ 
ation Its notice of proposed rule making 
adopted June 13. 1974. 39 FR 22280. in¬ 
viting comments on a proposal to assign 
Channel 240A to Valdosta. Georgia, and 
substitute Channel 288A for Channel 
240A which Is unoccupied at Perry, Flor¬ 
ida. This proceeding was instituted on 
the basis of a petition filed by EV-CO 
Broadcasters. Inc. (EV-CO), licensee of 
Class IV standard broadcast Station 
WVLD at Valdosta. There were no oppo¬ 
sitions to the proposal. Supporting com¬ 
ments were filed by the petitioner. 

2. Valdosta has a population of 32,303,* 
is located 74 miles northeast of Talla¬ 
hassee. Florida, and about 14 miles north 
of the Florida-Georgia border, and is 
the seat of Lowndes County (population 
55,112). There are four standard broad¬ 
cast stations licensed to Valdosta: 
WOOV, WVLD (licensed to petitioner). 
WGAF and WJEM. The only station 
limited to daytime-only broadcasting is 
WJEM. At present there are two com¬ 
mercial PM assignments to the commun¬ 
ity, Channels 225 and 266. The former 
is licensed to WGOV. Inc. as WGOV-FM. 
while the latter is licensed to Christian 
Radio Fellowship, Inc., as WAFT. There 
is also a noncommercial educational FM 
station there. The assignment of Chan¬ 
nel 240A to Valdosta and the substitution 
of Channel 288A for Channel 240A at 
Perry, Florida, complies with the mini¬ 
mum mileage separation rule. 

3. Petitioner states that Valdosta Is the 
ninth largest city in Georgia and points 
out that Valdosta and Lowndes County 
respectively have had a 5.2 percent gain 
and a 12.2 percent gain in population be¬ 
tween 1960 and 1970. It adds that this 
area consisting of eight Georgia and two 
Florida counties serves as a marketing 
and employment center. Petitioner states 
that, although the original economy of 
the Valdosta area was based primarily 
on agriculture and forest products, the 
community's economy today contains a 
substantial sector of manufacturing and 
that, since 1967, nineteen industries, em¬ 
ploying 775 people and representing an 
annual payroll of $6,200,000. have lo¬ 
cated in Valdosta. Petitioner informs us 
that, to continue the rapid development 
of Valdosta, the VaJdoata-Lowndes 
County Industrial Authority has thus 
far, at a cost of 1590.000, constructed 
seven new Industrial buildings for lease 
which are currently occupied and. In 
addition, industrial parks or zones are 
being developed (in the area surrounding 
Valdosta) on lines of three different 
railroads. 

4. Petitioner contends that its station, 
WVLD, Is a Class IV standard broadcast 
station operating on 1450 kHz with non- 
dlrectional power of 1,000 watts day and 
250 watts at night; however, during 
nighttime hours. WVLD's signal is lim¬ 
ited to the area within six miles of its 
transmitter site. It states that, in con¬ 
trast to this limited service area, WVLD’s 
competitors operate facilities on the AM 


* Population figurat are from the 1970 U S. 
Gansu* 
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band with 5.000 watts power full-time 
(WGAF), and 5 kW day—1 kW night 
(WOOV). and on the FM band with 100 
kW (WGOV-FM) and 30 kW (WAFT- 
FM), while the daytime-only AM sta¬ 
tion, WJEM, provides service to a sub¬ 
stantially larger area than that served 
by WVLD. Petitioner states that it will be 
better able to compete with an FM sta¬ 
tion operating with a maximum facility 
on Channel 240A If It is assigned to Val¬ 
dosta; that such a facility would have a 
far superior coverage, from a technical 
point of view, to WVLD In nighttime 
hours; and that such a maximum facility 
Class A FM service would have substan¬ 
tially more coverage area than the aver¬ 
age such facility because of the flat ter¬ 
rain In and around Valdosta. Petitioner 
reiterates Its Intention to file the appro¬ 
priate application for a construction per¬ 
mit for the channel, and if authorized, 
to build the station promptly. 

5. In our Notice we requested that com¬ 
ments be submitted on (1) the proposed 
assignment of a third FM facility to 
Valdosta for a community with popula¬ 
tion of under 50,000 which exceeds the 
presently established criteria; (2) inter¬ 
mixture of classes of channels and (3> 
preclusionary effect of assigning Channel 
240A to Valdosta In supporting com¬ 
ments petitioner states that under the 
Commission's criteria, a community the 
size of Valdosta (population under 50,- 
000> Is not normally assigned more than 
two channels, whereas this proposal 
would assign a third. It contends that the 
Commission has denied requests for a 
third channel to communities with popu¬ 
lations of less than 50,000 persons, but 
notes that the coses therein involve a 
question of need for channels in other 
communities located within the precluded 
area. Cape Coral. Key West and Pun la 
Gorda, 45 F.C.C. 2d 192, 29 HU. 819 
(1974). It adds that the Instant proposal 
would preclude assignment of Channel 
240A to Wiilacoochec (pop. 1,120); Pear¬ 
son (1,700); Nlchoils (1,150); and Lake¬ 
land (2,569) while assigning it to Val¬ 
dosta (pop. 32,303) almost 14 times the 
size of the largest precluded town which 
is located a distance of only 18 miles 
northeast of Valdosta. In addition, peti¬ 
tioner states that there Is little possi¬ 
bility of demand for an FM facility in 
these small communities which are eco¬ 
nomically and socially dependent on 
Valdosta and that the most efficient use 
of the FM frequency spectrum would be 
utilized by the instant proposal especially 
in view of the population and economic 
growth of Valdosta. 

6. Petitioner states that the proposed 
assignment would result In intermixture 
of a Class A channel with two Class C 
channels but points out that an Identi¬ 
cal intermixture situation was proposed 
and accepted by the Commission in Key 
West. Florida, supra. 

7. Wc note that the proposed channel 
would preclude future assignment of 
Channel 240A to the communities men¬ 
tioned In paragraph 5 and it appears that 
there ore no alternative channels avail¬ 
able for assignment to these communi¬ 
ties. However, the communities are quite 
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small and no Interest in having a chan¬ 
nel assigned to them has been shown. 
We also note that the proposed assign¬ 
ment would Intermix a Class A channel 
with two Class C channels. However, we 
have on other occasions made such an 
assignment, and the petitioner Is aware 
of the coverage limitation of a Class A 
assignment and appears willing to take 
the competitive risk of operating such 
a station. Since It has been shown that 
Valdosta is a rapidly growing area both 
economically and in size; that there is a 
demand in the community for the chan¬ 
nel; and that there is another channel 
available for Perry. Florida, as a re¬ 
placement channel, the public Interest 
would be served by the assignment. 

8. Authority for the adoption of the 
amendments contained herein appears in 
sections 4(1). 303. and 307(b) of the 
Communications Act of 1934, as 
Amended. 

9. In view of the foregoing, it is order¬ 
ed. That effective May 9. 1975, I 73.202 
(b) of the Commission's rules and regu¬ 
lations, the FM Table of Assignments is 
amended to read as follows: 

City: Channel No. 

Valdosta, On. 225. 240A, 

206 

Perry. Fla...___ 288A 

10. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs 4. 502. 307, 48 8UL. as amended. 1068, 
1082. 1083; 47 UB.C. 154. 303. 507.) 

Adopted: March 25,1975. 

Released: April 1.1975. 

Feoehal Communications 
Commission, 1 

I seal ) Vincent J. Mullins. 

Secretary. 

| PR Doc, 75 0119. Filed 4-7-75; 8:45 araj 

l Docket Nos. IW81; RM 2155. 2377. 2378; 

FCC-3621 

PART 73— RADIO BROADCAST SERVICES 

FM Broadcast Stations; Tabic of 
Assignments; South Carolina 

In the Matter of Amendment of 
I 73.202(b) 9 Table of Assignments, FM 
Broadcast Stations (8t. George and 
Charleston, South Carolina). 

1. The Commission henTconsiders the 
notice of proposed rule making in Docket 
No. 19981. adopted March 22. 1974 (39 
FR 11933), and counterproposals sub¬ 
mitted by William G. Dudley ELI 
('Dudley* *, RM-2377) and Trident 
Broadcasting Co. ("Trident", RM- 
2378 ’ 


■ Commissioner Hooka absent. 

* Other than petitions for extensions of 
Ume for flUng. filings received by the Com¬ 
mission subsequent to adoption of tbe No¬ 
lle* include Comment* of WQI2. Inc.; Com¬ 
ments of Brothers Broadcasting Corp.; 
Counterproposal and Comment* of Trident 
Broadcasting CO.;. Comments In Opposition 
to Notloe of Proposed Rule Making and Peti¬ 
tion for Rule Making of WlllUm O. Dudley 
HI; Supplement to Counterproposal and 
Comments of Trident Broadcasting Co.; Re¬ 
ply Comments of Trident Broadcasting Co.: 
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2. The notice proposed the assignment 
of Class C Channel 298 to St. George, 
South Carolina (pop. 1.806).* and the 
deletion of Channel 240A from there. 
Soundamerica Corp. (formerly WQIZ. 
Inc.). the proponent of this proposal. Is 
the licensee of daytime-only Station 
WQIZ-AM and Class A Station 
WFWR(FM) licensed on Channel 240A. 
both in St. George. St. George is the seat 
of Dorchester County (pop. 32,276). 
Sound America's FM station is the only 
full-time station in the county. 

3. Two counterproposals were received 
in response to the Notice, both proposing 
that Class C Channel 300 be assigned to 
Charleston. South Carolina (pop. 66.945). 
The counterproposals and the Sound¬ 
america proposal are mutually exclusive 
because a 65 mile separation is required 
In order to make both assignments, and 
Charleston and St. George are only 48 
miles apart. Charleston Is the seat of 
Charleston County (pop. 247.650). It Is 
served locally by four full-time AM (and 
one daytime-only) stations and three 
Class C FM stations. Trident, one of the 
proponents of the Charleston assign¬ 
ment, Indicates that Charleston has a 
mayor and city council form of govern¬ 
ment. We are told that the Port of Char¬ 
leston is enjoying a remarkable growth 
in the volume of tonnage recorded ; that 
since World War H. the Port of Charles¬ 
ton has risen from 65th In the nation in 
value of foreign commerce to 14th In 
latest ranking and has enjoyed the great¬ 
est percentage increase in value of for¬ 
eign trade in the nation. Additional po¬ 
litical, social and economic information 
has been submitted by the proponents of 
the counterproposals to show that Char¬ 
leston is a large and growing area in need 
of an additional Class C station. 

4. Soundamerica and Trident each in¬ 
dicate that they intend to program their 
stations (If their proposals are granted 
and they receive construction permits) 
to serve their respective area’s under- 
served Black population and ask that the 
Commission consider this intent in 
reaching its public interest determina¬ 
tion. Soundamerica avers that 100% of 
the WQIZ, Inc. daytime staff is Black 
and that Orangeburg. South Carolina, 
the location of two Black colleges of 
major importance, will be one of the new 
cities served by its FM station operating 
with propoeed facilities of 100 kW ERP 
with an antenna height of 300 feet AAT. 
Soundamerica states that its proposal 
would bring full-time Black oriented 
service to a substantial number of Blacks 
who are not now being adequately served 
by any full-time broadcast media. 'Tri¬ 
dent indicates that approximately 30% of 
the population of the Charleston Stand¬ 
ard Metropolitan Statistical Area is 


Reply Comments of Soundamerica Corp.; 
Reply Comments of Radio Station WWMC. 
Moncks Corner. South Carolina; Response of 
Trident Broadcasting Company and Motion 
to Strike WWM O Reply Comments; and 
Statement of Trident Broadcasting Company 
for the Record. 

•All population figures are from the 1976 
US. Census. 


Black and that this population is pres¬ 
ently served only by Station WPAL(AM), 
Charleston, a daytime-only station. It 
avers that this 30%. or approximately 
110.000 Blacks, would be served by its 
proposed station, a full-time station pro¬ 
grammed for the Black community.* 
However, we have consistently held that 
a rulemaking proceeding is an inappro¬ 
priate proceeding for consideration of 
program format. Atlanta, Georgia. 49 

F.C.C. 2d -. Docket No. 19551. FCC 

74-1379. adopted December 11. 1974, at 
paragraph 4. Therefore, we shall not 
consider the relative benefits of proposed 
program formats herein. 

5. Soundamerica avers that Its pro¬ 
posal would provide a first FM service to 
3,351 people in a 40 square-mile area and 
a second FM service to 16.180 people in 
a 362 square-mile area. This service 
would be provided to two areas. One of 
these areas is located between 13 and 27 
miles northeast of St. George and in¬ 
cludes Holly Hill (pop. 1,178) and Eutaw- 
vllle (pop. 386), South Carolina. The 
other Is located between 15 and 29 miles 
southwest of St. George and Includes 
Lodge. South Carolina (pop. 168). Dudley 
avers that Station WDIX(FM) at 
Orangeburg. South Carolina, has applied 
for modification of its permit to allow 
an Increase in its facilities and that it 
has received an FAA "No Hazard Deter¬ 
mination" for erection of a tower which 
will provide 100 kW ERP operation with 
an antenna height of 550 feet AAT. A 
staff study indicates that the first FM 
service claimed for the 8t. George assign¬ 
ment would be reduced considerably by 
the proposed modification of the Orange¬ 
burg FM station facilities.* However, in 
that event, the reductions in the first 
service figures are added to the second 
service figures yielding a favorable in¬ 
crease in the second service population. 
In addition, Dudley claims that the un¬ 
served and underserved areas are mainly 
rural and are served by station signals 
with field strengths ranging between 150 
uV/m and 1 mV/m. He relies on section 
73.315 of the Commission's rules to in¬ 
dicate that such service la sufficient In 
rural areas. This is not the case. Section 
73.315 states that: 


• Reply comments filed by Double R Brood - 
catting Inc. ("Double R”), licensee of full¬ 
time FM Station WWMC. Monde* Corner. 
South Carolina contest this fact. Double R 
avers that it provides Black oriented pro¬ 
gramming to Blacks In Berkeley County 
which 1* within the Charleston Standard 
Metropolitan Statistical Area. In addition. 
Double R bad difficulty ascertaining who the 
principals of Trident are and raised this Is¬ 
sue in its Reply Comments indicating that 
It felt that Trident was deliberately refusing 
to establish the idenUty of its principals. 
Trident responded by disclosing it* princi¬ 
pals and requesting that the Commission 
strike or disregard the Station WWMC Re¬ 
ply Comments. The Commission sees no rea¬ 
son to Inquire further Into this matter or to 
strike these Reply Comments. The Motion to 
strike Is, therefore, denied. 

•A staff study was conducted because the 
Dudley showing was based upon an incorrect 
service map originally Introduced by Sound¬ 
america and later revised. 
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’’Inasmuch as service may be provided by 
Ht^njUs of 1 mV/m or greater field strengths 
in metropolitan areas, and Inasmuch as sig¬ 
nals as low as 60 uV/m may provide service 
in rural areas, considerable latitude In the 
geographical location of the transmitter to 
permitted”. 

As can be seen, this section docs not 
presume that all rural areas are served 
by a signal as low as 50 uV/m, only that 
they may be, Dudley has not supported 
his contention here by a showing that 
these services are interference free. 
Roanoke Rapids and Goldsboro. N.C., 9 
F.C.C. 2d 672 (1967). In any event, it 
should be noted that FM assignments 
are based upon spacing requirements and 
not interference. In this respect wc have 
consistently held that we will consider 
only service of 1 mV/m or greater as 
adequate. (See F.C.C. Rules and Regu¬ 
lations { 73.311.) 

6. The strongest argument made by 
the proponents of the counter-proposal 
against the Soundamerica proposal Is 
that St. George Is not Uie type of com¬ 
munity that Is generally assigned a Class 
C channel and that Charleston is. Gen¬ 
erally, high-power Class C assignments 
are assigned to large urban centers and 
low-power Class A channels are assigned 
to small communities. Revision of FM 
Broadcast Rules. 40 F.C.C. 747 (1963) at 
paragraph 25. However, this argument 
alone cannot stand against our priorities 
of providing a first and second FM serv¬ 
ice to as much of the population of the 
United States as possible. Even If the 
Orangeburg modification is made and if 
it removes the entire first service area, 
Soundamerica will still provide at least 
a second service to approximately 19,531 
persons. 

7. As set out In the notice, Sounda¬ 
me rica’s preclusion study shows that 
assignment of Channel 298 to St. George 
would preclude future assignments on 
Channels 296A, 297. 298. 299 and 300. 
Twenty-one communities with popula¬ 
tions greater than 2,500 persons arc 
within this area. Soundamerica avers 
that 12 of these communities are located 
near larger communities with FM assign¬ 
ments, that 8 of the communities have 
FM assignments, And that Channel 252A 
can be assigned to Andrews, South Car¬ 
olina (pop. 2.879) a community somewhat 
removed from large communities with 
assignments. It indicates that Channel 
240A, if deleted from St. George, as pro¬ 
posed, would be available for assignment 
to any of the eight communities without 
assignments that are adjacent to 
Charleston. Dudley avers that the 
Charleston proposal would preclude es¬ 
sentially the same areas from future as¬ 
signments on Channels 297, 298, 299 and 
300 as the Soundamerica proposal would. 
In addition it would preclude the use of 
Channel 300 at 8t. Simon. Georgia (pop. 
5,436). 8t. Simon is located approximate¬ 
ly 12 miles from Brunswick, Georgia, and 
Dudley states that it receives service 
from two Class C stations licensed there. 
The only other substantive difference in 
the preclusionary impact of the proposals 
occurs on Channel 296A. The 8t. Oeorge 


proposal would preclude the use of Chan¬ 
nel 296A in a narrow coastal area in 
South Carolina extending approximately 
81 miles from Beaufort to McClellanvillc. 
Dudley notes that adoption of the 
Charleston proposal would permit the use 
of Channel 296A In tills area. As an ex¬ 
ample, he states that Channel 296A could 
be assigned simultaneously to McClellan - 
ville (pop. 304> and Beaufort (pop. 
9.434). 

8. Dudley indicates that the Charles¬ 
ton proposal will provide an additional 
service to 320,988’ persons while the 
St George proposal will provide addi¬ 
tional service to only 69,823 persons. 
However. Soundamerica argues that the 
Charleston proposal will only provide a 
5th FM choice * * to those persons within 
its predicted 1 mV/ra contour while the 
St. Oeorge proposal would result in a 
first and second service to 3,351 persons 
and 16,180 persons, respectively. The 
Soundamerica argument Is persuasive. 
Pertinent Commission priorities clearly 
require that wc make an assignment that 
would provide a first and second FM 
service over one that would provide a 
4th FM assignment to a community with 
no first or second FM service benefits, 
Anamosa and Iowa City, Iowa, 46 F.C.C. 
2d 520 (1974) at paragraph 14. 

9. Accordingly, pursuant to the au¬ 
thority contained In sections 4ti), 303 
(r), and 307(b) of the Communications 
Act of 1934. as amended. It is ordered , 
That effective May 9, 1975, the FM Table 
of assignments. 5 73.202(b) of the Com¬ 
mission's rules and regulations, is 
amended as follows for the city listed 
below: 

City: Channel So. 

St Oeorge, 8 C ... 208 

10. It is further ordered , That effective 
May 9, 1975. and pursuant to section 316 
of the Communications Act of 1934. as 
amended, the outstanding license of 
Soundamerica Corporation for Station 
WPWR(PM). St. George. South Caro¬ 
lina. Is modified to specify operation on 
Channel 298, In lieu of Channel 240A 
subject to the following conditions: 

<a> The licensee shall inform the Com¬ 
mission in writing by no later than May 
9. 1975 of its acceptance of this modifica¬ 
tion. 

(b) The licensee shall submit to the 
Commission by June 9, 1975 all necessary 
Information complying with the appli¬ 
cable technical rules for modification of 
authorization to cover the operation of 
Station WPWR(FM) on Channel 298 
at St. George, South Carolina. 

<c) The licensee may continue to op¬ 
erate on Channel 240A under its out¬ 
standing authorization for one year from 
the effective date of this order, or effect 
the change sooner should it so desire. 
Ten days prior to commencing operation 
on Channel 298 the licensee shall sub¬ 
mit tiie same measurement data normal¬ 


•This •bowing usKumth 100 kW operation 
with an antenna height of $00 feet A AT. 

* Soundamerica includes FM 8tation 
WKTM located in adjacent North Charles¬ 
ton. 


ly required in an application for an FM 
broadcast station license. 

(d) The licensee shall not commence 
operation on Channel 298 until the Com¬ 
mission specifically authorizes it to do 
so. 

11. It Is further ordered , That this 
proceeding Is terminated. 

(8ms. 4. 303, 807. 48 8tat., aa amended. 1066. 
1082. 1083; 47 08.0. 154, 303, 307) 

Adopted: March 25, 1975. 

Released: April 2, 1975. 

Federal Communications 
Commission/ 

I seal J Vincent J. Mullins, 

Secretary . 

| PR Doc.76- 9116 FUcd 4-7-76:8:46 am j 

| Docket No 20140 RM 2341; FCC 75-3531 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations, Midland, Mona¬ 
hans, Brownfield, and Seminole, Texas 

1. The Commission has before U for 
consideration the notice of proposed rule 
making, adopted August 21, 1974 ( 39 FR 
31535). proposing that the FM Tabic of 
Assignments (I 73.202cb) of the Commis¬ 
sion's rules and regulations) be amended 
by exchanging Channel 271, Midland, 
Texas, and Channel 277. Monahans. 
Texas, and by exchanging Channel 292A, 
Brownfield. Texas, and Channel 280A. 
Seminole, Texas- The proposal was made 
by petitioner. Midland Broadcasting Co., 
in order to eliminate short-spacing be¬ 
tween presently assigned channels. The 
petitioner is the only commenting party. 

2. The petitioner had originally filed 
an application for a construction permit 
to construct a station on Channel 271 
presently assigned to Midland. Texas. 
However, it was discovered that an IF 
interference problem existed between 
Channel 271 and educational Channel 
217 licensed to Odessa College, Station 
KOCV-FM in Odessa, Texas. Section 
73.207 of the Commission's rules requires 
a separation of 30 miles for Class C FM 
frequencies 53 or 54 channels apart. The 
distance between the site of the trans¬ 
mitter of Station KOCV-FM and the 
proposed site for a Midland FM facility 
is 16.5 miles. Although petitioner at¬ 
tempted to arrange a solution by chang¬ 
ing the operation of 8tatlon KOCV from 
Channel 217 to Channel 215. the FM 
agreement of 1973 between Mexico and 
the United States failed to accommo¬ 
date this substitution of channels. Thus, 
petitioner resorted to the proposed 
double exchange of channels in order to 
remove the short-spacing that presently 
exists. The exchange of Class A stations 
proposed here was necessitated by the 
short-spacing result of the exchange of 
Class C channels. No other changes are 
required. 

3. It appears that the proposed ex¬ 
change of channels will cause no tech¬ 
nical problems. All four channels are 
presently unoccupied and no applications 


T Commissioner Hooks absent. 


FfOESAl REGISTER, VOl 40. NO. 66—TUESDAY, APRIL 6 , 1975 









15890 

are outstanding (except petitioner's ap¬ 
plication lor the present Midland chan¬ 
nel) . We are informed that the Mexican 
Government has no technical objections 
to the proposed changes. There would be 
no change in potential service offered to 
the affected areas and the new assign¬ 
ments can be made in compliance with 
our minimum mileage separation re¬ 
quirements. Petitioner has reaffirmed Its 
intention to apply for the proposed 
Channel 277 at Midland, if assigned, by 
amending its pending application for 
Channel 271 and to promptly construct 
a station if authorized. 

4. Accordingly, in view of the fore¬ 
going. and pursuant to authority con¬ 
tained in sections 4(1), 303(g) and (r> 
and 307(b) of the Communications Act 
of 1934. as amended, it is ordered. That 
effective May 9. 1975. the FM Table of 
Assignments. §73.202(b) of the Commis¬ 
sion's rules and regulations Ls amended, 
as concerns Midland. Monahans. Brown¬ 
field and 8cminole. Texas, to read as 
follows: 

City: Channel No. 

Midland. Tax_ 222. 227, 277 

Monaha.ru. Tex__ 260.271 

Brownfield. Tex__ 260A 

Seminole. Tax _292A 

5. It is further ordered . That this pro¬ 
ceeding is terminated. 

Adopted: March 25.1975. 

Released: April 1.1975. 

(Secs. 4. 303. 307. 48 8tat.. as amended. 
1006. 1002. 1083; 47 UJB.C. 154. 303. 307) 

Federal Communications 
Commission. 1 

[seal] Vincent J. Mullins, 

Secretary. 

(FR Doc.75-0114 Filed 4-7-75;8.45 ami 
Title 7—Agriculture 

CHAPTER 1— AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS. MARKETING PRACTICES) 

PART 52—PROCESSED FRUITS AND 
VEGETABLES. PROCESSED PRODUCTS 
THEREOF. AND CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

Subpart — United States Standards for 
Grades of Frozen Broccoli 

A notice of proposed rulemaking to re¬ 
vise the United States Standards for 
Grades of Frozen Broccoli was published 
In the Federal Register of June 25. 1974 
(39 FR 22959) and corrections thereto 
subsequently published in the Federal 
Register of July 16. 1974 (39 FR 26031) 
and July 26. 1974 (39 FR 27331). Inter¬ 
ested persons were given until Novem¬ 
ber 30. 1974 to study the proposal and 
offer data, comments, or views relative 
thereto. 

This revised grade standard is issued 
under authority of the Agricultural Mar¬ 
keting Act of 1946 (sec. 205. 60 Stat. 1090. 
as amended. 7 U.8.C. 1624), which pro¬ 
vides for the issuance of official UB. 
grades to designate different levels of 
quality for the voluntary use of pro- 


i Commissioner Hooks absent. 
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ducera. buyers, and consumers. Official 
grading sendees are also provided under 
this Act upon request and upon payment 
of a fee to cover the cost of such sendees. 

None: Compliance with the prortslom of 
these standard* shall not excuee failure to 
comply with the provisions of the Federal 
Food. Drug, and Cosmetic Act or with appli¬ 
cable State law* and regulations. 

Statement of consideration leading to 
the revision. Interested persons were 
given until November 30. 1974 to submit 
data, comments, or views pertaining to 
the proposed rulemaking to revise the 
United States Standards for Frozen 
Broccoli. 

Comments were received from the UJB. 
Army Natick Laboratories. Department 
of the Army, from one member of the 
broccoli freezing Industry, and from the 
American Frozen Food Institute. 

(1) The comment from the U.S. Army 
Natick Laboratories suggested concur¬ 
rence with the notice of proposed rule- 
making as published. 

(2) Comments from the member of the 
broccoli freezing industry were as fol¬ 
lows: 

(a) 'The ten day study conducted by 
the USDA at this plant was not conclu¬ 
sive. The product Quality during the first 
five days was excellent and thus did not 
provide any comparison. During the sec¬ 
ond five day period, product was variable 
and lots that averaged 92 score points 
at present USDA standards failed the 
new method." 

The study referred to above of a pre¬ 
liminary draft of the proposed frozen 
broccoli standard was conducted in the 
later part of 1973 for ten days In four 
separate plants in various broccoli pro¬ 
ducing areas of California. Analysis of 
the data from those four plants indicated 
that the Acceptable Quality Levels 
(AJ)L/s) in the proposed attributes 
standard were at approximately the cor¬ 
rect level, and the defect classification 
appeared to be appropriate. 

(b) "On lot Inspection. 50 sample units 
would not only be time consuming, but 
wasteful as under the new system. 11 re¬ 
tail packages could be needed for one 
sample unit alone and on the 2V& pound 
carton, at least 3 packages would be 
graded and discarded." 

Sampling plans are included ftn the 
revised standards that require a sample 
unit size of 50 spears or short spears 
along with alternate sampling plans that 
require 18 spears or short spears. Both 
are set to the same AQL's and give ap¬ 
proximately the same degree of relia¬ 
bility. 

(3) Comments from the American 
Frown Food Institute, which represents 
the majority of the frozen broccoli in¬ 
dustry indicated concurrence with the 
proposed revision provided the following 
changes were made. 

(a) In § 52.633(a)—change to read as 
follows: 

(a) General. For the purposes of deter¬ 
mining compliance with the requirements for 
the various style cl osnifl ration*. the follow¬ 
ing are considered as minor or major defects, 
as specified and shall not exceed the accept¬ 


ance numbor in Table I. II. or m, as appli¬ 
cable far the style. 

(1) "Spoors” or "Stalks”- each unit longer 
than 6H Inches, or shorter than 8% 
inches = 1 minor. 

(2) "Short spears 0 * or "florets”—each unit 
longer than 3% Inches or shorter than % 
Inch rr 1 minor. 

(3) "Cut”—(1) Unite lees than % Inch In 
the longest dimension—Each 0.6 ounce (14 18 
grams) or fraction thereof In Increments of 
at least 02 ounce (5.67 grams) =1 minor. 

(11) Each unit (Individual piece) more 
than 2 inches In the longest dimension -1 
major. 

(4) • • • 

( 6 ) • • • 

a» In fi 52.633—Table n 

Change the AQL from 10.0 for all de¬ 
fects to 15.0 for minor and 6.5 for major 
defects, and adjust the statistical sam¬ 
pling plans accordingly. This change in 
the proposal ls not substantive since It 
effects only a small adjustment to fit 
good Industry packing practices, the orig¬ 
inal Intent of the proposal. 

As proposed, the tolerance for style 
compliance for cuts specified In Table n 
would create a hardship on frozen broc¬ 
coli packers since these proposed require¬ 
ments are based on count of units less 
than & inch. The current requirements 
are based on weight of such units. 

(c) In § 52.634 (c) Blemished—change 
to read as follows: 

A unit of broccoli that la blemished by 
pathological Injury, hollow sterna, pithy 
atoms, insect Injury, or dtacolored by other 
means, such as. but not limited to, small 
orange or yellow lab -orange buds to the ex¬ 
tent that the appearance or eating quality 
ls adversely affected; • • • 

(d) In § 52.634 <e> C2) and C3> • • • 
color—delete the phrase: 

or small orange or yellowish-orange buds. 

It is felt that this type of defect can 
more realistically be classified as to sever¬ 
ity as a blemish factor rather than its 
effect on color. 

<e> In I 62.634(p>—Leaf material- 
change to read as follows: 

Lear material in the styles of cuts, chopped, 
and pieces means any portion of a leaf not 
attached to a portion of a spear. 

It is our understanding that the re¬ 
quirements for leaf material in the styles 
of cuts and chopped were originally 
meant to control the arbitrary addition 
of coarse leaf material normally dis¬ 
carded in the packing operation and not 
leaf material attached to broccoli stalks 
resulting from an overflow of the spears 
and short spears pack. 

The above mentioned changes are edi¬ 
torial in nature and provide more defini¬ 
tion, both for the sake of clarity and 
constitute no substantive changes. 

The Department concurs that these 
suggested changes provide more clarity 
and will bring the revised standards more 
in line with current packing practices 

The revised grade standards for frozen 
broccoli incorporate the attributes ap¬ 
proach which makes the following 
changes from previous standards: 

<I) Any deviation from a specific re¬ 
quirement for any of the quality factors 
is a defect; 
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(2) Each defect is classified as to Its 
relative severity as minor, major, severe, 
or critical; 

(3) A standard sample unit size Is pro¬ 
vided for the various styles regardless of 
the container size; 

(4) Allowances for the various defect 
classifications are set to specific Accept¬ 
able Quality Levels (AQL’s) based on this 
sample unit size; 

(6) Allowances are cumulative for the 
sample Instead of on an individual sam¬ 
ple unit basis; 

<6) Defects are counted and tallied ac¬ 
cording to class, thereby eliminating the 
need for calculating percentages; 

<7) The scoring system is eliminated. 
Acceptance or rejection would be on a 
"go” or “no_go” basis for each grade clas¬ 
sification; and 

<8> Specific requirements for compli¬ 
ance with a particular style are provided. 

After consideration of all relevant 
matters presented, including the notice 
of proposed rulemaking, the United 
States Standards for Grades of Frozen 
Broccoli are hereby revised as published 
in the Federal Register of June 25, 1974 
(39 FR 22959) except for changes as sug¬ 
gested herein to become effective July 1. 
1975 and thereupon will supersede the 
standards which have been in effect 
since April 14. 1962. 

The revision is as follows: 

SutofMirt—UntUd State* Standard* for 
Grada* of Frojnan Broccoli 

Product DociiFnojf. Styles, and 
Style Compliance 

8ec 

52.631 Product description. 

52.632 Style* of Frozen broccoli. 

52.633 Style cl &o*l float loti compliance 

Definition a or Tnui 
52 634 Definition* of terms. 

Sample Unit Sizes 
52 635 Sample unit ai&es. 

Guides. Factoes or Quality, and Gaaoe 
Compliance 

52 636 Omles 

62 637 Factor* of quality and grade 
compliance 

Sample Sizes. Method or Analysis, 
and Lor Compliance 

62 638 Sample alzee. 

52.639 Determining proportions of head 
material and leaf material. 

52 640 Lot acceptanoo for style. 

52 641 Lot acceptance for quality. 

Tally Sheet 
62 642 Tally aheet. 

Authority . Agricultural Marketing Act of 
1946. sec. 205. 60 8tat. 1090. as amended; (7 
US.C. 1624) 

Product Description, Styles, and 
Style Compliance 

• § 52.631 Product description. 

"Frozen broccoli” is the product pre¬ 
pared from the fresh, clean, sound stalks 
or shoots of the broccoli plant (Brassica 
ole race a (Itallca groupl) by trimming, 
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washing, blanching, sorting, and prop¬ 
erly draining. The product is frozen 
in accordance with good commercial 
practice and maintained at tempera¬ 
tures necessary for preservation of the 
product 

§ 52.632 Style** of frozen broccoli. 

<a> ••Spears” or "stalks” consist of the 
head and adjoining portions of the stem, 
with or without attached leaves, ranging 
from not less than 3ft inches <8.9 cm) 
to not more than 6 inches (15.2 cm) in 
length. Such spears or stalks may be cut 
longitudinally. 

<b) "Short spears” or “florets” consist 
of the head and ad joining portions of the 
stem, with or without attached leaves, 
ranging in length from not less than 1 
inch (2.5 cm) to less than 3ft inches <8.9 
cm) and weigh more than 0.2 ounce (6 
gr> Such short spears or florets may be 
cut longitudinally. 

<c) "Cut” consist of spears or stalks 
cut into portions ranging from ft inch 
<2.9 cm) or more but not more than 2 
inches (5.1 cm> in length. This style 
contains not less than 25 percent, 
by weight, of head material and not 
more than 25 percent, by weight, of leaf 
material 

<d* “Chopped” consists of spears or 
stalks cut into portions predominantly 
less than ft inch <1.9 cm) in length. 
This style contains not less than 25 per¬ 
cent, by weight, of head material and 
not more than 25 percent, by weight, of 
leaf material. 

<e> “Pieces” consist of cut or chopped 
portions or spears or stalk* which do not 
meet the requirements for "cuts” or 
“chopped” style. 

t 52.633 Sly lr (TitvMfirjirKHi rompliaorr. 

<a) General . For the purpose of deter¬ 
mining compliance with the require¬ 
ments for the various styles Uie follow¬ 
ing are considered as minor or major 
defects, as specified, and shall not ex¬ 
ceed the acceptance number in Table I, 
(or I Alternate), n. or III, as applicable 
for the style. 

(1) "Spears” or "stalks” — each unit 
longer than 6ft Inches <15.6 cm) or 
shorter than 3ft Inches <8 6 cm)=l 
minor. 

<2) “Short spears” or “florets”—each 
unit longer than 3ft Inches <9.2 cm), or 
unit shorter than ft inch (2 2 cm) = 1 
minor. 

<3) "Cuts”—<i) Units less than ft 
inch <1.3 cm) in the longest dimension— 
Each 0.5 ounce <14.0 gnuns) or fraction 
thereof in increments of at least 0.2 
ounce <6 grams)—1 minor. 

<li> Each unit (individual piece) more 
than 2 inches (5.1 cm) in the longest 
dimensions major. 

<4) "Chopped”—units more than % 
inch (1.9 cm) in the longest dimension^ 
1 minor. 

(b) For the styles of cuts and chopped, 
pieces of leaves are not considered as 
length defects. 
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Dsnrcnrncm of Teh ms 
§ 52.631 Definition of (rrnn. 

(a) Absolute limit (AL). Limit for 
maximum number of defects permitted 
in a sample unit. 

<b) Acceptable Quality Level (AQL>. 
Acceptable Quality Level (AQL) Is the 
maximum percent defective, or the 
maximum number of defects per hun¬ 
dred units, that, for purposes of sam¬ 
pling inspection, can be considered satis¬ 
factory as a process average. 

(c) Blemished—A unit of broccoli that 
is blemished by pathological Injury, 
hollow stems, pithy stems. Insect injury, 
or discolored by other means such as. 
but not limited to. small orange or yel¬ 
lowish-orange buds, to the extent that 
the appearance or eating quality Is ad¬ 
versely affected: 

Cl) Not more than slightly; 

(2) Materially; or 

(3) Seriously. 

<d> Broken in the styles of spears or 
short spears means any broken or de¬ 
tached portions, other than loose leaves 
or portions thereof, which weigh more 
Uian 0.2 ounce (6 grains) and are defi¬ 
nitely not intact units. 

(e) Color. (1) Good color—the outside 
of the stalk is a bright, distinct green. 
The top of the head is a bright, distinct 
green and may show a slight purplish 
cast. Such color may also Include lighter 
colored areas on the outside of the head 
typical of young and tender broccoli. 

(2) Reasonably good color —the out¬ 
side of the stalk may be dull and may 
possess a slight brownish, yellowish, or 
grayish cast. The head may be dull and 
possess a alight brownish, grayish, or 
yellowish cast and/or yellow buds due 
to flowering that do not seriously off cot 
the color appearance. 

(3) Poor color —the presence of yellow 
buds due to flowering any brownish, 
grayish, or yellowish casts that seriously 
affect the color appearance of the broc¬ 
coli unit. 

(f > Damage. A spear or short spear on 
which the head Is damaged by me¬ 
chanical Injury, other Uian "broken." to 


the extent that the appearance or eating 
quality is materially affected. 

(g) Defect. Any specifically defined 
variation from a particular requirement. 
"Defects" arc classified as "minor", 
"major", "severe", or "critical". 

<h) Detached fragments. In the styles 
of spears and short spears a detached 
fragment is any small piece or detached 
portion other than loose leaves or por¬ 
tions thereof, which weigh 0.2 ounce (6 
grams) or less. 

(D Development. 

(1> Well developed, (i) Spears and 
short spears: (a) The sjjreoding of the 
branching bud clusters which comprise 
the head of the unit does not materially 
affect the appearance of the unit; and 

<t» The broccoli Is in the early stage 
of maturity such that the individual buds 
and the Immediate stems supporting the 
individual buds form a compact bud 
cluster. 

(2) Reasonably well developed, (i> 
Spears and short spears: (a) The spread¬ 
ing of the branching bud clusters which 
comprise the head of the unit does not 
seriously affect the appearance of the 
unit; and 

<b> The broccoli is In the Intermediate 
stage of maturity such that the individ¬ 
ual buds and the Immediate 8tcm*»sus>~ 
porting the Individual buds form a rea¬ 
sonably compact bud duster. 

<U> All styles: The Individual buds are 
not more than moderately enlarged and 
practically none of the individual buds 
are in the flowered stage. 

(3) Poorly developed. (1) Spears and 
short spears: (a) The branching bud 
clusters which comprise the head of the 
unit may be spread to the extent that the 
appearance of the unit is seriously af¬ 
fected; and 

(b) The broccoli Is In the advanced 
stage of maturity such that the individ¬ 
ual buds and the Immediate stems sup¬ 
porting the individual buds form a loose¬ 
ly structured bud cluster. 

(11) AU styles: The individual buds are 
In the flowered stage or ore more than 
moderately enlarged with or without 
reselling the flowered stage. 

<J> Deviant. As applied to these 
standards, "deviant means a sample unit 
which fails the requirements for one or 
more of the prerequisite quality factors 
specified In I 52.636 by not more than one 
grade below the intended grade. 

(k) Diameter. The diameter of a spear 
is the greatest dimension at approximate 
right angles to the longitudinal axis of 
the spear approximately 1 inch (2.5 cm) 
from the base end. 

(l) Extraneous vegetable mateiiaL 
(1) Class 1. Tender, green blades of grass 
or weeds or leaves which are harmless. 

(2) Class 2. Coarse blades of grass or 
weeds or leaves which may or may not 
be tender or green and which are harm¬ 
less. 

(m> Fiber. Fiber that Is developed 
near the outside portion of the broccoli 
stem that Is tough and/or woody. 

(n) Flavor and odor. (1) Good flavor 
and odor —The product has a good char¬ 
acteristic flavor and odor and Is free from 


objectionable flavors or objectionable 
odors of any kind. 

(2) Fairly good flavor and odor —The 
product may be lacking In good flavor 
and odor but is free from objectionable 
flavors or objectionable odors of any 
kind. 

(o) Head material. "Head material" 
in the styles of cuts and chopped con¬ 
sists of buds or bud clusters whether or 
not attached to a portion of a spear and 
Includes the fine stem material to which 
buds or bud clusters are attached to the 
main stem. 

(p> Leaf material. "Leaf material" in 
tlie styles of cuts, chopped, and pieces 
means any portion of a leaf not attached 
to a portion of a spear. 

(q> Loose leaves or pieces of leaves. 
Broccoli leaves or pieces of leaves in the 
styles of spears and short spears not at¬ 
tached to a unit 

<r) Sample. The number of sample 
units to be used for inspection. 

<s) Sample unit The amount of prod¬ 
uct specified to be used for inspection. It 
may be: 

(1) The entire contents of a con¬ 
tainer; or 

(2) A portion of the contents of a con¬ 
tainer; or 

(3> A combination of the entire or 
partial contents of two or more contain¬ 
ers; or 

(4) A portion of unpacked product 

(t) Trim. (1) "Well trimmed" (spears; 
short spears only) means that the ap¬ 
pearance of the unit is not materially 
affected by the presence of attached 
leaves or pieces of leaves and not more 
than slightly affected by ragged or par¬ 
tial removal of leaves or small side 
shoots, or by poor cutting of the stem. 

(2) "Reasonably well trimmed" 
(spears; short spears only) means that 
the appearance of the unit is not seri¬ 
ously affected by the presence of attached 
leaves or pieces of leaves and not mate¬ 
rially affected by ragged or partial re¬ 
moval of leaves or small side shoots or 
by poor cutting of the stem. 

(3) "Poorly trimmed" (spears: short 
spears only) means that the appearance 
of the unit Is seriously affected by the 
presence of attached leaves or pieces of 
leaves, by ragged or partial removal of 
leaves or small side shoots, or by poor 
cutting of the stem. 

<u> Unit. Any individual portion of 
broccoli other than loose leaves or in¬ 
dividual buds. 

8 /imtlk Umr Sizes 
§ 52.635 Sample unit mzm. 

(a) For head material and leaf mate¬ 
rial. 

(1) Cuts—10 ounces (283 grams) of 
product. 

(2) Chopped—1% ounces (50 grains) 
of product. 

<b> For style (other than head mate¬ 
rial and leaf material) and quality 
factors. 

(1) Spears; short spears—50 units; 
alternate—16 units. 

(2> Cuts; chopped; pieces—10 ounces 
<283 grams) of product. 
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Broken, crushed, or similarly damaged 
portions of units of product in the styles 
of spears and short spears are reassem¬ 
bled and included in the count as whole 
units. 

Head and leaf material in the styles 
of cut and chopped, loose leaves or pieces 
in the styles of spears and short spears, 
and extraneous material in all product 
styles arc part of the standard sample 
unit size. They are not included in the 
count of spears and short spears but are 
included in the weight of cut and 
chopped broccoli. Such pieces and other 
extraneous material are considered part 
of the sample unit: 

<i) When they are in a container whose 
entire contents are included in the sam¬ 
ple unit; 

(il) When they are in the last of sev¬ 
eral containers Included in the sample 
unit and 50 percent or more of the con¬ 
tents are required for the sample unit. 
None of the pieces and HEM in the last 
of several containers Is considered part 
of the snmple unit when less than 50 
percent of its contents are required for 
the sample unit; and 

(ill) When they are commingled with 
all of the product required for the sample 
unit and such product is taken from but 
is not the entire contents of a single 
container. 

Grades, Factors of Quality, and Grade 
Compliance 

§ 52.656 Grades. 

(a) U-8. Grade A tor U.S. Fancy) Is 
the quality of frozen broccoli that; 

(1) Meets the following prerequisites 
(with deviants as specified in {52.641 

(a)); 

(!) Has similar varietal characteris¬ 
tics; 

(il) Has a good flavor and odor; 

(ill) Is practically free from grit or 
silt; 

(i?) Has a good, bright, overall color 
appearance: 

(v) With respect to the styles of cuts, 
chopped, and pieces; has Individual buds 
that are at least reasonably well devel¬ 
oped; and 

(2) Meets the requirements for the 
various quality factors In Table V (or V 
Alternate), VII, vm as applicable for 
the style. 

(b) UA. Orade B or (UJB. Extra Stand¬ 
ard) is the quality of frozen broccoli 
that: 

(1) Meets the following prerequisites 
(with deviants as specified in { 52 641 
<a)); 

(i) Has similar varietal characteris¬ 
tics; 

(il) Has at least a fairly good flavor 
and odor; 

(Ui) Has no more than a trace of grit 
or silt; 

(Iv) Has at least a reasonably good 
overall color appearance which may be 
slightly dull; 

(v) With respect to the styles of cuts, 
chopped, or pieces; may have poorly 
developed buds that do not materially 
affect the appearance of the product; 
and 


(2) Meets requirements for the various 
quality factors in Tabic V (or V Alter¬ 
nate), VI, or VII as applicable for the 
style. 

(c) Substandard is the quality of fro¬ 
zen broccoli that falls to meet the re¬ 
quirements for U.S. Orade B. 

§ 52.657 Factor** of quality and grade 
compliance. 

(a) The grade of a lot of frozen broc¬ 
coli Is based on compliance with the pre¬ 
requisites specified in § 52.636 and with 


requirements for the following quality 
factors: 

(1) Color; 

(2) Uniformity of size: 

(3' Detached fragments; 

(4) Loose leaves or pieces of leaves; 

(5) Damaged; broken; blemished; 

(6) Trimming, with respect to the 
styles of spears and short spears; 

(7) Development; 

(8) Fiber; and 

(9) Harmless extraneous material. 
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Sample 8ix*r. Method of Analysis, 
And Lot Compliance 

g 52.638 Sample ftixe. 

(a> General. The sample size to deter¬ 
mine compliance with requirements of 
these standards shall be specified In the 
sampling plans and procedures In the 
**Regulations Governing Inspection of 
Processed Fruits and Vegetables and Re¬ 
lated Products <5 52.83), for Lot In¬ 
spection or On-Llne-Inspectlon, as 
applicable. 

(b) Deviant*. The acceptance num¬ 
bers fgr deviants specified in the sam¬ 
pling plans cited In paragraph (a) of 
this section apply only to the prerequi¬ 
site factors specified for the grade in 
fi 52.636. They do not apply to the quality 
factors covered by the sampling plans 
In I 52.637. 

g 52.639 Determining proportion* of 
head material and leaf material. 

(a) Method. The percent, by weight, 
of head material and leaf material in 
cut and chopped broccoli may be deter¬ 
mined as follows; 

(I) Equipment needed. 

(1) 250 mi beaker. 

ill) Gram scale, or other suitable 
graduated to 0.1 ounce. 

(ill) Laboratory tweezers, scalpel, or 
other instrument suitable for separating 
the stem material, leaf material, and 
head material. 

(iv> Fiat grading tray. 

(2) Procedure . 

<i> Thoroughly mix sample unit to be 
tested if sample unit Is not the entire 
contents of the container. 

(II) Weigh approximately 50 grams 
(1% ounces) in the case of chopped prod¬ 
uct In a previously tarred 250 ml beaker. 

(III) In the case of cut style weigh 283 
grams (10 ounces) of product In a suit¬ 
able previously tarred container. 


(iv) Spread the weighed product out 
on a flat grading tray. 

(v) Separate the stem material from 
the head and leaf material; weigh the 
stem material, and record. 

<vi) Separate the leaf material from 
the head material; weigh each separately 
and record. 

(vll) The weight of the head material 
divided by the sum of the weights of the 
stem, head, and leaf materials multiplied 
by 100 U the percent, by weight, of head 
material. 

(vlll) The weight of leaf material di¬ 
vided by the sum of the weights of the 
stem. head, and leaf materials multiplied 
by 100 Is the percent, by weight, of leaf 
material. 

% 52.610 Lot acceptance for itylc. 

(a) Spears; short spears. A lot of 
frozen broccoli Is considered as meeting 
the style requirements for spears or short 
spears as applicable, if the defects per¬ 
mitted and the AL value specified in 
Table I or Table I Alternate are not ex¬ 
ceeded. 

(b) Cuts; chopped. 

(1) Mead material; Loaf material—A 
lot of frozen broccoli is considered as 
meeting the style requirements for cuts 
or chopped for head material and leaf 
material; Provided , That: 

(l> The average of all the sample units 
in the sample does not exceed 25 per¬ 
cent. by weight, of leaf material; and 

<il) The average of all the sample units 
In the sample is not less than 25 percent, 
by weight, of head material; and 

(ill) No single sample unit contains 
less than 15 percent by weight, of head 
material, or more than 35 percent, by 
weight, of leaf material. 

(2) Length —The AL values and/or the 
cumulative acceptance numbers for the 
defects permitted, specified In Table II 
or III as applicable, are not exceeded. 
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§ 52.611 l ot •crcpUmc fur quality. 

A lot of fronton broccoli is considered as 
mooting the requirements for quality if: 

(a) Tlie number of deviants for the 
prerequisites specified for the applicable 
grade in § 52.636 does not exceed the ac¬ 
ceptance number specified In the sam¬ 
pling plans in the “Regulations Govern¬ 
ing Inspection of Processed Fruits and 


Vegetables and Related Products* 
($§ 52.1-52.83); and 
<b) The AL values and/or the cumula¬ 
tive acceptance numbers for the defects 
permitted for the applicable defect classi¬ 
fications specified in Tables V (or V 
Alternate). VI. and vn are not exceeded. 

Tally Sheet 
§ 52.612 Tally 


PART 52—-PROCESSED FRUITS AND 
VEGETABLES. PROCESSED PRODUCTS 
THEREOF. AND CERTAIN OTHER PROC 
ESSEO FOOD PRODUCTS 

Subpart—United States Standards for 
Grades of Canned Grapefruit and Orange 
for Salad 

A notice of proposed rulemaking to re¬ 
vise the United States Standards for 
Grades of Canned Grapefruit and 
Orange for Salad was published in the 
Federal Register of December 16. 1974 
(39 FR 43551). Interested persons were 
given until December 31, 1974 to study 
the proposal and offer data, comment* 
or views regarding to the proposal. Cor¬ 
rections relative to the proposal and an 
extension of time for study and comment 
until March 1. 1975 were published in 
the Feseral Register of January 20. 
1975 (40 FR 3217 ». 

This revised grade standard is Issued 
under the authority of the Agricultural 
Marketing Act of 1946 (sec. 205, 60 Stat 
1090. as amended. 7 U.S.C. 1624), which 
provides for the issuance of official UJ3. 
grades to designate different levels of 
quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided under 
this Act upon request and upon payment 
of a fee to cover the cost of such services 

Note: Compliance with the provisions of 
these standards shall not excuse failure to 
comply with the provisions of the Federal 
Food. Drug, and Cosmetic Act. or wltli 
applicable State laws and regulations. 

Statement of consideration leading to 
the revision. A notice of proposed rule- 
making was published ii\ the Federal 
Register of December 16, 1974 at the 
request of the Florida Canners Associa¬ 
tion (FCA), representing all of the proc¬ 
essors of canned grapefruit and orange 
for salad. FCA requested the Depart¬ 
ment to revise the current US. Stand¬ 
ards for Grades of Canned Grapefruit 
and Orange for Salad to conform, os 
nearly a* practicable, to the U.S. Stand¬ 
ards for Orades of Canned Grapefruit 
The U.S. Standards for Grades of 
Canned Grapefruit were revised effective 
October 25. 1973. to overcome problems 
associated with mechanized segmenting 
and filing operations. Based upon the 
applicability of the revised canned 
grapefruit standards, and the similarity 
of canned grapefruit to canned graj>e- 
frult and orange for salad, a revision 
would bring the US. Standards for 
Grades of Canned Grapefruit and 
Orange for salad in line with current 
industry problems and operations. 

Interested persons were given until 
December 31. 1974 to offer data, com¬ 
ments, or views pertaining to the pro¬ 
posed rulemaking to revise the US. 
Standards for Grades of Canned Grape¬ 
fruit and Orange for Salad. It was de¬ 
termined that due to the heavy flow of 
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mail during tlie month of December, 

1974, many consumers may have experi¬ 
enced difficulty in receiving notice of the 
proposed rulemaking. Therefore, the 
comment period was extended to 
March 1. 1976. 

The revision of the UB. Standards for 
Grades of Canned Grapefruit and Or¬ 
ange for 8alad made the following 
changes: 

(1) Eliminated drained weight as a 
scoring factor of quality. 

(2) Lowered the recommended min¬ 
imum drained weight from 66.25 percent 
of the water capacity of the container 
to 63 percent. 

(3) Lowered the minimum percent of 
practically whole segments in grade A 
from 75 percent to 65 percent. 

(4) Changed the criteria for the factor 
of character to eliminate the restriction 
on loose floating colls. 

(6) Provided for the addition of orange 
juice as a liquid packing medium. 

Other changes made in the revision 
and consistent with current practice in 
the U3. standards are as follows; 

(1) Brlx determination may be forced 
by comminuting as an alternative to 
waiting 16 days or more after packing 
the fruit. 

(2) Score points are realigned to 25 
points for each scorablc factor. 

(3) "Allowances for Defects" are tabu¬ 
lated. 

The Department received thirteen 
comments in response to the proposed 
rulemaking. The Florida Canners Asso¬ 
ciation (FCA) urged the Department to 
adopt the proposed rulemaking in its en¬ 
tirety. FCA further requested that final 
rulemaking be made effective upon pub¬ 
lication in the Federal Register. Thus 
the revised standards could be used for 
the 1975 pack. 

Comments from four consumers basi¬ 
cally supported the revision. The com¬ 
ments outlined that only a slight change 
was being made in the standards, the re¬ 
vision might help stabilize consumer 
prices for the product and still meet min¬ 
imum mandatory food requirements. 

One comment indicated a desire for 
mandatory grade labeling. One consumer 
revealed the frustration of not being able 
to clearly determine the contents of a 
container from its pictorial label content 
and could neither be interpreted as op¬ 
posing or supporting the revision. 

One comment from the Office of the 
Governor of the State of Illinois request¬ 
ed that the Department clarify the 
changes that arc being made in the re¬ 
vision and allow additional time for the 
comment period. The comment period 
was subsequently extended to March 1, 

1975. 

Four consumer comments Indicated 
that drained weight and the percentage 
of whole fruit segments should not be 
changed. 

One comment from Consumers Union 
expressed dismay that the proposed 
standards for grade A would permit less 
fruit, and fewer "almost whole" segments 
of fruit. Its Argument Is that a segment 
of the industry that chooses to pack at 
the present quality level of grade A could 


not competitively do so because there 
would be no U.S. grade terminology to 
solely reflect this higher level. In the 
opinion of the Department, the Florida 
Canners Association represents all of the 
processors of this Item. The Association 
stales that it is no longer economically 
feasible to pack at the present quality 
level reflected in grade A due to reasons 
cited above. If a reasonable proportion 
of their pack cannot be graded A, then 
producers may choose to use their raw 
product for Juice rather than canned cit¬ 
rus salad resulting in less citrus salad 
available to consumers and a probable 
price Increase. The purpose of U.S. stand¬ 
ards for grades of food products is to 
facilitate their orderly marketing. There¬ 
fore, it is incumbent on the Department 
to have its grade standards truly reflect 
the actual quality levels moving In the 
marketplace, and not attempt to promul¬ 
gate a quality level that the industry 
cannot use. 

"U.8. Grade A" and "UB. Grade B" as 
defined in the revised- standards for 
canned citrus salad, exceed the minimum 
Food and Drug Administration's Stand¬ 
ards of Quality and Fill of Container for 
Canned Grapefruit. Canned citrus salad 
Is a product similar to canned grape¬ 
fruit. However. FDA lias not promulgated 
standards for conned citrus salad. 

It is hereby found that it is unneces¬ 
sary and contrary to the public interest 
to postpone the effective dote beyond the 
date of publication hereof In the Fed¬ 
eral Register (6 UB.C. 1000-1011) in 
that: 

(1) The revision does not require any 
changes in equipment or packing pro¬ 
cedures; 

<2) It is In the Interest of the public 
and the Industry to make the revised 
standards effective at the earliest possi¬ 
ble date to facilitate their use during the 
1975 packing season. The 1975 packing 
season is now underway in Florida; and 

*3) One season's use of the revised 
UB. Standards for Grades of Canned 
Grapefruit indicated the revision is ac¬ 
ceptable and practicable. The revised 
U.S. Standards for Grades of Canned 
Grapefruit and Orange for Salad are 
supported by the acceptability of the UB. 
Standards for Grades of Canned Grape¬ 
fruit. 

After consideration of all relevant mat¬ 
ters. Including the notice of proposed 
rulemaking the United States Standards 
for Grades of Canned Grapefruit and 
Orange for Salad are hereby revised as 
published in the Federal Register of De¬ 
cember 16. 1974 <39 FR 43551), except 
for editorial changes to provide greater 
clarity, to become effective April 8, 1975, 
and thereupon will supersede the stand¬ 
ards which have been in effect since 
January 21. 1960. 

The revision is as follows: 

Subpart—United State? Standards for Qrad+t of 
Canned Grapefruit end Orange for Saled 

Sec, 

53 1251 Product description 

62.1252 Grade?. 

62.1253 Liquid media and Brlx measure¬ 

ments. 

62.1254 PHI of container. 


Sec. 

52.1255 Minimum drained weights. 

52 1255 Sample unit size. 

62.1267 Determining the grade of a sample 
unit. 

62.1258 Determining the rating for factors 

which are scored. 

62.1259 Wholeness. 

52.1260 Color. 

62.1261 Defects. 

62.1262 Character 

52.1263 Determining the grade of a lot. 

52.1264 Score sheet for canned grapefruit 

and orange for salad. 

Atmtoarrr: Agricultural Marketing Act of 
1946. sec. 205. 60 8tat. 1090, as amended <7 
UBC. 1624) 

§52.125! Pr«xJu«*l «lr*rri|»t»oii. 

Canned grapefruit and orange for 
salad, commonly known as canned citrus 
salad. Is prepared from sound, mature 
grapefruit (Citrus paradisi Macfadj*en) 
and sound, mature oranges of the orange 
group (Citrus sinensis). The fruit ingre¬ 
dients have been properly washed, seg¬ 
mented. and cored; and seeds and major 
portions of membrane have been re¬ 
moved. The product Is packed with a 
suitable packing media which may be 
water. fruit Juice, orange Juice, nutritive 
carbohydrate sweeteners. artificial 
sweeteners, or any other safe and suit¬ 
able ingredients permissible under the 
Federal Food. Drug, and Cosmetic Act. 
The product is sufficiently processed by 
heat to assure preservation in hermeti¬ 
cally sealed containers. 

§52.1252 Grade* 

(a) "UB Grade A” (or "UB. Fancy") 
is the quality of canned grapefruit and 
orange for salad that: 

(1) Has a drained weight of orange 
fruit that is not less Uian 37 % percent 
nor more than 60 percent of the drained 
weight of the product; 

(21 Has an average drained weight of 
not less than 53 percent of the water 
capacity of the container, of which not 
less than 65 percent by weight of each 
fruit ingredient consists of practically 
whole segments: 

(3) Has a good color; 

(4) Is practically free from defects; 

(5) Has a good character; 

(6) Has a good flavor and odor; and 

(7) 8corcs not less than 90 points when 
scored In accordance with the scoring 
system outlined in this subpart. 

(b) "U S. Grade B" (or "UB. Choice") 
Is the quality of canned grapefruit and 
orange for salad that: 

(1) Has a drained weight of orange 
fruit that is not less than 32% percent 
nor more than 60 percent of the drained 
weight of the product; 

<2) Has an average drained weight of 
not less than t>3 percent of the water 
capacity of tne container, of which not 
less than 50 percent by weight of each 
fruit ingredient consists of practically 
whole segments; 

(3) Has a reasonably good color; 

(4) Is reasonably free from defects; 

<5) Has a reasonably good character;* 
<6) Has a reasonably good flavor and 

odor; and 
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(7) Scores not less than 80 points 
when scored in accordance with the scor¬ 
ing system outlined In this subpart. 

(c) "U-8. Broken'* is the quality of 
canned grapefruit and orange for salad 
that: 

(1) Has a drained weight of orange 
fruit that Is not less than 32% percent 
nor more than 60 percent of the drained 
weight of the product; 

(2) Has on average drained weight of 
not less than S3 percent of the water 
capacity of the container, of which less 
than 50 percent of the drained weight of 
either fruit ingredient consists of prac¬ 
tically whole segments; 

(3) Has a reasonably good color ; 

(4) Is reasonably free from defects: 

(5) Has a reasonably good character; 

(6) Has a reasonably good flavor and 
odor; and 

(7) Scores not less than 70 points when 
scored In accordance with the scoring 
system outlined in this subpart. 

<d> ••Substandard" is the quality of 
canned grapefruit and orange for salad 
that fails to meet the requirements of 
US. Grade B and U.S. Broken. 

g 52.1253 liquid media and Brut meas¬ 
urement*. 

(a) Brtx requirements for liquid media 
In canned grapefruit and orange for 
salad are not Incorporated in the grades 
of the finished product since sirup or any 
other liquid medium, as such, is not a 
factor of quality for the purposes of these 
grades. It is recommended that the prod¬ 
uct, when packed in sirup, meet the fol¬ 
lowing Brix measurements, as applicable, 
for the respective designation: 

Drix 

Paiipitln!)»‘ measurement 

"Hoary simp" -18* or more, 

"Light sirup**_ 16* or more, but 

leas timn 18*. 

"Slightly sweetened 

water’* ....._ 12* or more, but 

less than IS*. 

(b> These recommendations are not 
applicable to the canned product packed 
In water, orange juice, fruit juice, or with 
artificial sweeteners. 

(c) The densities of the packing media, 
as listed in this section, are measured on 
the refractometcr. expressed as percent 
by weight sucrose (degrees Brix) with 
correction for temperature to the equiva¬ 
lent at 20" C. (68* P.). but without cor¬ 
rection for Invert sugars or other sub¬ 
stances. The degrees Brix of the packing 
media may be determined by any other 
method which gives equivalent results. 

(d) Brix determination is made on the 
packing media 15 days or more after the 
grapefruit and orange for salad is 
canned or the blended homogenized 
slurry of the comminuted entire contents 
of the container If canned for less than 
15 days. 

§ 52.1254 Fill of container. 

The recommended fill of container Is 
not Incorporated in the grades of the 
finished product since fill of container, 
as such, is not a factor of quality for 


the purposes of these grades. It is recom¬ 
mended that each container be filled as 
full as practicable with grapefruit and 
orange for salad without impairment of 
quality and that the product and pack¬ 
ing media occupy not less than 90 per¬ 
cent of the total capacity of the 
container. 

Total capacity of the container means 
the maximum weight of distilled water, 
at 20 degrees C. C68 degrees P.) which 
the scaled container will hold. 

§ 52.1255 Minimum drained weight*. 

(a) General. The minimum drained 
weight requirements tor the various con¬ 
tainer sizes are listed in Table I. The 
drained weight of the grapefruit and 
orange for salad is not less than 53 per¬ 
cent of the water capacity of the 
container. 

(b) Definitions. 

0 (1) Sample average—the average of 
all the drained weights of the sample 
containers representing a lot. 

(2) Xe —a specified minimum sample 
average drained* weight. 

(3) LL —lower limit for Individual 
container drained weights 

<c) Method for determining drained 
weight. The drained weight of canned 
grapefruit and orange for salad Is deter¬ 
mined by emptying the contents of the 
container upon a U.8. Standard No. 8 
circular sieve of proper diameter con¬ 
taining 8 meshes to the inch (square 
openings 0.0937 inch <2.38 mm) ±3 per¬ 
cent) ao as to distribute the product 
evenly over the sieve. Without shifting 
the product. Incline the sieve at an angle 
of approximately 17* to 20* to facilitate 
drainage and allow to drain for 2 min¬ 
utes. The weight of drained grapefruit 
and orange for salad Is the weight of 
the sieve and product lots the weight of 
the dry sieve. A sieve 8 Inches In diam¬ 
eter is used if the contents of the con¬ 
tainer is less than 3 pounds and a sieve 
12 inches in diameter is used If the con¬ 
tents of the container is 3 pounds or 
more. 

(d) Compliance t rith drained weight 
requirements. A lot of canned grapefruit 
and orange for salad Is considered as 
meeting the minimum drained weight 
requirements when the following criteria 
are met: 

(1) The sample average meets the 
specified minimum sample average 
drained weight (designated as m Xf In 
Table I>; and 

(2) The number of containers which 
fail to meet the minimum drained weight 
for individual containers (designated as 
"LL~ in Table I) does not exceed the ap¬ 
plicable acceptance number specified in 
Table IL 

TABLE L -Utmtmum SrmM wtigkis 


Cantolnar d«dcn*!ion 

7. 

LL 


OUMTI 

Ounr/i 

*Z(2II i*M) . 


4,23 

No. SCO (808 i 408) . 

No. a cylinder <404 i 700). 


M| 


aaao 


Table pUm and occeptonct «t«iaSrr» 


flumpto dir (Number Of 

sample conlotornO_ S61SS1&M48 00 

Aocrpioooo number*.... 0 1 2 S 4 6 4 7 


§ 52.1256 Sample unit nixe. 

Compliance with requirements for fac¬ 
tors of quality Is based on a sample unit 
comprised of the entire contents of one 
container, irrespective of container size. 

§ 52.1257 Determining the grade of m 

sa tuple unit. 

<a) General. The grade of a sample 
unit of canned grapefruit and orange for 
salad Is determined by considering the 
factor of flavor and odor which is not 
scored; the ratings for the factors of 
wholeness, color, defects, and character 
which are scored; the total score; and 
the limiting rules which may be applica¬ 
ble. 

(b) Factors rated by score points. The 
relative importance of each factor which 
Is scored Is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given each factor ore: 


Factors: 

Points 

Wholeness_ 

__ 25 

Color ...... 

25 

Defects_. 

Character_ 

_ 25 

_25 



Total ... 

_ 100 


(c) Definitions. 

(1) 'Percentage of orange fruit" 
means the drained weight of the orange 
ingredient multiplied by 100 and divided 
by the drained weight of the total fruit 
ingredients. Compliance with this re¬ 
quirement shall be based on the sample 
average (average of all sample units rep¬ 
resenting a lot): Provided, that the 
weight of drained orange fruit in no 
single container is less than 25 percent or 
more than 75 percent of the drained fruit 
in such container. It Is recommended that 
the number of orange units be not less 
than the number of grapefruit units. 

(2) "Oood flavor and odor" means that 
the product has a distinct and normal 
flavor and odor typical of canned grape¬ 
fruit and orange for salad and is free 
from objectionable flavors and objection¬ 
able odors of any kind. 

(3) "Reasonably good flavor and odor- 
means that the product may be lacking 
In good flavor and odor but is free from 
objectionable flavors and objectionable 
odors of any kind. 

g 52.1258 Determining the rating for 
the factor* which are scored. 

The essential variations within each 
factor which Is scored are so described 
that the value may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which Is scored is inclusive (for example. 
-23 to 25 points" means 23. 24, or 25 
points). 

§ 52.1259 Wholcneeo. 

(a) General. A "practically whole seg¬ 
ment" means: 
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(1) A fruit segment that Is substan¬ 
tially intact and retains its apparent 
original conformation; or 

(2) A portion of a segment that Is not 
less than 75 percent of its apparent 
original size. 

<b> classification. Sample units of 
canned grapefruit and orange for salad 
that consists of not less than 65 percent 
by weight of each drained fruit ingredi¬ 
ent In practically whole segments may be 
given a score of 21 to 25 points. 

(c) “ B” classification. Sample units of 
canned grapefruit and orange for salad 
that consist of less than 65 percent but 
not fess than 40 percent by weight of 
either or both of the draihed fruit in¬ 
gredients in practically whole segments 
may be given a score of 17 to 20 points. 
In addition the sample average (average 
of all sample units representing a lot) 
shall not be less than 50 percent by 
weight in practically whole segments. 
Sample units of canned grapefruit and 
orange for salad that fall into this classi¬ 
fication Khali not be graded above U.8. 
Grade B, regardless of the total score 
for the product. (This Is a limiting rule.) 

(d) "Broken* classification . Sample 
units of canned grapefruit and orange for 
salad that individually consist of less 
than 40 percent by weight of either or 
both of the drained fruit ingredients in 
practically whole segments, or average 
(average of all sample units) less than 50 
percent by weight of either or both of the 
drained fruit ingredients in practically 
whole segments may be given a Bcore of 
0 to 16 points. Sample units of canned 
grapefruit and orange for salad that fall 
into this classification shall not be 
graded above U.S. Broken, regardless of 
the total score for the product. This is a 
limiting rule.) 

§ 52.1260 Color. 

(a) "A” classification. Canned grape¬ 
fruit and orange for salad that has a good 
color may be given a score of 23 to 25 
points. “Good color* means that; 
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<1) With respect to the grapefruit, a 
practically uniform, bright, typical color 
free from any noticeable tinge of amber; 
and 

(2) With respect to the orange fruit, a 
practically uniform, bright, typical 
orange color. 

<b) “B” classification. Canned grape¬ 
fruit and orange for salad that has a 
reasonably good color may be given a 
score of 21 or 22 points. Canned grape¬ 
fruit and orange for salad that falls into 
this classification shall not be graded 
above U.S. Grade B. regardless of the 
total score for the product. (This Is a 
limiting rule.) “Reasonably good color” 
means that; 

(1) With respect to the grapefruit, at 
least a fairly bright color which may be 
variable but is not off-color for any 
reason; and 

<2) With respect to the orange fruit, 
at least a fairly bright, typical orange 
color which may be variable. 

(c) “ SStdclassification . Canned 
grapefruit and orange for salad that fails 
to meet the requirements of paragraph 
(b) of this section may be given a score 
of 0 to 20 points and shall not be graded 
above Substandard, regardless of the 
total score for the product. (This is a 
limiting rule.) 

§ 52.1261 Defect*. 

(a) General. The factor of defects re¬ 
fers to the degree of freedom from ex¬ 
traneous vegetable material, from seeds, 
from portions of albedo, from portions 
of tough membrane, from damaged units, 
and from other similar defects. 

(1) “Extraneous vegetable material” 
means, portions of leaves, small pieces of 
peel, and other similar material that is 
harmless 

(2) “Seed” means any seed or any por¬ 
tion thereof, whether or not fully de¬ 
veloped. that measures more than 
inch in any dimension. 

(3) “Large seed” means any seed or 
any portion thereof, whether or not fully 


15899 

developed, that measures more than % 
inch in any dimension. 

(4) “Damaged unit” means any grape¬ 
fruit or orange segment or portion there¬ 
of that is damaged by lye peeling, by 
discoloration, or by similar injury or that 
is otherwise damaged to such an extent 
that the appearance or eating quality of 
the unit is materially affected. 

(b> "A" classification. Canned grape¬ 
fruit and orange for salad that Is prac¬ 
tically free from defects may be given 
a score of 23 to 25 points. “Practically 
free from defects” means that: 

(1 > All defects present, wliether or not 
specifically defined or listed in this sec¬ 
tion, do not more than slightly affect the 
appearance or edibility of the product; 
and 

(2) The defects that may be present in 
a sample unit and In the entire sample 
do not exceed the allowances specified in 
Table III. 

<c) “B” classification. Canned grape¬ 
fruit and orange for salad that is rea¬ 
sonably free from defects may be given 
a score of 21 or 22 points. Canned grape¬ 
fruit and orange for salad that falls into 
this classification shall not be graded 
above y.8. Grade B, regardless of the 
total score for the product. (This is a 
limiting rule.* “Reasonably free from de¬ 
fects*’ means that: 

(1) All defects present, whether or not 
specifically defined or listed In this sec¬ 
tion, may materially, but not seriously, 
affect the appearance or edibility of the 
product; and 

<2) The defects that may be present 
in a sample unit and in the entire sam¬ 
ple do not exceed the allowances specified 
in Table IV. 

<d) "SStd" classification. Canned 
grapefruit and orange for salad that 
fails to meet the requirements of para¬ 
graph (c) of this section may be given 
a score of 0 to 20 points and shall not be 
graded above Substandard, regardless of 
the total score for the product. (This is 
a limiting rule.) 


TABLB ITT -Allovrotui* /or In comtuH fruptfruit ««uf ora mgr fm m tad, VA. it A (mcmnin) 


Defect*—wUuw'OUf vegetable material 


87. (711X804) 


Sample unit— 
lpfcce 


No. 309 (809X400) 


No. I CYL. (OMX7O0) 


$omp4r average— 
0J5 piece 


Sample unit— 
1 piece 


Sample 
0.00 place 


Sample unit— 
H 


Sample average— 
076 piece 


Beetle and large weed?.... 


Tola) of 8 itels 
Including oot 
■flf BD 1 In 


I 0 w«ls im kuUnt Total of 4 seed* 9 3 seed* Including Total of 10 need* 

not more than Including not not more than tnckudlng uot 

0 4 lane Med. more Una 2 lam* OS Urge reed. roost Hum 8 lair* 

•cede. cesNfak 

H to*.— .2 to* . I in* ..i to*... 4 In*. 


Albedo and tough membrane . I In* ___ Vj In* —..2 In*.... . tin* ... 6 to* ... 

Damagedanft> .. hot . . . . . .. Hoe .... IMoo . 

Total all defect* n*dn*d eixrr* and/or any Cumulative effect -dors not more than rtirMly affect the appearoure or rating muiily of the product 
other defect! that may be pmut 


Tablb 1V A (kntmurr for Itfutt In mao/rf greprAutf and ore*## for U.8. gr Ur B (maximum) 


Defect!—extraneous vn* Ubfe materia) 


82 (211 X JM) 


No. 809 OCS X 408) 


No. S CYL. (401 X TOO) 


Bainple unit—2 Sample average— Sample unit—2 Sam pi* average— Sample unit—2 

|4occn CM piece pfteoot 078 piece pieces 


Bampte avi 


Seed* and large ersdv. . Total of 0 seeds In 

eluding not 
than 2 large 


hi fkm 

not more thou 2.4 
large seed*. 


Total of 20 Mcds In¬ 
cluding not more 
5 large i 


4.B sr*«ls Including Total ofl2 i _ 
not more than 1.2 Including not 
large seeds. more than 2 large 

seedfl. 

Albedo aud tough membrane. 1 Mb>* ...Kin*..-.. tin*. - Sits* .. THIo* _ _ Ota** 

Damaged unite. ... Urn .... lgaL. . 4 us . 

Total-All defeats sperifod above and/or Cumulative effect—may materially, but not seriously, affect the appearance or outing quality of the product, 
any other defects that may be present. 
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§ '2.1262 Character. 

(ft) General . The factor of character 
refers to the structure and condition of 
the cells of the grapefruit and orange 
and reflects the maturity of the fruits. 

(b) "A" classification. Canned grape¬ 
fruit and orange for salad that has a 
good character may be given a score of 
23 to 25 points, "Good character" means 
that the grapefruit and orange segments 
are moderately Arm and fleshy; that the 
segments or portions thereof have a 
Juicy, cellular structure free from dry 
cells, or "ricey" cells, or fibrous cells that 
materially affects the appearance or eat¬ 
ing quality of the product. 

fc> "B" classification. Canned grape¬ 
fruit and orange for salad that has a 
reasonably good character may be given 
a score of 21 or 22 points. Canned grape¬ 
fruit and orange for salad that falls into 
this classification shall not be graded 
above U3. Grade B, regardless of the 
total score for the product. (This is a 
limiting rule.) "Reasonably good char¬ 
acter" means that the grapefruit and 
orange segments may be affected, but 
not seriously so. by dry cells, "ricey" 
cells or fibrous cells that detract from 
the appearance or eating quality of the 
product 

(d) m SStd " classification. Canned 
grapefruit and orange for salad that 
fails to meet the requirements of para¬ 
graph <c> of this section may be given 
a score of 0 to 20 points and shall not be 
graded above Substandard, regardless of 
the total score for the product. (This ts 
a limiting rule.) 

g 52.1263 Determining tite grade of A 
lot. 


The grade of a lot of canned grape¬ 
fruit and orange for salad covered by 
these standards 1s determined by the 
procedures set forth in the Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables, Proc¬ 
essed Products Thereof, and Certain 
Other Processed Food Products (52.1 
through 52.83). 

g 52.1264 Score •heel for canned grape* 
* fruit and orange for talacL 


Plu aiul kind of contain**__ —-v.fis. n 

ContnlJMT mark eviden t I So nUon. .—— 


mow,......... .. 

Net vretfht (ounces)...— .. 

Vsttitmi (Inches).. ... ... j 

Drained <oumv»)-—..s 


Syrup rtadtnsUon.. 

Count..— 

grapefruit.... —— 
Onnp.. 



Fscton 


Sons* points 



(inula... 


n » 

» t7-ao 
10-16 

i»-K 


« 0-90 
» 26 
« 21 23 

» o» 

n ■ 

* 11-23 
»3i as 
» O-M 


fooCU".-, 


t IndlcaUs UmUlof lulou 


Dated: Aprfl 1.1975. 

E. L. Peterson. 
Administrator . 

|FR Doc 75-6823 PUcd 4-7-75.8:45 am| 


PART 52—PROCESSED FRUITS AND 

VEGETABLES, PROCESSED PRODUCTS 

THEREOF. AND CERTAIN OTHER PROC 

ESSEO FOOD PRODUCTS 

Subpart—United Slates Standards for 

Grades of Frozen Green Beans and 

Frozen Wax Beans 

A notice of proposed rulemaking to 
revise the United States Standards for 
Grades of Proven Green Beans and 
Frozen Wax Beans was published 
in the Federal Reg is it* of October 3. 
1974 (39 FR 35670). Interested persons 
were given until December 31. 1974 to 
study the proposal and offer data, com¬ 
ments, or views relative thereto. 

This revised grade standard is issued 
under authority of the Agricultural 
Marketing Act of 1946 (sec. 205, 60 8tat. 
1090. as amended) 7 UB.C. 1624), which 
provides for the issuance of official UB. 
grades to designate different levels of 
quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided un¬ 
der this Act upon request and upon pay¬ 
ment of a fee to cover the cost of such 
services. 

None: Compliance with the prorUlooa of 
thaeo standards Khali not excuse failure to 
comply with the provisions of the Federal 
Food, Drug and Coemetic Act or with ap¬ 
plicable State laws and regulations 

Statement of consideration leading to 
the revision. Comments were received 
from the UB Army Natick Laboratories 
Department of the Army, and the 
American Frozen Foods Institute. 

The comments from the U.S. Army 
Natick Laboratories were of an editorial 
nature. 

The comments from the American 
Frozen Foods Institute, which represents 
the majority of the frozen green bean 
and frozen wax bean packers, Indicated 
concurrence with the proposal as 
published. 

The revised standards for frozen green 
and frozen wax beans Incorporate the 
attributes approach which mokes the 
following changes from previous stand¬ 
ards. 

(1) Any deviation from a specific re¬ 
quirement for any of the quality factors 
Is a defect; 

(2) Bach defect Is classified as to its 
relative severity as minor, major, severe, 
or critical; 

(3) A standard sample unit size Is 
provided for the various styles regardless 
of container size; 

(4) Allowances for the various defect 
classifications are set to specific Accept¬ 
able Quality Levels (AQL's) based on 
this sample unit size; 

(5) Allowances are cumulative for all 
sample units providing a more accurate 
means of determining compliance of the 
process with requirements for the 
Intended grade level; 


(6) Defects are counted and tallied 
according to class, thereby eliminating 
the need for calculating percentages; 

(7) The scoring system is eliminated 
Acceptance or rejection would be on a 
“go” or “no go” basis for each grade 
classification; and 

(8) Specific requirements for compli¬ 
ance with the styles are provided. 

After consideration of all relevant 
matter* presented. Including the notice 
of proposed rulemaking the United 
States Standards for Grades of Frozen 
Green Bean* and Frozen Wax Beans arc 
hereby revised as published In the Fed¬ 
eral Register of October 3. 1974 (39 FR 
35670) except for certain editorial 
changes to become effective May 8. 1975, 
and thereupon will supersede the stand¬ 
ard* which have been in effect since 
August 25.1954. 

The revision is as follows: 

Subpart—United Slates Standards for Grade* of 
Frozen Green Bean* and Frozen We* Been* 

Product Dncumoif, 8 tyms. Style 

COWLIAWCR, AND Tmi 

Bee. 

52 2321 Product description. 

52.2322 Stylos of Ororen boon*. 

52X323 Stylo clanlfication and compliance 
52X324 Typos of froeen beans. 

DmarnoKB or Tarn us 
52.2325 Definitions of (Mm 

Samfls Unit Sues 
52 X326 Sample unit alaea. 

Grades, Factors or Quality. ajvz> Quads 
COMTLZAlfCR 

52X327 Oradaft. 

52 2328 Factors of quality and grads com¬ 
pliance. 

Lot CoMPUAjfCS 

52X320 Sample atae. 

52 2330 Lot acceptance for style. 

52.2331 Lot acceptance for quality. 

Tally Sheet 
52X332 Tally sheet. 

AuTifonmr: Agricultural Marketing Act of 
1946. see. 205. 60 SCat, 1090. aa amended 
(7 VS 0.1624)) 

Product Description, Styles, Style 
Compliance, and Types 

§ 522.121 Product description. 

"Frozen green beans” and "frozen wax 
beans,” hereinafter called "frozen beans." 
means the frozen product prepared from 
the clean, sound, succulent pod* of the 
bean plant by stemming, washing, 
blanching, sorting, and properly drain¬ 
ing and l* then frozen in accordance 
with good commercial practice and main¬ 
tained at temperatures necessary for the 
preservation of the product. 

$ 52.2322 Styles of frozen beutm. 

(a) •‘Whole" means frozen beans con¬ 
sisting of whole pods, including whole 
pods which arc less than 2% inches in 
length. 

(b> "Sliced Lengthwise." "French 
Style," "Julienne," or "Shoestring" 
means frozen bean* consisting of pods 
that are sliced lengthwise. 

(c) "Cut** means froecn beans con¬ 
sisting of pods that are cut transversely 
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Into pieces less than 2% Inches but not 
less than % Inch in length. 

(d) “Short cut" means frozen beans 
consisting of pods that are cut trans¬ 
versely Into pieces less than % Inch in 
length. 

(e) “Mixed” means a mixture of two 
or more of the following styles of frozen 
beans: Whole, cut, or short cut. 

§ 32.2323 Style cla-.*ific«iion rotispla* 
mica 

(a) General. For the purpose of deter¬ 
mining compliance with the styles of 
“cut“ and “short cut” any pieces that 
are of the lengths specified in Table I are 
considered defects. Such defects are 
classified as Minor or Major in Table I. 
Each “X” represents one defect. 

<b> Compliance. Toleranoes for com¬ 
pliance with style are contained In Tables 
n and in as applicable for the style. 

Tails I 


Btyto 


CftnnMUnUmi 

Dated - 

Minor 


*t**vr thin Min. X .... 
InlMCth. 

PleoMionKf tlsn3K In_...... X 

Shortcut... rireen H In. cw longer but X _ 

not tawr thin lty In. 

nM«iMK<vt]uuiiba..x 


Tails II.—Oil' ttyU—<oirm*c* * > for tiylt urn#*** 


AcevnUhli q<uiity 
(AijI4- 


Muimitifl dofrcU por- 


In iny •ample unit •brrttttQ 
limit (AJL»_ TT -^» » tl 


Number of Number 

Mtmpte of uuiU ToUl 1 M|)ar 

notta 


1 .- 


900 

40 

10 

1 . 


too 

a 

IS 

t.. 


•no 

no 

25 

4 . 


NAJ 

m 

XI 

B 

3 

1,000 

221 

IS 

1 .- 

..r.r» 

1 , 200 

«S 

44 

T 


1,400 

106 

61 

S. 


l *®0 

no 

OS 

• _ 


1.800 

KH 

00 

10 .. 


2,000 

Cff 

Tl 

11 - 

•- 

2.200 

m 

71 

12 . 


MN 

M 2 

M 

11 _ 


2.000 

M 4 

02 


-7 

%**) 

906 

01 

15 _ 

;:»a 

in 

eu 

106 

IS.- 


14 . g 

err 

1 L 3 

IT. - 


1,400 

no 

US 

IS_ 


MOO 

TB 0 

m 

IS_ 


2 . SOO 

801 

111 

10 . 


4,000 

M 

IK 

11 . .. 


A 200 

SSI 

144 


i Totals minor phis mi)cr. 
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Tails IIT.-Aref ntf-tderwntri M ttyV rwupff «n* 


Anrrrtjihls qv.nltty Iml 

_, at am 


XUitcnuin (UiedU 
i wrrn l tt w d 


In my *nnp4o 
Om/l <alTT. 

null AlrttfluU 

06 

s 

Ntmjhrr of 

Numbur at 

To4*i*» 


sunpii unit* 

Uni Si 



1. 

V» 

57 

S 

f. 

60S 

KM 

5 


800 

IK 

7 


•WO 

MS 

« 

5............. 

1.000 

ssr 

tl 

Q . t m - T 1 1 1 - 

i.aua 

SOS 

12 

Vit., - - - - ,-tr 

1. 400 

XV. 

If 

a_21_ 

l.*» 

101 

16 

s. 

1,800 

4SJ 

17 

10.. 

2.000 

SOS 

IS 

It. 

2.200 

S30 

21 

12. 

2.400 

MO 

22 

IX_ ._ 

2,000 

047 

* 21 

M„_... 

2.800 

M 

26 

16 . 

S.0U0 

7« 

n 

hi.;_ 

| m 

7/i 

k 

it . 

*400 

M0 

so 

is. 

in 

MB 

XI 

IS.. •......... 

2, wo 

’•US 

as 

» . 

4,000 

sot 

X4 

at—„— 

4. MO 

1.UU 

as 


‘ Totil - minor phu ra^or. 

• In Um tnUl umphL 

§ 32.2324 Types of froim beam. 

(a) The type of frozen beans Is not 
incorporated in the grades of the finished 
product, since type of frozen beans is not 
a factor of quality for the purpose of 
these grades. The type of frozen beans 
is described as “round type** or “flat 
type'*. 

(b> ‘Hound type” means frozen beans 
having a width not greater than 1V4 
times the thickness of the bean. 

(c) “Flat type” means frozen beans 
having a width greater than 1% times 
the thickness of the bean. 

Definitions of Thus 

§ 32.2325 Definition! of term*. 

(a) Absolute limit CAL). The maxi¬ 
mum number of defects permitted in a 
samplo unit. 

(b) Acceptable quality level ( AQL ). 
Acceptable quality level (AQL) is the 

maximum percent defective, or Uie max¬ 
imum number of defects per hundred 
units, that, for purposes of sampling In¬ 
spection, can be considered satisfactory 
as & process average. 

(c) Blemished. Any unit which Is af¬ 
fected or damaged by discoloration or 
any other means to the extent that the 
appearance or eating quality Is adversely 
affected. 

(d) Color . (1) Green beans. U) WeU 
colored. The Individual units have a dis- 
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tinct green color that may range from a 
fight shade of green color to a moder¬ 
ately dark shade of green characteristic 
of the variety. 

(li) Fairly well colored. The individual 
units are lacking in a distinct green color 
such that they are a pale shade of green 
that materially affects the color appear¬ 
ance of the unit. 

(if!) Poorly colored. The individual 
units are lacking in green color develop¬ 
ment such that the color appearance Is 
seriously affected by a very pale green 
to whitish color. 

<2> Wax beans. (1) Well colored. The 
Individual units have a color ranging 
from a distinct green color to a distinct 
yellow color with intermediate stages of 
greenish-yellow to yellowish-green. 

(tt> Fairly well colored. The individual 
units have a pale yellow color that mate¬ 
rially affects the color appearance of the 
unit. 

(ill) Poorly colored. The individual 
units have a whitish yellow to yellowish 
white color that seriously affects the 
color appearance of the unit 

(e) Character. (1> Round type. <i> 
Good character. The pods are full fleshed 
and tender and the seeds are not mealy. 

(ID Reasonably pood character. The 
pods are reasonably fleshy and reason¬ 
ably tender and the seeds are not mealy. 

(lit) Fairly good character. The pods 
have not entirely lost their fleshy struc¬ 
ture. are fairly tender, and the seeds may 
be slightly mealy. 

(iv) Poor character . The seeds may be 
hard and more than slightly mealy and 
the pods have no flesh. 

(2) Flat type, (i) Good character. The 
pods have a good, green color, are tender, 
and hftvo a definite seed pocket The 
seeds may be slightly enlarged for the 
type but are not mealy. 

(li) Reasonably good character. The 
pods have a green color which may have 
a slight yellowish cast, are reasonably 
tender and may not have a definite seed 
pocket The seeds may be no more than 
moderately enlarged for tho type and 
may be slightly mealy. 

(Ill) Fairly good character. The pods 
may have a yellowish green color; are 
fairly tender and lacking a seed pocket 
The seeds may be enlarged and may be 
mealy and moderately hard. 

Uv> Poor character . The pods may 
have a greenish yellow color; may be not 
tender and lacking a seed pocket The 
seeds may be enlarged, hard and mealy. 

(f) Decay. The bacterial or fungus 
deterioration of a unit to the extent that 
the appearance or eating quality is seri¬ 
ously affected or to a degree that the unit 
is offensive. 
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(g) Deject . Any nonconformance with 
a specified requirement. Defects are 
classified as "Minor," "Major," "Severe," 
or "Critical." 

<h) Detached stem. The stem or por¬ 
tion of stem that attaches the bean pods 
to the vine stem, but has become sepa¬ 
rated from the pod. 

(1) Deviant. As applied to these stand¬ 
ards. "deviant" means a sample unit 
which fails the requirements for the pre¬ 
requisite factors of flavor and odor, over¬ 
all color appearance, character with re¬ 
spect to sliced lengthwise style, and 
sloughing; Provided: That such sample 
unit is not more than one grade below 
the Intended or indicated grade. 

(J) Extraneous vegetable material. (1) 
Class 1—Tender, green, edible vegetable 
material similar in color and texture to 
that of beans, including but not limited 
to: 

<1) Leaves or portions of leaves or 
grass. 

<li) Material from plants other than 
the bean plant 

(2) Class 2—Any material that is not 
tender, may be slightly tough or fibrous 
to hard, brittle, or woody, may not be 
green, and includes but is not limited to: 

<i> Discolored leaves or grass or por¬ 
tions thereof: 

(il) Bean stalk or vine material, in¬ 
cluding vine stems, regardless of color, 
length, or diameter; or 

Oil) Materia] from plants other than 
the bean plant 

<k) Fiber. <1) Edible Fiber developed 
In the wall tissue of the bean pod that is 
noticeable upon chewing but may be con¬ 
sumed with the rest of the bean material 
without objection. 

(2) Tough. Fiber developed in the wall 
tissue of the bean pod that is objection¬ 
able upon chewing and tends to separate 
from the rest of the bean. 

(1) Flavor. 

(1) Good flavor. The product, after 
cooking, has a good characteristic, nor¬ 
mal flavor and odor and is free from ob¬ 
jectionable flavors and objectionable 
odors of any kind. 

<2) Fairly good flavor. The product, 
after cooking, may be lacking in good 
flavor and odor but is free from objec¬ 
tionable flavors and objectionable odors 
of any kind. 

<m) Mechanical damage. Any unit 
that Is broken or split into two parts or 
that has very ragged edges, or is crushed 
or is damaged by other mechanical 
means to such an extent that the ap¬ 
pearance is seriously affected. 

(n) Sample. The number of sample 
units to be used for inspection of a lot. 

(o) Sample unit. The amount of 
product specified to be used for inspec¬ 
tion. It may be: 

(1) The entire contents of a con¬ 
tainer: or 

(2) A portion of the contents of a con¬ 
tainer; or 

(3) A combination of the contents of 
two or more containers: or 

(4) A portion of unpacked product. 
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(p) Small piece . In sliced lengthwise 
style only means a piece of pod less than 
% inch in the longest dimension and 
loose seeds or pieces of seeds. 

(q) Tough strings. St rings or pieces of 
strings removed from the cooked frozen 
bean which will support a >,£ pound 
weight for not less than five seconds. 

<r) Unit. Any individual portion of a 
bean pod. 

(s) Unsnipped unit. A unit without 
an attached stem but with stem collar 
that Is hard and/or tough and would 
be objectionable upon eating. 

(t) Unstcmmed unit. A unit with at¬ 
tached stem or portion thereof that at¬ 
taches the pod to the vine stem 

8ample Unit Sizes 
S 52.2326 Sample unit lizcn. 

(a) Compliance with requirements for 
the style of "cut" and "short cut" and 
for factors of quality is based on the fol¬ 
lowing sample unit sizes: 

( 1) For style: 200 units 

<2) Factors of quality: Whole style— 
100 units. Sliced lengthwise style—9 
ounces. All other styles—200 units. 

In the styles of whole and cut, a me¬ 
chanically damaged unit that is broken 
into separate parts will be reassembled 
and counted as one unit in the standard 
sample unit size. 

(b) Detached stems and harmless ex¬ 
traneous material that are considered 
part of the sample unit are not included 
in the count or weight of the standard 
sample unit size. Such stems and other 
extraneous material are considered part 
of the sample unit: 

(1) when they are in a container 
whose entire contents are Included In 
the sample unit; 

(2) when they are In the last of sever¬ 
al containers included in the sample 
unit and 50 percent or more of the con¬ 
tents are required for the sample unit. 
None of the stems and HEM In the last 
of several containers is considered part 
of the sample unit when less than 50 
percent of its contents are required for 
the sample unit; and 

(3) when they are commingled with 
all of the product required for the sam¬ 
ple unit and such product is taken from, 
but Is not the entire contents of a sin¬ 
gle container. 

Graces. Factors of Quality, and Grade 
Compliance 

g 52.2327 Cradt*. 

(ft) "U.S. Grade A" (or "U.8. Fancy") 
is the quality of frozen beans that: 

(1) Meets the following prerequisites 
(with deviants os specified in I 52.2331 
(a)>: 

(I) Has similar varietal character¬ 
istics: 

(II) Has a good flavor and odor; 

Oil) Has a good, bright, overall color 
appearance; 

(iv) With respect to the style of "sliced 
lengthwise". Is of at least reasonably good 
character and the amount of small pieces 


that may be present does not exceed one 
ounce; 

(v) The appearance or eating quality 
is not materially affected by sloughing; 
and 

(2) Is within the limits for defects as 
classified In Table IV and specified In 
Table V, VI, or VII, as applicable for the 
style. 

(b) "U S. Grade B" (or "UB. Extra 
Standard") is the quality of frozen beans 
that: 

(1) Meets the following prerequisites 
(with deviants as specified in $ 52.2331 
(a)); 

(!) Has similar varietal character¬ 
istics; 

<ii) Has a good flavor and odor; 

(ill) Has at least a reasonably good 
overall color appearance which may be 
slightly dull; 

(iv) With respect to the style of "sliced 
lengthwise" is of at least reasonably 
good character, and the amount of small 
pieces that may be present does not 
exceed two ounces; 

(v) The appearance or eating quality 
is not seriously affected by sloughing; 
and 

(2) Is within the limits for defects 
as classified in Table IV and specified 
in Table V, VI, or VII, as applicable for 
the style. 

(c) "UB. Grade C" (or "U S. Stand¬ 
ard") Is the quality of frozen beans that; 

(1) Meets the following prerequisites 
(with deviants as specified in ? 52.2331 

(a)); 

(1) Has similar varietal character¬ 
istics; 

(11) Has a fairly good flavor and odor; 

(HI) Has at least a fairly good overall 
color appearance which may be dull but 
is not off color; 

(iv) With respect to the style of "sliced 
lengthwise" is of at least a fairly good 
character, and the amount of small 
pieces that may be present does not 
exceed 3.5 ounces: and 

(2) Is within the limits for defects 
as classified In Table IV and specified 
in Table V, VI, or VII, as applicable for 
the style. 

< # d> "Substandard" Is the quality of 
frozen beans that fail to meet the re¬ 
quirements for UB. Grade C. 

S 52.2328 Factor* of quality and grade 
compliance. 

<a) The grade of a lot of frozen beans 
is based on compliance with the pre¬ 
requisites specified in i 52.2327 and with 
requirements for the following quality 
factors: 

(1) Color; 

(2) Blemished; 

(3) Mechanical damage; 

(4) Decay; 

(6) Workmanship; 

(fl) Character; 

(7) Fiber; 

<8) Tough 8trmg$; and 

(9) Extraneous material. 

(b) Defects arc classified as minor, 
major, severe, or critical. Each "X" mark 
in Table IV represents "one defect" 
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Quality factor* 


De*«U 


Minor Major Seven Critical 


Color_Individual unit advenwly aftccted 

Materially. 



I>cay. 

Mrchnnlcel < 
Wortuauvifaip. 


Fiber.. 


riMtfrnmcd null... 
iNKachrd stem.. 

I nutvipticd unit. 
F.dfblr 
Tongb 


Tooth atflMt .........____ 

Character.. K*i*mably *x>d: In grade A only. 

Feirly good: 

In grade A 
In grade D 
Poor: 

In grade* A and B.... 

In grad* O......—-~ 

Kitnvneou* material— Claael 
Claa* 2 . 


_r.m^irx — 

-X 


X 

X 


X 

./x 


Tails V.—Grade rompJhnr*. emt and the* mi 


Grade A 


Grad* B 


Grade O 


Aoeentable quality level 
Abeolule Umlt (AW™II™ 


AS 

21 


10 

10 


.56 

A 


a is 

2 


AS 


19 

13 


IT 


as 

i 


no 

AS 


AT 

19 


1« 

13 


0 4 
4 


Number o/ Number Total 1 

Ample unit* o( unit* 


Severe Critical Total 1 


Sever* Critioel Total 1 


Miijor 


Sever* 


Critical 



900 

17 

7 

too 

30 

13 

000 

43 

IT 

900 

99 

n 

1.000 

08 

rt 

1/JOO 

90 

31 

1.100 

02 

34 

1,400 

104 

40 

1.900 

116 

49 

2,000 

128 

49 

7,200 

140 

61 

2, tOO 

15* 

AH 

%m 

m 

43 

2. *10 

t76 

06 

AULU 

199 

71 

A2«o 

200 

75 

A too 

til 

79 

ArtO 

271 

94 

1900 

235 

98 

4. wo 

247 

91 

A 200 

251 

94 


3 

A 

0 

« 

10 

II 

IS 

14 

15 
17 
U 
19 


35 

ft 

27 

79 

30 

31 


1 

t 

2 

A 

3 

4 

4 
» 
i 
0 
0 
7 
7 
7 

9 

5 
9 
9 
9 

10 
10 


23 

10 

6 

1 

30 

13 

10 

2 

43 

IT 

It 

3 

56 

•.v 

17 

4 

Cl 

23 

15 

3 

m 

B 

23 

S 

10 

•e' 

14 

4 

IO« 

49 

AO 

0 

99 

34 

a 

A 

128 

58 

14 

7 

114 

43 

xr 

s 

ISt 

49 

43 

8 

134 

49 

it 

1 

174 

T9 

49 

9 

152 

6A 

m 

T 

*30 

90 

54 

10 

170 

AS 

39 

7 

■ 

*M, 

m 

!1 

188 

« 

49 

1 

17 

no 

95 

rj 

S 

74 

47 

9 

m 

itt 

74 

13 

23 

90 

50 

i 

794 

131 

90 

14 

241 

m 

54 

to 

317 

141 

rt 

15 

m 

n 

U 

10 

340 

151 

Kl 

15 

274 

94 

42 

11 

,'f .* 

lit 

rt 

16 

294 

104 

•5 

12 

awr 

171 

194 

17 

311 

110 

m 

rt 

410 

181 

ItO 

18 

378 

116 

73 

is 

its 

191 

116 

IV 

S 

121 

7i» 

13 

464 

701 

ITS 

*J0 

363 

128 

90 

14 

479 

fif 

128 

21 

381 

134 

94 

14 

BCtt 

222 

134 

21 


«Total - minor f major+» vera+crllkal. 
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Grade A 


Acceptable quality level 

( AOL).—. 

Alk^olub* limit (AL). 
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4. A 

U 


L 25 
A 


a ao 
2 


Number of Number 
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II 

Ai 

49 

62 

75 

hi 
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no 
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157 
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197 
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203 
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4 

It 

» 

75 

34 

41 

t4 

51 

M 

41 

M 

71 

74 

91 

95 
91 

96 
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3 

A 

7 

9 

to 
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20 
21 
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n 

24 

77 
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A0 

AI 

31 
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Art 
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32 

14 

10 

A 

40 

20 

14 

4 
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Sever* 
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Severe 

Critical 
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10 

T 

, 

33 

16 

10 

2 
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19 

12 

A 

42 

29 

18 

4 

AH 

24 

17 

4 

Vi 

41 

20 

5 

r 99 


21 

4 

116 

AS 

S3 

4 

109 

♦i) 

24 

A 

143 

04 

40 

T 

130 

48 

AO 

4 

170 

74 

44 

9 
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65 
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7 

m 

97 

55 

10 
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03 

» 

7 
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19 

rt 

11 

m 

68 

43 

8 

Hi 

no 

rt 

12 
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75 

48 

9 

274 
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76 

13 

230 

92 

m 

• 

802 

B 

93 

14 

260 

99 

64 

10 

379 

144 

W 

16 

209 

94 

40 

It 

355 

164 

94 

16 

2N9 

101 

64 

11 

381 

167 

1(9 

17 
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in 

rt 

12 

407 

178 

!« 

18 

S29 

J16 

73 

IA 

ts 

189 

116 

19 

348 

I2A 

77 

13 

4641 

700 
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•T) 

Art 

1A0 

M 

14 

485 

212 

130 

21 

A87 

137 

85 

IA 

'i 

223 

IA7 

22 

407 

143 

■ 

.1* 
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143 

73 
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150 

93 

16 

60S 
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Table VII.—Ora* rompfaiu*. $l*td UuftkwiH or Fr/nrA rui 


U.R|N« A 


D.8. (fade H— maximum (kK:U prrmHUd 


U.8. grade O 


Acceptable quality 
(AQL)’ . 

A ban tut** Until (AL)... 

Wvcl 

180 

4.0 

Li 

0.2ft 

12 6 

7.6 

30 

640 

1A0 

K10 

A0 

cue 


14 

10 

9 

2 

22 

11 

8 

1 

a 

18 

11 

i 

Number of a&inple Ounce* of - 






In Iho total nan: pin 






unit* ' product 

Total* 

Mg*l 

Bcvcm 

Critical 

Total* 

Mn)of 

ftflww 

Critical 

Total 1 

Mg* 

8ctero 

Critical 


• 

12 

7 

1 

4 

17 

11 

4 

1 

30 

u 

8 


a. . 

19 

22 

12 

4 

1 

80 

10 

6 

1 

34 

23 

14 



27 

11 

16 

7 

2 

41 

a 

11 

a 

61 

80 

10 

* 

.. 

19 

40 

a 

9 

1 

90 

19 

16 

4 

90 

49 

a 
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48 

M 

11 

3 

41 

43 

g 

4 

81 

M 

80 



M 

97 

2D 

13 

8 

81 

31 

a 

a 

M 

69 

88 


y t-f-TT -■ ■ r — 

91 

99 

a 

15 

4 

S3 

M 

g 

f 

101 

70 

41 


8- •• 

72 

74 

m 

16 

4 

1C6 

49 

a 

4 

129 

M 

46 


W - • mm m m mm 

91 

82 

42 

lh 

4 

118 

a 

82 

0 

140 

90 

B 


W* 9 m~m~m m mm mm 

BO 

61 

44 

ID 

ft 

110 

81 

10 

7 

134 

109 

M 

>0 

11 . 

19 

99 

90 

21 

ft 

It. 

i 

m 

7 

109 

119 

91 

11 

It. . 

108 

107 

94 

a 

6 

1A4 

p 

m 

9 

IM 

12ft 

»/ 

1l 

is _ 

117 

119 

99 

24 

4 

IM 

MO 

4A 

8 

197 

133 

7J 

18 

M... . . 

im 

M 

42 

S 

f 

m 

no 

4h 

0 

212 

144 

70 

>9 

IS . 

US 

M2 

M 

a 

7 

144 

119 

91 

4 

M 

194 

81 

14 

IflL -.... 

144 

141 

70 

a 

7 

282 

129 

94 

10 

240 

104 

86 

14 

17... . . . . . i 

I.S3 

149 

74 

31 

7 

214 

ns 

97 

10 

234 

173 

91 

15 

M .... 

in 

197 

79 

12 

7 

229 

140 

40 

11 

:>•• 

IM 

90 

10 

H ... 

m 

199 

« 

>4 

9 

2» 

w 

99 

11 

• V. 

108 

l-i 

17 


no 


98 

19 

8 

290 

164 

09 

12 

m 

202 

Mb 

17 

21- 

no 

182 

80 

17 


260 

Ml 

00 

12 

11! 

?U 

110 

18 


i Total - ittf ncr+major+Nrrera-f critical. 
* Baaed oo an uuumir4 0 


I count of 10 per oumr. 


Lot Compliance 
S 52.2329 .Sample flier. 

(a) General The sample size to deter¬ 
mine compliance with requirements for 
style and for prerequisites specified in 
$ 52.2327 and other quality factors, shall 
be as specified in the sampling plans and 
procedures in the ‘ Regulations Govern¬ 
ing Inspection of Processed Fruits and 
Vegetables and Related Products" 
(5 52.38) for Lot Inspection or on-line 
Inspection, as applicable. 

(b) Deviants. The acceptance num¬ 
bers for deviants specified in the sam¬ 


pling plans cited In paragraph (a) of 
this section apply only to the prerequisite 
factors specified for the grade in 5 52.- 
2327. They do not apply to the quality 
factors covered by the sampling plans In 
f 52.2328. 

§ 52.2330 Ii>l arcrptjiiire for etylc. 

A lot of frozen beans is considered as 
meeting the style requirements for cuts 
or short cuts, as applicable, if the de¬ 
fects permitted and the AL values for 
the applicable defect classifications spec¬ 
ified In Tables n and m. as applicable, 
are not exceeded. 


§ 52*2331 Lot acceptance for quality. 

A lot of frozen beans is considered as 
meeting the requirements for quality If: 

(a) The number of deviants for the 
prerequisites specified for the applicable 
grade in I 52.2327 does not exceed the 
acceptance number specified In the 
sampling plans in the “Regulations Gov¬ 
erning Inspection of Processed Fruits 
and Vegetables and Related Products'’ 
(5 52.38). 

<b) The defects permitted and the AL 
values for the applicable defect classifi¬ 
cations specified in Tables V. VI, and VII 
are not exceeded. 
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Tally Sheet 

§ S2.2.T32 Tally aliccl for frw.cn green bean* unci frozen %*a* bcan^u 
IX/kcf idly Mr* /w /ro^a r<«» ■«*/Nm <wi 5 mh« 



Net arricht .—— 

Runple unit number 
I*r«rv<iuldU»*r*4«.. 

R«u*m ilowu«rad*d 


Ddeol 

Minor 

Major 

Severe 

CrtUcd 

Minor 

Major 

Bevera 

CrtUcd 

Color. ....... ......... 









Djunifp: 

HliMllif*luv|. • - «•••••••••♦♦•••• • 









Mochartod... 









tHcay. .. 









Workmanship: 

(< cmUmmed onlu.. 









Uiumipped gifts...— 









Detached ****** —. 









Fiber 









Touch ntrine*--- 









Character: 

Reoaoruably rood. 









Falrlyeood. - ~ 









rooc 









II nnnlds cttnuvNxu material- 









Total (each dam)-~— - 









C umulative told (aach claa*)..^. 









Told (all nlan) - - -- 



CumulaUva lotd (all damw).^.. 



Btfl®_—’ivrr.r.v.r r-ws. 









( uiuulaUve told (each — 









Told (all oI**wh)—c.-. ... r.. 



C uiuulative told (all cbuooa)— 




Dated: April 1,1975. 


EL. I* Pm*soK, 
Administrator. 

Agricultural Marketing Service. 
(PR Doc.75-8823 Pttcd 4-7-7S;8:45 am] 


CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT 
OF AGRICULTURE 

PART 401—FEDERAL CROP INSURANCE 

Regulations for the 1969 and Succeeding 
Crop Years; County Designated for Com- 
bined Crop Insurance 

Pursuant to the authority contained in 
7 CPR 401.101 of the above-identified 


regulations, as amended, the following 
county Is hereby added to the list of 
counties published In the Federal Reg¬ 
ister on December 2. 1974. (39 PR 
41719), which were designated for com¬ 
bined crop Insurance for the 1975 crop 
year. The crops on which insurance is 
offered Is shown opposite the name of 
the county. 


Indiana 

Oreeaie_- Corn, soybean*. 

(Secs. 500. 510. 52 Stat. 73. m amended. 77. aa 
amended; (7 UJSX). 1500,1516)) 

I seal I M R. Peterson, 

Afandgcr. 

Federal Crop insurance Corporation. 
|FR Doc.75-0045 Filed 4-7-75:8:45 am| 


PART 401—FEDERAL CROP INSURANCE 
Regulations for the 1969 and Succeeding 
Crop Years; County Designated for Com¬ 
bined Crop Insurance 

Pursuant to the authority contained in 
7 CPR 401.101 of the above-identified 
regulations, as amended, the following 
county is hereby added to the list of 
counties published in the Federal Reg¬ 
ister on December 2, 1974 (39 FR 
41719), which were designated for com¬ 
bined crop insurance for the 1975 crop 
year. The crops on which insurance is 
offered are shown opposite the name of 
the county. 

Indiana 

Posey —__— Com, soybeans. 

(Secs. 508, 510, 58 StaL 72, aa amended. 77. M 
amended (7 US D. 1506. 1510)) 

[seal! M. R. Peterson. 

Manager , 

Federal Crop Insurance Corporation . 

(FR Doc.75-0040 Filed 4-7-75;8:45 am] 


PART 410—FLORIDA CITRUS CROP 
INSURANCE 

Regulations for the 1970 and Succeeding 
Crop Years; County Designated for Cit¬ 
rus Crop Insurance 

Pursuant to the authority contained 
in 7 CPR 410.1 of the above-identified 
regulations, as amended, the following 
county is hereby added to the list of 
counties published in the Federal Reg¬ 
ister on December 2, 1974. (39 PR 
41726), which were designated for citrus 
crop insurance for the 1975 crop year: 
Florida 

Palm Beach 

(3*c&. 500, 510. 52 8taL 73. as amended, T7. 
as amended; (7 UJB.G. 1500, 1510)) 

[seal! M. R. Peterson. 

Manager, 

Federal Crop Insurance Corporation. 

| PR Doc.75-9040 Filed 4-7-76;«:4« am) 
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proposed rules 



DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
17 CFR Part 1251 J 
(Docket No. ERPA-1J 
EGG RESEARCH AND PROMOTION 
Hearing on Proposed Order 
Correction 

In FR Doc. 75-7690 appearing at page 
13513 in the issue for Thursday, March 
27, 1975, make the following changes: 

1. In the table of contents, change the 
first word in the heading tor ft 1251.322 
from “Alternative to “Alternate". 

2. In ft 1251.326(c) at page 13514, 3d 
column, change the second full word In 
the second lino from “this" to “his*\ 


Animal and Plant Health Inspection 
Service 

[ 9 CFR Parts 303 and 381 ] 

MEAT AND POULTRY PREPACKAGED 
INSPECTED PRODUCTS 

Sales by Exempt Retail Stores in 
Designated States 

Notice Is hereby given. In accordance 
with the administrative procedure pro¬ 
visions in 5 U.S C. 553, that the Animal 
and Plant Health Inspection Service is 
considering amending ft 303.1 of the meat 
Inspection regulations (9 CFR 303.1) and 
i 381.10 of the poult ry pr oducts inspec¬ 
tion regulations (9 CFR 381.10), pur¬ 
suant to the authority In the Federal 
Meat Inspection Act, as amended (21 
UJ8.C. 601 et seq ) t and the Poultry Prod¬ 
ucts Inspection Act, as amended (21 
U.S.C. 451 et juq.) , to permit retail stores 
exempted from Federal inspection in 
designated States to sell In Intrastate 
commerce certain prepackaged inspected 
meat and poultry products In normal re¬ 
tail quantities to nonhousehold consum¬ 
ers without affecting percentage and an¬ 
nual dollar sales limitations provided in 
the regulations 

Statement of Considerations. The 
Federal Meat Inspection Act (FM1A) and 
the Poultry Products Inspection Act 
(PPIA). with certain exceptions, require 
Federal inspection of the preparation of 
meat and poultry products at establish¬ 
ments preparing such products for “com¬ 
merce'* or otherwise subject to their pro¬ 
visions. Each Act provides. In part, that 
“the provisions of this Act requiring in¬ 
spection • • • shall not apply to opera¬ 
tions of types traditionaUy and usually 
conducted at retail stores and restau¬ 
rants, when conducted at any retail store 
or restaurant or similar retail-type es¬ 
tablishment for sale In normal retail 
quantities or service of such articles to 


consumers at such establishments • • V 
These exemptions apply only to Intra¬ 
state activities. The meat inspection reg¬ 
ulations and poultry products Inspection 
regulations currently define a retail store 
for purposes of the exemptions in such a 
way os to limit the exempted retail store 
sales of such products to nonhousehold 
consumers to a maximum of $18,900 and 
25 percent of total sales of such products 
per year, and do not allow sales of such 
products to be made by such stores to 
nonconsumers. The Department has re¬ 
ceived suggestions that when prepack¬ 
aged inspected meat and poultry prod¬ 
ucts are not further processed or re¬ 
packaged by a retail store and, in effect, 
are merely passing through, sales of such 
products should not, for purposes of the 
exemptions, be included in the percent¬ 
age of sales or dollar limitation on sales 
to nonhousehold consumers, so as 
they are sold to consumers in normal re¬ 
tail quantities, os defined In the regula¬ 
tions (ejT., not in excess of 300 pounds 
in the case of cattle). 

The Department has been informed 
that the present restriction* imposed on 
exempted retail stores preparing and 
selling products to consumers have re¬ 
sulted In extreme hardships to many 
small rural retailers and their com¬ 
munities. Many such retailers and many 
individuals in their communities have 
requested the Department to afford 
them relief. Therefore, the Department 
proposes to permit intrastate sales at 
exempted retail stores of federally or 
State Inspected consumer packaged 
meat and poultry products in normal re¬ 
tail quantities to nonhousehold con¬ 
sumers without affecting the annual dol¬ 
lar or percentage limitations. Such sales 
of State inspected product would be per¬ 
mitted to be made to any consumer with¬ 
in the State of inspection only as pro¬ 
vided in 44 331.4 and 381.223 of the 
regulations as amended and set forth 
below: 

1. Section 303 J (d)(2)(ill) of the 
meat inspection regulations (9 CFR 
303.1(d) (2)(U1)> would be amended by 
adding “(a)** immediately after “’ati)'*; 
by Inserting the words “except as pro¬ 
vided in subdivision 011X6) “ immedi¬ 
ately after the first semicolon; and by 
adding the following as a new subdivision 
( 6 >: 

§ 303.1 I^rmptioni. 


(d> • • • 

( 2 ) • • • 

Oil) • • • 

(6) Sales of meat and meat food 
products which have been Inspected. 


consumer packaged, and labeled nruw 
Federal Inspection or, as provided in 
ft 331.4, under State or local agency In¬ 
spection. prior to entry into the retail 
store, shall not be Included in the total 
sales for the purpose of calculating the 
percentage of sales to household con¬ 
sumers and shall not be Included in the 
total dollar value of sales for the pur¬ 
pose of calculating the dollar value of 
sales to consumers other than household 
consumers, so long as the sale* are made 
to consumers in normal retail quantities, 
and the product is sold by the retali 
store without being further prepared, 
packaged, or labeled, and the retail store 
handles such products in such a man¬ 
ner as not to cause them to be adulter¬ 
ated or misbranded. 


2. Section 381 10<dX2Xi!i) of the 
poultry products inspection regulations 
would be amended by adding “<A>“ im¬ 
mediately after M (ifi) r *; by inserting the 
words “except as provided In subdivision 
(ill) <B ) 99 Immediately after the first 
semicolon; and by adding the following 
as a new subdivision (B): 

§ 381.10 Kxrmptioiu for specified oper¬ 
ation*. 

Id) • • • 

<7) • • • 

(ill) • • • 

(B) Sales of poultry products which 
have been processed, consumer packaged, 
and labeled under Federal inspection or, 
as provided In section 381.223, under 
State or local agency Inspection, prior 
to entry into the retail store, shall not 
be included In the total sales for the pur¬ 
pose of calculating the percentage of 
sales to household consumers, and shall 
not be included in the total dollar value 
of sales for the purpose of calculating 
the dollar value of sales to consumers 
other than household consumers, so long 
as the sales are made to consumers in 
normal retail quantities, and the prod¬ 
uct Is sold by the retail store without 
being further processed, packaged, or 
labeled, and the retail store handles such 
products in such a manner as not to cause 
them to be adulterated or misbranded. 


Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by fil¬ 
ing them, in duplicate, with the Hearing 
Clerk, U-S. Department of Agriculture. 
Washington, D.C. 20250, or if the mate¬ 
rial is deemed to be confidential, with 
the Inspection Standards and Regula¬ 
tions Staff. Scientific and Technical 
Services. Meat and Poultry Inspection 
Program, Animal and Plant Health In¬ 
spection Service. U.S. Department of 
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Agriculture, Washington. D.C. 20250. by 
June 9. 1975. Any person desiring op¬ 
portunity for oral presentation of views 
should address such request to the Staff 
Identified in this paragraph, so that ar¬ 
rangements may be made for such views 
to be presented prior to the date specified 
in the preceding paragraph. A record will 
be made of all views orally presented. 

All written submissions and records 
of oral views made pursuant to this no¬ 
tice will be made available for public in¬ 
spection in the Office of the Hearing 
Clerk during regular hours of business, 
unless the person makes the submission 
to the Staff identified in the preceding 
paragraph and requests that it be held 
confidential. A determination will be 
made whether a proper showing in sup¬ 
port of the request has been made on the 
grounds that Its disclosure could ad¬ 
versely affect any person by disclosing 
information in the nature of trade secrets 
or commercial or financial Information 
obtained from any person and privileged 
or confidential. If it is determined that 
a proper showing has been made in sup¬ 
port of the request, the material will be 
held confidential; otherwise, notice will 
be given of denial of such request and 
an opportunity afforded for withdrawal 
of the submission. Requests for confiden¬ 
tial treatment will be held confidential 
(7 CFR 1.27(c)). 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Register. 


Done at Washington. DC., on: April 1. 
1975. 


P. Mulhern. 

Administrator , Anitnal and Plant 

Health Inspection Service. 
(FH Doc 75-5872 Filed 4-7-76:8:45 m m.] 


Commodity Exchange Authority 
[ 17 CFR Part 150 ] 

(Hearing Docket CB-P 19| 

LIVE SLAUGHTER CATTLE. LIVE HOGS 
AND FROZEN PORK BELLIES 

Limits on Position and Daily Trading for 

Future Delivery; Cancellation of Hearing 

On January 27. 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <40 FR 4017) to add 
ft* 150.12. 150.13. and 150.14 to the Or¬ 
ders of the Commodity Exchange Com¬ 
mission under section 4a of the Com¬ 
modity Exchange Act (7 UB.C. da). 
These respective orders relate to limits 
on speculative positions and speculative 
dally trading in live slaughter cattle, 
live hogs, and frozen pork bellies for fu¬ 
ture delivery. 

On March 28, 1975, a notice was pub¬ 
lished In the Federal Register (40 FR 
14091) which announced that a hearing 
on this proposal would be held on 
April 10, 1975, In Washington. D C. This 
hearing, which was scheduled for 
April 10. 1975. has been canceled. If a 
hearing is to be held on this matter of 
the proposed speculative limits for live 
slaughter cattle, live hogs, and frozen 
pork bellies, the time and place will be 


announced by the Commodity Futures 
Trading Commission established by the 
Commodity Futures Trading Commission 
Act of 1974. 

Issued: April 3. 1975. 

Alex C. Caldwell. 

Administrator. 

Commodity Exchange Authority. 

|FH Doc.75-9143 Filed 4-7-75;8:45 om| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 7S-SW-16| 

MULESHOE, TEXAS 
Designation of Transition Area 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a transition area at Muleshoe. Tex. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief. Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Aviation 
Administration, P£>. Box 1689, Fort 
Worth. Texas 76101. All communications 
received on or before May 8. 1975, will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at tills time, but 
arrangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice In order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available 
for examination by interested persons at 
the Office of the Regional Counsel. 
Southwest Region. Federal Aviation Ad¬ 
ministration. Fort Worth, Texas. An 
informal docket will also be available 
for examination at the Office of the 
Chief. Airspace and Procedures Branch. 
Air Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations os herein¬ 
after set forth. 

In ft 71.181 (40 FR 441), the following 
transition area Is added: 

Mules tios, T«. 

That airspace extending upward from 700 
feet above the surface within a 9-statute- 
mile radius of the Warren County Airport 
(latitude 34M4 00" N. longitude 102*42'30" 
W). 

The proposed transition area will pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting approach/departure procedures 
proposed at the Warren County Airport, 

Concurrently with this action, the 
Warren County Airport will be changed 
from VFR to IFR status. 


(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.&C. 1348). sec. 8(c) of the Depart¬ 
ment of Transportation Act (49 UJ8.C. 
i«8(o)).) 

Issued In Fort Worth. TX, on March 
31. 1975. 

Albert H. Thurrurn, 

Acting Director. 
Southwest Region. 

(FR Doc.75 9010 Filed 4-7-75:8:46 am| 


[ 14 CFR Parts 71 and 73 ] 

(Airspace Docket No. 75^SW-10| 
TEMPORARY RESTRICTED AREAS 
Proposed Designation 

Corrections 

In FR Doc. 75-6832 appearing at page 
12110 in the Issue for Monday. March 17. 
1975 in the first column change the 
twelfth line under the heading *'R-6315A 
Brave Shield XII, Tex." to read: 
"31*00W' N.. Long. 97’37*00" W.) to 
Lat". 


[14 CFR Part 71] 

| Airspace Docket No. 75-EA-I6) 
TRANSITION AREA 
Proposed Designation 

Correction 

In FR Doc 75-8504, appearing on page 
14781. In the issue for Wednesday. 
April 2. 1975, In the middle column, the 
third paragraph, the tenth line, the date 
now reading **May 2, 2. 1975’\ should 
read. “May 2,1975". 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 20314; RM-2287| 

FM BROADCAST STATIONS, TABLE OF 
ASSIGNMENTS, CHEYENNE. WYOMING 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of 
ft 73.202(b), 

1. On December 30,1974, the Commis¬ 
sion adopted a notice of proposed rule 
making in the above-entitled proceeding. 
Publication was given In the Federal 
Register on January 15, 1975, 40 FR 
2713. The date for filing comments has 
expired and the date for filing reply com¬ 
ments is March 25. 1975. 

2. KVWO, Inc., proponent In this pro¬ 
ceeding. filed a request for extension of 
time to and including April 9. 1975, for 
filing of reply comments. KVWO states 
that the additional time Is necessary be¬ 
cause Its president has been out of the 
country for on extended period of time 
and received copies of other parties late 
last week. It also states that its counsel 
did not receive copies of those comments 
until March 24. KVWO states that coun¬ 
sel for the only two other parties filing 
comments In this proceeding have con¬ 
sented to this request for extension. 
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3. Pursuant to the provisions of re¬ 
cently revised 9 1.46 of the rules, motions 
for extension of time are to be filed at 
least seven days prior to the filing date 
to afford the Commission sufficient time 
to act on the request and give timely no¬ 
tice of the action to Interested parties. 
Late-filed requests, according to the re¬ 
vised rule, will be considered in cases of 
last-minute emergencies which could not 
have been anticipated by the party re¬ 
questing the extension. The Instant late- 
flicd request la borderline. However, in 
view of the consent of counsel for the 
other parties we are granting the re¬ 
quest. 

4. We are of the view that the public 
interest would be served by extending 
the time in this proceeding Accordingly* 
it is ordered , that the date for filing re¬ 
ply comments la extended to and includ¬ 
ing April 9. 1975. 

5. This action ia taken pursuant to au¬ 
thority found In sections 40). 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and 99 0.281 and 
1.46 of tlie Commission's rules and regu¬ 
lations. 

. Adopted: March 28. 1815. 

Released: April 2, 1975. 

Federal Communications 
Commission. 

f seal 1 Wallace E. Johnson, 

Chief. Broadcast Bureau 

| PR Doc 75-0122 PUcU ♦ 7-75,8:45 am] 

[47 CFR Part 73] 

IDcrtfc** No 20404; RM-24U] 

FM BROADCAST STATIONS 

Table of Assignments, Columbia, 

South Carolina 

1. Petitioner, proposal and comments. 

(a) Petition for rulemaking filed June 
28. IS'M. by Nuance Corporation, licensee 
of AM Station WOICiAM), Columbia, 
South Carolina, proposing assignment of 
Channel 276A to Columbia, as Its fifth 
FM assignment, 

(b) This channel may be assigned 
without affecting any existing FM as¬ 
signment, The transmitting antenna for 
a station operating on Channel 276A 
must be located northeast of the center 
of Columbia In order to meet the mileage 
separation requirements with respect to 
Station WZZW (Channel 276A In Au¬ 
gusta, Georgia). 

2. Demographic data, (a) Location, 
Columbia, the state capita), is located in 
the approximate center of the state and 
in Richland County. Columbia is 100 
miles northwest of Charleston and 190 
miles east of Atlanta, Georgia. 

<b) Population 1970 Census. Column 
biar—113.542; Richland County—233,868; 
Columbia Standard Metropolitan Statis¬ 
tical Area—322,880; Columbia Urbanized 
Area—241.781. 

(c) Present local broadcast service. 
Local service to provided by 6 AM sta¬ 
tions (five of which are unlimited time) 
and 4 FM stations (two of which are 

Class A). 
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(d> Economic conditions. Petitioner 
alleges that the additional assignment is 
necessary in order to provide the com¬ 
munity’s Black population with lnter- 
:*ce-free Black-oriented program¬ 
ming. Evidence is presented that this 
specialised community to which the pro¬ 
posed channel would bring "first serv¬ 
ice" is comprised of almost 40,000 
persons. 

3. Preclusions. Adoption of petitioner’s 
proposal would cause preclusion on the 
co-channel. The adjacent channels arc 
already precluded by current assign¬ 
ments. In the new preclusion area are 
the city of Columbia, its suburban com¬ 
munities. Eastover (pop. 817), and Elgin 
(pop. 374). The preclusionary impact of 
petitioner's proposal Is, thus, de minimus. 

4. In light of the above, the Commis¬ 
sion proposer to amend the FM Table of 
Assignments, I 73.202<b) as follows: 


( hiwxm’l No. 

PMniit riopami 


Columb**. 8.C_ Z&A , 250. MIA. 22AA. XIA. 

JM 37 6A,2tH 


5. The Commission's authority to In¬ 
stitute rule making proceedings; show¬ 
ings required, cut-off procedures, and 
filing requirement* are shown below. 

6. Interested parties may file com¬ 
ments on or before May 22, 1975, and 
reply comments on or before June IT, 
1975. 

Adopted* March 26, 1975. 

Released: April 2, 1975. 

Federal Communications 
Commission. 

(seal! Wallace E. Johnson, 

Chief r Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4(1), 5(d) (11,303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 9 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments, 
9 73.202(b) of the Commission's rules and 
regulations, as set forth in the notice of 
proposed rule malting shown above. 

2. Shavings reQVtred . Comments are 
invited on the proposal discussed in the 
notice of proposed rule making above, hi 
Initial comments, proponent will be ex¬ 
pected to answer whatever questions are 
presented In the notice. The proponent of 
the proposed assignment is expected to 
file comments even if it only resubmits 
or incorporates by reference Its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it Is assigned, and. if authorized, to build 
the station promptly*. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding Itself will be considered. If 
advanced in initial comments, so that 
parties may comment on them la reply 
comments. They will not be considered. 


If advanced In reply comments. (See 
9 1.420(d» of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal 
In this notice, they will be considered as 
comments In the proceeding, and public 
notice to this effect will be given as long 
as they are filed before the date for filing 
Initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. - 

4. Comments and reply comments, 
service . Pursuant to applicable proce¬ 
dures set out in 99 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates set 
forth In the notice of proposed rule mak¬ 
ing to which this Appendix is attached. 
All submissions by parties to this pro¬ 
ceeding or persons acting an behalf of 
.such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person fil¬ 
ing the comments. Reply comment* shall 
be served on the person(s) who filed com¬ 
ments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420 (a), (b) and (c> of 
the Commission rules.) 

5. Number of copies In accordance 
with the provisions of 11419 of the Com¬ 
mission's rules and regulations, an origi¬ 
nal and fourteen copies of all comment?, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Fhihllc Reference Room 
at its headquarters. 1919 M Street. NW . 
Washington, D.C. 

|FR Doc 75-9121 Filed 4-7-7*8 45 urn] 


[47CFR Fart 73 ] 

(Docket No. 202651 

AM STATION ASSIGNMENT STANDARDS 

Order Extending Time for Filing Reply 
Comments 

1. On November 27, 1974, the Com¬ 
mission adopted a notice of proposed rule 
malting in the above-entitled proceeding. 
Publication was given in the Federal 
Register on December 9, 1974. 39 FR 
42920. The date for filing comments ha? 
expired and the date for filing reply com¬ 
ments is April 3, 1975. 

2. On March 21. 1975. A. Earl Cull urn. 
Jr. and Associates (Cullum) requested a 
30-day extension of time for filing reply 
comments. Cullum states that he com¬ 
municated with the Commission's con¬ 
tractor on February 27, 1975, requesting 
a list of parties filing comments but the 
contractor advised him it would not be 
possible to supply this list until the week 
of March 17, 1975. Cullum adds that once 
the list of parties is obtained it will be 
necessary to contact each party, to ob¬ 
tain copies of the comments, to review 
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the copies and to prepare reply 
comment*. 

3. We are of the view that the public 
Interest would be served by extending 
the time In this proceeding. Accordingly. 
it is ordered, That the date for filing 
reply comments is extended to and in¬ 
cluding May 5. 1975. 

4. This action Is taken pursuant to 
authority found in sections 4(0.5td) (1). 
and 303 (r) of the Communications Act 
of 1934. as amended, and i 0.281 of the 
Commission's rules. 

Adopted: March 28. 1975. 

Released: April 2. 1975. 

Federal Communications 
Commission. 

IsealI Wallace E. Johnson, 

Chief, Broadcast Bureau. 

|PH Doc.75-9123 PUed 4-7-78:8:46 amj 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 206] 

|R<* r\ 

SECURITIES OF STATE MEMBER BANKS 
Revised Deadline lor Comments 

Notice Is hereby given that tiie Board 
of Governors of the Federal Reserve 
System, in response to a request for an 
extension of the April 28, 1975 deadline 
for the submission of comments Invited 
In the notice of proposed rulemaking 
concerning revision of Regulation F (40 
FR* 10322). has decided to extend the 
deadline to May 27, 1975. Accordingly, 
all Interested persons may submit their 
views in writing to be received by the 
Secretary of the Board no later than 
May 27. 1975. Written comments as they 
are received will be made available for 
Inspection and copying In Room 1118 of 
the Board's building. 

By order of the Board of Governors of 
the Federal Reserve System, effective 
March 31. 1975. 

(seal! Theooore E. Allison, 
Secretary of the Board . 

(FR Doo,75-0094 Piled 4-7-75:6:46 am| 

POSTAL SERVICE 

[ 39 CFR Port 111 ] 

SPECIAL MAIL SERVICES 
Lockbox and Caller Service Rentals 

Under the provisions of 39 CFR 111.3 
the Postal Service proposes a complete 
revision of Part 169 of the Postal Service 
Manual, dealing with ixwt office boxes. 
Hie primary purpose of the revision u to 
reorganize the existing postal box serv¬ 
ice into two distinct categories of serv¬ 
ice: lockbox service, and caller service. 
Hie first category is In turn divided Into 
(1) lockbox service for customers for 
whom there is no carrier delivery. (2) 
lockbox service for customers who have 
carrier service available to them, and 
(3> lockbox service for customers of 
fourth class post offices. 

Whore carrier service is available, the 
lockbox service Is a premium service 


provided for the extra convenience of the 
public and subject to the highest, or 
GROUP 1 rates, of the three revised 
groups of lockbox rental rates. 

Customers who are not eligible for 
carrier delivery may pick up their mall 
by calling for it at the general delivery 
post oflice window. There is no charge for 
this service. Customers not eligible for 
carrier delivery may rent lockboxes at 
the lower GROUP 2 rates. The GROUP 
2 rates evidence the fact that for these 
customers a lockbox is a premium means 
of delivery. OROUP 2 rates are lower 
than those for OROUP 1. recognizing Uic 
fact that General Delivery is not as 
satisfactory an alternative as carrier 
delivery. 

The third group of lockbox rental 
rates Is the fourth class post oflice group. 
The fourth class post office group rates 
are changed to $2.00 per year for all 
sizes of boxes. The effective date of all 
lockbox rental rates is JULY 1.1975. 

The second distinct category of service 
described by the regulations is caller 
service. This service, primarily Intended 
for large volume recipients of mall, will 
use post office box numbers as the ad¬ 
dress medium but will not use a lockbox. 
Callers will receive their mail at caller 
windows. At present this kind of service, 
where It Is available, is described by vari¬ 
ous terms such as phantom box service, 
holdout service, firm direct service, etc. 
These regulations, which put caller serv¬ 
ice on a formal, recognized basis, estab¬ 
lish a basic semi-annual caller service fee 
of $35 for each separation or each box 
number used beginning on or after July 
1, 1975. 

Box rental rates, which have increased 
only twice in the last forty years, are 
being increased to cover costa of the 
Postal Service attributable to the service 
provided. 

The regulations also replace the pres¬ 
ent quarterly payment system tied to the 
fiscal year with a semi-annual/annual 
period payment system running from 
the month In which the box is rented. 
The new semi-annual system proposed 
by these regulations Is an improvement 
for the vast majority of our customers, 
who continue to rent the same box year 
after year. Billing and collection costs 
can also be reduced under a semi-annual 
payment system. 

The new regulations make no substan¬ 
tial changes In the forms and procedures 
for applying for a post office box or in 
the procedures for denying service or 
closing a box. A provision is added, how¬ 
ever. requiring boxholders or callers to 
file a revised application for a post office 
box whenever the information on the 
form changes or becomes obsolete. 

Interested persons who wish to do so 
may submit written data, views or argu¬ 
ments concerning the proposed new reg¬ 
ulations to the Director, Office of Mall 
Classification, Rates and Classification 
Deportment, U8. Postal Service, Wash¬ 
ington, D.C. 20260. on or before May 6, 
1975. 

After consideration of all comments 
received, the Postal Sendee will then 


promulgate the final regulations by pub¬ 
lishing in the Federal Register an ap¬ 
propriate amendment to 39 CFR 111.3. 
Accordingly, complying voluntarily with 
the advance notice requirements of the 
Administrative Procedure Act (5 UB.C. 
Sec. 553 (b). <C>> regarding proposed 
rule making, the Postal Sendee proposes 
to revise Part 169 of the Postal Service 
Manual to read as set forth below: 

(39 U3C. 401. 404) 

Lotns A. COE. 
General Counsel. 

Fast 169. Post Omcs Ixxncsoe amd Gallb 
flans 

160.1 Purpose and dstinittok or sextos 
JI General Purpose 

Post Office Lockbox and Collar Servio© are 
premium services provided for the conveni¬ 
ence of tho public. These two services, pro¬ 
vided In Addition to available carrier or gen¬ 
eral delivery, afford customers privacy and 
permit them to obtain their mail at their 
convenience during the hours the lobby U 
open. Both servioes make use of ttie tradi¬ 
tional Post Office Box Number as Uie ad¬ 
dress. 

J2 Description of Services 
.121 Lockbox Service , 

a. Lockbox Service la provided only 
through the use of Post Office Lockboxes. 
The term Drawer Is hereby abolished and 
all boxes previously referred to by that term 
are to be considered the same as Lockboxes 
for all purposes. Including rental rates. The 
terms lockbox and box are to be considered 
the same for purposes of these regulations 
and the term boxholder Is to be applied to 
thoae who use lockboxes. 

b. Lockboxes are located only In Postal 
facilities. Customers receive their mail in 
three boxes and may open the boxes by 
means of a key or numerical combination. 
Numbers are assigned to the boxes and the 
customers must use their assigned Pod Office 
Box Number In their addresses immediately 
above the city, state and Zip Code. 

c. Pivo stapes of look boxes are available for 
rent and customers are assigned a lockbox 
of a certain slxe in accordance with their 
needs as determined by the postmaster. 

d. Boxes without doors for customer ao- 
oasa, formerly Identified as "Call Boxes", 
shall be used only in conjunction with Gen¬ 
eral Delivery service, and no rent shall be 
charged for their use. 

a. Lockbox Service Does Not Include "al¬ 
ternate means of delivery** established to re¬ 
place. simplify or extend carrier delivery 
service. Example* are Vertical Improved Mall 
(VIM) units, neighborhood cluster box units, 
apartment house units, rural non-personnel 
units, etc. These "alternate means of de¬ 
livery" shall not be administered or charged 
for under provision* of Part 169 of the Postal 
Service Manual. 

A 22 Caller Berrios 

a. Caller Service la provided through the 
use of sacks, pouches, trays, bundles and 
other devices Normally, mall Is handed to 
the customer or his agent at a call window 
or from a loading dork. Caller Service users 
are termed Callers throughout these regu¬ 
lations, 

b. Caller Service will be provided to cus¬ 
tomers under the following conditions: 

(I) lb boxholders who ndtmally receive 
too much mail for their box when no larger 
box Is available. (Do not consider parcels, 
catalogs or other bulky lie me in such a de¬ 
termination). 
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(2) To customers who wish to rest more 
than five (5) lockboxes In any one facility. 
Fire lockboxes may be rented to ono cus¬ 
tomer, but additional separation may be pro¬ 
vided only through the ujie of Caller Service. 

c. Caller Service may be provided to cus¬ 
tomer* under the following condition*: 

(1) To a new customer who will receive 
(or can be expected to receive) too much 
mall to be accommodated in the largest box 
available in the facility. 

(2) To a customer who. at his option, de- 
sires a lockbox but none are available with 
the provision that eueh service does not ad¬ 
versely affect normal postal operations. 

(3) To any customer who desires Caller 
Service In lieu of lockbox service even though 
boxes of adequate else may be available and 
the provision of such service does not ad¬ 
versely affect normal postal operation*. 

d. No Caller Service shall be provided from 
Fourth Class Poet Office*. 

e. A Post Offioe Box Number Is assigned to 
tho caller for each separation utilized and 
the caller must use his assigned number In 
the address Immediately above the city, state 
and Zip Code. 

f. A customer may obtain Caller Service 
for the purpose of receiving' the mall of a 
client. A Caller Number issued to such a cus¬ 
tomer shall be considered to be held by tho 
customer and not the client. All restrictions 
or regulations provided in 154512 shall be 
applicable to the provision of Caller 8ervlce 
under this section. 

g. No physical lockbox shall be used for 
purposes of obtaining a number for a caller. 

b. If a caller Is already using a number as¬ 
signed to a lockbox, the caller may be Issued 
a new caller number to replace it. However, 
this may be done only with the consent of 
the caller (See )#0.323 for rate to be charged 
when a caller holds a number assigned to a 
lockbox.) 

t Where possible, a post office lockbox 
prcesAtly used by a caller for purposes of ob¬ 
taining a caller number may be renumbered, 
or an ALPHA prefix or suffix added to tho 
number, and reran ted to another party so 
long as tho ealler does not ob)ect. 

j. Caller service may be restricted by 
postmasters with approval of the District 
Manager if local condition* Justify such re¬ 
strictions. 

43 General Caller Service Information 
.181 Caller Service Terms 

Services which may have been locally 
termed as Phantom Box Servloe, Jloldout 
Service. Firm Direct Servloe, Firm Holdout 
Service, Sack Service and miscellaneous other 
services of similar nature which involved 
the customer use of a Post Office Box Num¬ 
ber as an address and which required the 
customer pick-up of mall from a postal facil¬ 
ity on a regular basis are replaced with 
Caller Servloe. 

,132 Carrier Holdout Service and Other 
Exceptions 

b. Caller Sendee Does Not Include Oencral 
caller service provided to customers under 
provisions of 361 of the Postal Service 
Manual. 

b. Caller Service Does Not Inculde Oencral 
Delivery Sendee. 

c. Caller Service Does Include any call 
service provided to customers who axe not 
entitled to such service under provisions of 
361 of the Postal Service Manual. 

.133 Reservation of Caller Numbers 

a. Callers of record may reserve caller num¬ 
bers for future use. Postmasters shall de¬ 
termine which numbers may be reserved and 
may restrict this service In accordance with 
local conditions. The fee for this special 
service is detailed in 160,31. 


b. If a caller has reserved a number and 
subsequently receives mail addressed to that 
number or otherwise notifies the Post Office 
that he Intends to begin receiving mail ad¬ 
dressed to that number, then the appropri¬ 
ate semi-annual rate for caller service will be 
charged and no return of the reservation fee 
or any part of the reservation fee will bo 
made. If the customer continues to receive 
mail addressed to the number he will be 
charged the appropriate caller fee and for 
the next fiscal year no reservation fee will 
be charged. 

.14 How To Rent a Lockbox or Obtain 
Caller Service 

.141 Application tor Poet Office Box. Form 
1003 

Form 1003, obtainable from any postmas¬ 
ter, must be filled out completely and sub¬ 
mitted to the pewLniwrter at the post office 
where box or caller service is desired. The 
application will be approved or denied by 
tho postmaster. Furnishing false informa¬ 
tion on the application is sufficient reason 
for denial. (See 160.8). 

.142 Known Applicant 

A known applicant shall be Issued a box 
or provided caller servloe upon submission 
of Form 1003 and payment of the proper 
rent or fee. 

.143 Unknown Applicant 

a. Applicant must present his driver's li¬ 
cense, military ID or other valid identifi¬ 
cation to postmaster upon submission of the 
application. Form 1093. 

b. Postmasters will verify that the appli¬ 
cant resides or oonducts business at the ad¬ 
dress shown. Verification procedures will be 
Initiated Immediately upon receipt of tho 
application. Verification for looal customers 
should be completed within three working 
days. 

c. A box will be assigned or caller service 
provided immediately upon approval at the 
application and receipt of box rent or caller 
fee. 

.144 Minors 

Boxes may be rented or caller service ex¬ 
tended to minora unlees parents or guardians 
object tn writing. 

45 Conditions of Vac 
.151 Individuals 

An Individual boxholder or caller may re¬ 
ceive through bis box or caller service mall 
addressed to himself, hie family, relatives or 
other persons residing in his household 
whether permanently or temporarily If the 
mall Is properly addressed to the box number. 

462 Firms, Corporations, Association* or 
Institutions 

A firm, corporation, association, public or 
private Institution may receive through its 
box or caller service mall addressed to Its 
name, any of its officials, employees, inmates, 
students, teachers or other Individuals Asso¬ 
ciated with the organisation If tho mall Is 
properly addressed to tho box number. 

.153 Mall Addressed to a Box Number 

MaII addressed only to a bos number may 
bo delivered to the boxhoider or caller as long 
as no Improper or unlawful business Is 
oonducted. 

454 Updating Application Form 

Whenever any Information required on 
Form 1003, Application for Post Office Box, 
changes or become* obsolete it shall be tho 
duty of the boxhoider or caller to file a re¬ 
vised box application reflecting such changes 
not later than 10 days after such changes 
occur. 

46 Restriction on Vic 
461 Accumulation of Mall 

Only matter which has passed through the 
mail, or official postal notices may be placed 


in a post office box. Boxholdera shall remove 
mall promptly from their boxes. If mall is to 
be accumulated for more than 30 days, 
specific arrangements must be mode In ad¬ 
vance with tho postmaster. 

462 Unlawful Activity 

No post office boxes or caller service may be 
used for or In connection with a scheme or 
enterprise which: 

a. Violates any Federal. State or local law: 

b. Breaches an agreement with a Federal, 
State or local agency whereby the boxhoider 
hat agreed to discontinue a specified activity, 
or 

c. Violates or attempts to evade any order 
of a court or administrative body. 

463 Forwarding 

Boxo* and Caller numbers may not be used 
when tlie sole purpose is, by subsequently 
filing change of address orders, to have mall 
forwarded or transferred to another address 
by the Postal Service free of charge. Sub¬ 
mission of more than two forwarding orders 
In any one year shall be considered sufficient 
evidence to demonstrate this purpeso and 
warrant closure of the box by the Postal 
Service. 

169 2 Lockbox rkavjck exntai. iutxj? and rm 

51 Changes In Rates 

a. Revisions or lockbox rental rates and 
fees may be made effective at any time. If 
rates for the rental of a lockbox ore changed 
by reason of a general rate change, discon¬ 
tinuance of a post office and reestablishment 
of same as a station or branch of another 
post office or the extension of carrier delivery 
service, no customer shall be made to pay at 
the newly established rate until the end of 
the current semi-annual period for which he 
has already paid. Box customers will receive 
specific notice when such a change Is mado. 
Customers shall pay the difference, If any, 
between the old rate and the new rate for 
any period paid In advance of their currant 
period If rates are changed. 

b. Rates listed are for a semi-annual or 
6-month period and one or two periods may 
be paid at a time. 

52 Key Fee 

Keys for key-type lockboxes shall be issued 
to customers upon receipt of payment of 
$1.00 for each key. This shall apply to all 
keys, including those Initially Issued to new 
customers. Account for payments for keys 
the same &s box rent*. However, Issue Form 
3544. Non-Postal Receipt. Other key informa¬ 
tion is In 160.4. 

.23 Rental Rate Groups 

431 Three Groups for Establishment of 
Lockbox Rents 

Three groups are established for the deter¬ 
mination of lockbox rental rates. These 
groups are called Group 1, Group 2 and 
Fourth Class Post Office Group. 

232 New Oroitpn os Related to Previously 
Established Groups 

In general the new groups are related to 
the previously established groups in the fol¬ 
lowing manner: 

a. Group 1 Is subdivided Into five sub¬ 
groups called 8ubgroup A. B. C, D or K, These 
subgroups correspond to previously estab¬ 
lished Oroup* A, B. C, D and E respectively. 

b. Group 2. Is subdivided into three sub¬ 
groups called Subgroup F, O or H. These sub¬ 
groups correspond to previously established 
Groups F. Q and H respectively. 

c. Fourth Class Post Offioe Oroup corre¬ 
sponds to previously established Group I. 

.233 Assignment of Subgroups in Group 1 

a Facilities established prior to July 1* 
1973 which were classified as Oroup A. B, C, 
D or K on or before July 1, 1073 shall use 
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Subgroup A, B. C. D or K lockbox rental rata* 
respectively 

b. All moll processing f a cil iti e s not under 
the administration of a peat office and new 
post offices providing city carrier service es¬ 
tablished after July 1. 1973 shall use Sub¬ 
group A lockbox rental rates. 

c. Facilities established after July 1. 1973. 
which are under the administration of a post 
office providing city carrier delivery aervioe, 
•hall be subject to the same lockbox rental 
rates as those applicable to the m a in post 
office. 

0. If a post office Is discontinued and re- 
established as a station or branch of another 
poet office, then that facility will be subject 
to the same lockbox rental rate* as those 
aoDlicable to tho main office. 

e Post offices at which city carrier service 
to initiated after July I. 1975 shall be subject 
to Subgroup A rental rates. 

.234 Assignment of Subgroups In Oroup 2 

a. Faculties established prior to July 1. 
1973 and which were classified as Group F, O 
or H on or before July 1. 1073 shall use Sub¬ 
group F, O or H lockbox rental rmtee respec¬ 
tively except as provided In I69il42c 

b. Facilities which were established as 
Oroup F. O. H or 1 on or before July 1.1973. 
but which have experienced any of the 
change* listed In 199-233 shall bo reclassified 
as indicated. 

J24 Rental Rate Group Application Aides for 


Cum tamer* 

.341 Group 1 Rates, General Rulo 

Group 1 rates are charged to customers for 
whom the rental of a lockbox constitutes a 
premium delivery service If a customer has 
available to him or if he to otherwise eligible 
for delivery by carrier, then hto lockbox to a 
premium means of delivery and be shall be 
charged at Group 1 rates. 
j 242 Group 1 Rates, Specific Application 

a. In maU processing facilities not under 
the administration of a poet office, all cus¬ 
tomers shall be charged at the appropriate 
Group 1, Subgroup A rates. 

b. Post offices providing city carrier de¬ 
livery shall normally charge all cue tome re 
at the appropriate Oroup 1 rates in ail of 
their faculties except that a customer eligible 
for Oroup 2 rate* In that poet ofllce may rent 
one lockbox at Oroup 2. 8ubgrcmp F ratoa 
(See 199.244). 

c. Post offices not providing city carrier 
delivery shall charge Oroup l. Subgroup A 
rates to any customers who do any one of 
the following: 

(1) Give as a permanent address of resi¬ 
dence or business a different post office or 
city from that where the box to rented 

(2) Are located on or receive service from 
a rural carrier route. 

(3) Rant more than one lockbox. (First box 
excepted.) 

d. The qualification of a business, associa¬ 
tion. organisation, church or other institu¬ 
tion to rent a box at Oroup 1 or Oroup 2 
rates shall be determined separately from 
the qualification of any associated pe r son. 


.243 Group 2 Rates. General Rule 

Oroup 2 rates are charged customers who 
do not have available to them, or who are not 
eligible far. delivery by carrier Thus, the 
basic delivery service available to them to 
more restricted than that available to those 
who are charged Oroup 1 rate* However, the 
use of a lockbox represents a premium serv¬ 
ice as compared with general delivery. 


JI44 Group 2 Rates. Specific Application 

a. In mall processing facilities not under 
the administration of a poet office, no cus¬ 
tomer shall be eligible for Group 2 box rental 
rates. 


b. Poet offices providing city carrier delivery 
servi c e shall charge Group 2, Subgroup P 
rmtee to customers who: 

(1) Are not eligible for and do not receive 
carrier delivery because of the provisions of 
Part 155 or Part 156 of the Postal Service 
Manual and are not served by another poet 
office; or 

(2) Are resident m or hare a place of busi¬ 
ness In an area not served by carrier and 
where an agreement has been made between 
the postmaster and all customers in that 
area that delivery will not be provided by 
carrier but by post office box at a postal 
facility. Such customers irfcy rent one lock- 
box at Oroup 2. 8ubgroup P rates. They may 
rent additional lockboxes at the appropriate 
Group 1 rates. 

c. The qualification of a business, associa¬ 
tion. organization, church ox other Insti¬ 
tution to rent a box at Group 1 or Group 2 
rates shall be determined separately from 
the qualification of any associated person. 

•245 Fourth Clan Post Office Group 

In fourth class post offices all customers 
shall be charged at the rates established for 
Fourth Class Poet Office Group. Postmaster* 
shall make every effort to reserve boxes in 
fourth class post offices for local customers. 

-240 Customers Not Residents of the Untied 

States 

A customer who to not a resident of the 
United States or Its territories or posses¬ 
sions shall pay box rent at the appropriate 
Group 1 rate except at fourth class post 
offices. Such a customer shall not be entitled 
to rent boxes at Group 2 rates. 

J25 General Delivery 

Customers who are eligible to rent a post 
office box at Group 2 rates but who In fact 
do not rent a lockbox may be extended no 
more than one separation In Oeneral Delivery 
without time limit. Any caller separations 
utilized In addition to the one Oeneral De¬ 
liver)* separation by such customers shall be 
dfnrged for at the full caller rate Customers 
who are not eligible to rent a poet office lock- 
box at Group 2 rates may not receive Oeneral 
Delivery for periods longer than 30 days ex¬ 
cept at provided In Part 113 of the Postal 
Service Manual. 

J26 Facilities Primarily Serving Academic 

institution* 

-201 Boxes Owned by the Institution 

The Postal Service shall not set ox collect 
rent for boxes owned by an academic Insti¬ 
tution If the boxes are separate from desig¬ 
nated Postal Service areas and serviced by 
employees or agents of the Institution. The 
Institution may set and collect rent for such 
boxes, but the revenues shall not be con¬ 
sidered to be Postal Service funds. In a11 
other cases rente shall be collected as other¬ 
wise provided In 169.2 and tho Postal Service 
shall retain the revenues. 

J262 Adjustment of Rental Rales to Meet 

Semester Schedules 

In facilities primarily serving academic 
institutions or the students of such insti¬ 
tutions. box rental rates may be adjusted 
to better fit the semester schedules as 
follows: 

Period I car Box Rental 

95 days or less_ 

06 to 140 days_ 

141 to 100 days_ 

191 to 230 days_ 

231 to 270 days. 

271 days to full year— 


Adjusted rate 

H semi-annual rata. 

34 semi-annual rate. 

Pul) semi - annual 
rate. 

1V4 semi • annual 

rate. 

1 Vi semi - annual 
rate. 

Full annual rate. 


Round off fractions to next highest ten cents. 
Make no refunds for discontinued eervioe 
when box has been rented under these pro¬ 
visions. 


27 Rental Bate» for Lockboxes 
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_2b Effective Date of Lockbox Rental Rates 

The foregoing rates shall be effective 
July l. 1975 for all periods of service begin¬ 
ning on or after July I, 1975. Postmasters 
shall collect these rents and fees during the 
last 20 days of June 1975 as provided In these 
regulations. 


1693 Causa anvxcx rath ajvd i 


.31 Reserved Number Fee 

Fyh number reserved by a caller far fu¬ 
ture use shall be charged far at the rate of 
$10 per Postal fiscal year ox any part of such 
a fiscal year os determined from October 1 
to September 30. Account for these revenues 
in the same manner as box rent. 

(Nors: for the period July l, 1975 to Sep¬ 
tember 30. 1975 there shall be no charge for 
reserved numbers provided the customer 
pay* the 310 fee for the forthcoming fiscal 
year as defined In this section.) 

J32 Caller Service Fees 
.321 When Rates are Effective 

Revisions in caller service rates and fees 
may be mode effective at any time. When 
rates are changed, customers shall pay at the 
newly established rate at the end of the 
current semi-annual period for which they 
have already paid It customers have paid 
for an annual period, then at the end of 
their current semi-annual period they shall 
pay the difference, if any. between the new 
rate and that which they have already paid 
for the seoond semi-annual period. One ox 
two periods may be paid at a time. 

J322 Basic Caller Servtoe Fee 

a. General Rule. The basic fee for Caller 
Service for semi-annual periods beginning 
on or after July I. 1975 to be applied to each 
Caller Number or Separation used shall be 
335.00. Account for those revenues the same 
as box rent. 

b Exceptions. 1 1 a Caller utilize* many 
post office box numbers but receives only a 
bulk delivery of hto mall, not separated to 
those numbers either because his mail Is 
sorted to a unique five-digit ZIP Code held 
only by him or because sortailon to mado 
by caller name or other Identification, then 
the Caller shall be charged the basic caller 
fee for each separation actually made. Ife 
shall be charged the reserved number fee 
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lor each ol the poet office box numbers to 
which mall received by the caller la ad¬ 
dressed. 

c. Local Agreements No local agreements 
between postmasters and Caller Service or 
Lockbox Service customers shall be estab¬ 
lished which shall in any way contravene 
the provisions of three regulations with re¬ 
spect to the determination or collection of 
Caller Service fees. 

-323 Caller Number* Which Are Also As¬ 
signed to a Lockbox 

If a caller presently uses- as a Caller 
Number the number asKigned to an existing 
physical lockbox In the same facility from 
which he receives service, then he must pay 
the appropriate rental fee for that lockbox 
In addition to the caller service fee. 

109 4 Equipment: Keys. Locks and Boxes 
41 Key* 

.411 Issuance of Keys 

Customers utallring key-type lockboxes 
will be supplied with keys according to 
their needs upon payment of the key fee 
for each key issued. 

.412 Restriction on Source of Keys 

Customer* utilizing post office lockboxes 
are not permitted to obtain or use any keys 
except those issued through the Postal 
Service. 

.413 How to get new or additional keys 
Customers may obtain keys by submitting 
Form 1094. Application for Additional Keys 
to Post Office Box. Customer* will pay the 
appropriate key charges at that time. 

.414 Refund of Key Fee 
This section shall be applicable only to 
boxholder* renting a key-type box for the 
Unit time on or after July 1. 1975. 

Upon termination of rental the Postal 
Service will refund to boxholdcrs the pur¬ 
chase price for up to two keys If such keys 
are returned to the post office where the box 
was rented. Use Form 1096 aa the receipt but 
account for funds returned the same way as 
for box rents or fees returned. 

.415 Worn or Broken Keys 

Worn or broken keys are replaced without 
charge If the keys are returned. 

.416 Acceptance of Orders for Additional or 
New Keys 

Postmasters shall not hold orders for new 
or additional keys for more than 24 hours. 
Key orders should not be consolidated except 
for general orders for keys for an entire 
unit of lockboxes. Process all orders for keys 
as rapidly as possible. 

.417 Key Inventory Maintenance 

At least three keys must be provided for 
each keylocking lockbox. Keep at least one 
key on hand at all times for Issuance upon 
submission by boxlfolder of Form 1094. Upon 
Issuance of the spare key. requisition s re¬ 
placement. Withdraw keys In excess of re¬ 
serve requirements, tag to Indicate tho key 
or lock number, file numerically and store 
In a safe place. 

.42 Bare* 

.421 Surrender of Keyless Boxes 
When a keyless box Is surrendered, change 
the combination before reassignment. 

.422 Surrender of Key Boxes 
When a customer surrenders his box and 
falls to return all keys, send Form 1099. No- 
lloe to return keys to the customer's new 
address. 


.43 Locks 

Do not rent boxes having broken locks. 
When the lock on a rented box Is broken. 


replace the lock and issue the same number 
of keys to the customer as had been Issued to 
him for the broken loch. Make no charge far 
these keys. Do not force customer to change 
boxes or box numbers due to the failure of 
postal equipment 

.44 Changing Lock* 

Always change the lock immediately when 
a key type box is surrendered. 

169.5 IXTIXMAL. CON TSOIS, S1ECOKD XU1NG 

AND SENT fATMKHT 

.51 Record of Boihaldrr* 

Keep a record of boxes, boxholdcrs arid call¬ 
ers on Form 1091, Box Rent Register for 
Keylocking and Keyless Equipment In five 
files as follows: 

a. Cards for vacant boxes In numerical 
sequence. 

b. Cords for boxes rented for one semi¬ 
annual period, by month rent Is due and In 
numeric sequence within the month. 

c. Cards for boxes rented for two semi¬ 
annual periods, by month rent Is due and in 
numeric sequence within the month. 

d cards for callers paid for one semi-an¬ 
nual period, by month fee is due snd In nu¬ 
meric sequence within the month. 

e. Cards for oaHem paid for two semi-an¬ 
nual periods, by month payment is due and 
in numeric sequence within tho month. 

.52 Payment of Box Rent and Caller Fee* 

This section establishes send -annual pay¬ 
ment periods for customers that are not 
bound by the Postal Service fiscal year. 

521 Rent Paid In Advance 

Box rent and caller fees must be paid In 
advance for no less than a tetnl-annual or no 
more than an annual period. Fee* and rent 
may be paid by check to postmasters. How¬ 
ever. checks sent by mall must be received 
by the postmaster by the due date. 

.522 Receipt 

A Forum 1638. Box Rent Receipt, will-be 
given for each box rent or caller payment 
except that: 

a. Boxholdcrs or caller* who hold more 
than one box or caller number may be Issued 
one receipt for payment for all of their box 
and caller numbers. 

b Maintain a separate list of such mul¬ 
tiple number customers showing numbers 
uf.ed, customer name, fee charged and nor¬ 
mal due date for each, and mark receipt with 
the number (count) of boxes or caller num¬ 
bers paid for at that tune. 

.523 Payment Periods 

Payment may be made for any six or 
twelve consecutive months. The beginning 
of a payment period Is established on the 
date of the approval of the application to 
rent a box. 

£24 How a Customer May Change HU Pay¬ 
ment Period Date 

Boxholders of record may change their 
payment period by submitting a new ap¬ 
plication to rent a box and noting on the 
application the month they wish to use as 
the start of their payment period. This date 
must be before the end of their current pay¬ 
ment period and rents and fees already paid 
will not be refunded or applied to the new 
payment period, except that a remaining 
period of six (6) months or more will be ap¬ 
plied to six (6) months of the new payment 
period. 

.525 Boxholders and Callers of Record 

Boxholders and callers or reoord may. dur¬ 
ing the last month of their rental period, pay 
rent for their next semi-annual or annual 
payment period. 

.526 Rented Before 15th of Month 


If a lockbox U rented by a new boxholder 
on or before the 16th of any month the 
rental period shall be from the first day of 
that month. If rented after the 16th day of 
the month the rental period shall be com¬ 
puted from the first day of the following 
month. 

.63 Notices 

£31 Notices of rent due. Notice 32. shall 
be placed in boxes or handed to callers 
20 days before rent Is due. If a boxholder 
or caller La temporarily out of town, and 
If he has filed a temporary forwarding 
order, the notice will be sent to him. 

632 Notices to government agencies paying 
rent and fees on an annual basis will be 
postmarked before release and will show 
the box number(s) and the amount due 
for one year. 

.54 Past Due Box Rent or Caller Fee 
.541 Boxes 

a. Plug the Lock or Change the Combina¬ 
tion If a Lockbox Customer Falls To Pay Rent 
by the Due Date and has not submitted a 
change of address order or otherwise indi¬ 
cated that he is terminating the service. 

b. Prohibition of Access to a Key-Type 
Lock may be accomplished according to the 
following diagram. If key-stops ax* available, 
use them but If they are not available use 
a paper dip. Do Not Order any Key Stops. 
They Are a Discontinued Item but May Be 
Used Until Stock on Hand Is Exhausted. 


tOM* SIDf 
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c. Continue to Distribute the Mall to the 
Box for up to 10 Days. If at the end of that 
time the customer has not paid the rent or 
left other Instructions, remove the mall from 
the box and treat that mall and any sub¬ 
sequent mail addressed to the customer at 
that box as undelivcrabie mall unless it Is 
possible to deliver It by carrier or general 
delivery. 

d. At the End of 10 Days Close the Box if 
the customer has not paid his rent or sub¬ 
mitted other Instructions. 

e. If the Customer Pays His Rent unplug 
the lock or notify him of his new combina¬ 
tion. 

£42 Callers 

a. If a caller falls to pay his fee by the duo 
date and does not submit a change of address 
order and doc* not attempt to obtain his 
mall, retain his mall for a period not ex¬ 
ceeding 10 days, then treat his mall as undc- 
llverablo mall unless It may be readily deliv¬ 
ered by carrier. 

b. If a caller falls to pay his fee by the due 
date and does not submit a change of ad¬ 
dress order and attempts to obtain his mall 
within 10 days, explain to him or his agent 
that at the end of the tenth day after the 
due date. If payment or a change of address 
order Is not received his mall will be delivered 
to his street address and that he will lose 


FEDERAL REGISTER. VOL 40. NO. 68—TUESDAY, APRIL 8, 1975 











PROPOSED RULES 


15913 


the use or hit post office or caller box num¬ 
ber (a) and may not obtain hit mall at the 
postal facility. Continue to give him his mall 
unttt tbe etui of the ten day period, but do 
not provide him In excess of one separation 
(in case multiple separations had been pro¬ 
vided) during that period. 

.65 When a Box Is Surrendered 
.551 Rerental of a Surrendered Box 

If a customer surrenders a box before the 
end of the payment period, the box may be 
rented to another customer after 16 days. 
If the box has been closed by the Judicial 
Officer, the box may be rented to another 
customer after 20 days. (See Section 169.8 ) 

.652 Surrender of a Box Shall Consist of 

A box shall be considered to have been sur¬ 
rendered if: 

a. The boxhotder submits a permanent 
change of address order. 

b. The boxholder refuses or falls to pay ap¬ 
propriate rent or fees by the due date. 

c. The boxholder submits In writing an 
order to discontinue service. 

Jb 53 Surrender of a Box Shall Not Consist of 

A box shall not be considered to have been 
surrendered if: 

a. The boxhotder dice or disappears before 
the end of the period for which he has rented 
the box. 

b. The boxholder submits a temporary 
change of address order. 

o. There is a change of address order Issued 
for mall going to the box by any person other 
than tbe boxholder. 

.554 Refund of Box Rent and Caller POes 

When a lockbox Is closed or surrendered or 
Caller Service discontinued, no portion of the 
rent or fees shall be refunded to a customer 
who has paid on a semi-annual basis. A 
customer who has paid on an annual basts 
and who discontinues service before the end 
of his annual period may apply for a refund 
or that portion of hls payment that Is appli¬ 
cable to a full, remaining semi-annual pe¬ 
riod. 

1606 Operations 
.01 Placing in Boxes 

Place mall addressed to poet office boxes In 
proper boxes immediately after distribution. 
If the flow of the mall allows It and no 
lengthy delays will occur, attempt to place 
larger Items such as newspapers, catalogs 
and magazines In boxes prior to placing 
acnailer items such as letter mail and flats 
into the boxes. 

.02 Withdrawal Prom Boxes 

Mall may be delivered to authorised per¬ 
sons who have forgotten their key or cannot 
open their box. However, mall should not 
be handed out to persons properly supplied 
with keys who can open their boxes but who 
make It a practice of requesting that their 
mall be given to them. 

.63 Delivery by Carrier 

Do not remove mall from boxes of address 
for delivery by carrier except for the case of 
box service discontinued due to failure to 
pay rent. 

jM Multi-Pickup Callers 

Callers who desire to call at a postal facu¬ 
lty for their mall more than once in any 
24 hour period as a regular practice shall 
make provisions with the postmaster for the 
establishment of a proper and reasonable 


.65 Standards 
j661 Box Service 

If the postmaster determines that safety 
and security provisions allow It and if he 
determines that there Is sufficient publto 
demand, then he may keep the box lobby 
open to the public 24 hours per day. 

J062 Caller Service 

Caller service shall be provided during 
normal hours of business. Caller service mmy 
be provided at all other hours during which 
mall Is undergoing distribution within the 
facility If It U consistent with normal opera¬ 
tions 

.66 Changes of Address Order 
.661 Standard Procedure 

a When the number of Forms 3676, Change 
of Address Order, average five or more per 
month, maintain a change of address order 
book (supply Item 0 391 -M) in the box and 
caller section. 

b. Use a separate address change sheet. 
Form 1564. for each letter of the alphabet 
separated by Item 0-B9(b), Index. 

c. As Forms 3576 are received, post perti¬ 
nent information chronologically on appro¬ 
priate sheet. Make appropriate entries on 
Forms 1564 whenever a former boxholder fails 
to furnish a forwarding order at the time he 
surrenders a lockbox or when It Is closed for 
nonpayment of rent. 

d. Maintain one set of Forms 1664 at the 
main office and one set at the station or 
branch providing the service. 

e. After entry to Forms 1664. Ale Forms 
3575 chronoiogtoally by months or alpha¬ 
betically, In a manner that will permit with¬ 
drawal at the end of the month after 
requests are 2 years old. See 168.2 for for¬ 
warding time limit. 

f. If the number of requests on Form 3575 
average lee than 5 per month follow the same 
procedure except that Forms 3576 may be 
filed in alphabetical order and used for refer¬ 
ence purposes In lieu of a register. 

.662 Flag Boxes 

a. White labels Identify lockboxes for 
which there are no entries on Forms 1564. 
Use a colored label or a colored dot or tab 
applied to a white label to Identify all boxes 
for which there ARB entries on Form 1664 
and for which mall may be received addressed 
to other than the current boxholder. 

b. If a box has changed hands more than 
3 times in the last year use any reasonable 
means in addition to colored labels or dots 
that will identify this box as one which will 
probably receive mall addressed to other than 
the current boxholder. 

c. If desired, the dates on which colored 
labels should be replied with white labels or 
dots or tabs removed from white labels may 
be shown on the labels. Except for these dates 
only Information relating to the name of the 
current boxholder shall be shown on any 
label. No data pertaining to the forwarding 
address of the former boxholder shal bo 
placed on lebels either before or after rental 
of the box. 

d. Osae all mail addressed to color coded 
boxes, other than that addressed to or In 
care of the current boxholder. to a single 
separation for determination of forwarding 
address from Forms 1664. If no forwarding 
address is on record, distribute the mall to 
the boxes as addressed unless the boxholder 
of record advises that mall for the addressee 
shall not be placed in his box. 

e. Mall rejected by the boxholder shall be 
treated as undellverable mall unless It may 
be readily delivered by carrier. 

f. Replace Colored Labels With White 
labels or Remove Colored Dots or Tabs From 


Whits Labels Immediately Following Termi¬ 
nation of a Forwarding or Change of Address 
Order or as Soon as It Is Apparent That a 
Need for the Color Coding No Longer Exists. 

109.7 (Reserved) 

160 8 Refusal To Provide Service. 

.81 Refusal To Provide Sendee to a Ncto 
Customer, 

811 Postmaster's Authority. 

A postmaster may refuse to rent a post 
office box or extend caller service to any 
person If he has reason to believe that such 
person: 

a. has falsified the application or has. 
within tbe previous 2 yean, physically abused 
a box or violated any regulation or contrac¬ 
tual provision relating to the care and use of 
a box or caller service; or 

b. is likely to use a box or caller service in 
connection with a scheme or enterprise In 
violation of t69.162. 

.812 Customer's Right of Appeal 

Whenever the rental of a poet office box or 
the extension of new (or additional) caller 
service Is refused, the postmaster shall, upon 
written request made within 10 days, furnish 
the applicant with the reasons for such re¬ 
fusal in writing. Where the refusal to rent 
or extend Is based in whole or In part upon 
the grounds spec! fled in 169 811. an appeal 
may be taken in the same manner and sub¬ 
ject to the same limitations as where a 
Notice of Intent To Close a Post Office Box 
(or to terminate caller service) has been Is¬ 
sued. (See 39 CF R 958). 

.82 Refusal To Continue To Provide Service 
to a Current Customer 

.821 Postmaster's Authority 

Postmasters do not have authority to close 
a post office box or terminate caller service 
without referral to higher authority except 
In cases of failure to pay rent or where the 
boxholder has clearly and unequlvocably 
given up the box or abandoned It under tbe 
conditions given In 169.552. 

B22 Orounds for Closure or Refusal To 
Renew 

A box may be oloeed or caller service ter¬ 
minated whenever the boxholder has falsified 
the application for the box or has violated, 
or Is violating, any of the regulations or con¬ 
tractual terms or conditions relating to Its 
care and use. 

623 Procedures 

Postmasters or any other postal officials 
who have reason to believe that any regula¬ 
tion or contractual provision governing the 
rental or use of a post offioe box or caller 
service hss been or Is being violated shall 
send a report of the facts, with any support¬ 
ing documents to the Gcucral Counsel. 

.824 Notice of Intent To Close a Poet Office 
Box 

Whenever the Oeneral Counsel Is In re¬ 
ceipt of substantial evidence which he be¬ 
lieves warrants the closing of a poet office box 
or the termination of caller service, he may 
issue Notice of Intent To CIoso a Poet Office 
Box (or to terminate caller service). Such 
notice shall state dearly Use reasons for the 
contemplated action and inform the box- 
h old or or caller of hls right to appeal this 
determination to the Judicial Officer. United 
States Postal 8ervlce, Washington. DC. 
20260. 

.826 Service of Notice 

k Tbe Notice of Intent To Close a Post Office 
Box (or terminate caller service) may be 


schedule of pick-up. Postmasters shall deter¬ 
mine the times and places most satisfactory 
to the post offioe. q 


not *Al tCCi$T£t, VOL. 40, NO. 68—JUES0AY, APRIL 8, 19PS 







15914 


PROPOSED RULES 


•erred on the box holder or caller by certified 
mall, with restricted delivery, oddreased to 
Ida post office box or other address. Obtain a 
return receipt therefor and forward immedi¬ 
ately to the General Counsel IS restricted 
delivery cannot be made, deposit the notice 
In the box or in the receptacle provided for 
the caller for delivery as ordinary mail and 
this shall constitute valid service. Complete 
a post office delivery receipt. Form 3849. and 
send to the General Counsel. Endorse both 
the Form 3849 and the return receipt for the 
certified mall to Show that restricted delivery 
could not be made and that the notice was 
delivered as ordinary mall. An order of the 
Judicial Officer closing a post office box or 
terminating caller service or affirming the 
refusal to grant an original or renewal appli¬ 


cation for such box or caller service shall bar 
the granting of any similar application 
wherever made, by or on behalf of the person 
Involved, until such order has been revoked, 
amended or modified by the Judicial Officer. 

828 Right of Appeal 

a. No appeal may be taken from a Notice 
to Close a Post Office Box (or to terminate 
caller service) Issued under 189.82 unless It 
Is postmarked no later than 20 days alter 
service of such notice, 

b. IX no appeal Is taken within 20 days 
after service of the Notice of Intent to Close 
a Post Office Box (or to terminate caller serv¬ 
ice), the box may be dosed or tho caller serv¬ 
ice terminated by order of the General Coun¬ 


sel without further notice to the boxholder 
or caller. 

-83 Disposition of Mall 

When a box has been closed or caller serv¬ 
ice terminated pursuant to 189.81 or 18982 
or by the order of the Judicial Officer, notify 
the boxholder or caller and transfer mall ad¬ 
dressed to the box or to the box number as- 
slga^l to the caller to general delivery. Hold 
the current Ume limitation for forwarding 
orders At the end of the applicable period, 
all mall addressed to the caller shall be han¬ 
dled as undeliverable. However, this shall not 
preclude compliance with sender's request in 
acoordance with 122 82. 

(HR Doc.78-9131 Filed 8 7-75,0 45 am) 
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Thl* section of the FEDERAL REGISTER coo to ms documents other then rules or proposed rules that ara applicable to the public. Not ces 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are wamplM of documents appeering In this section. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP (HELRG) 

Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. dated October 6. 
1972, notice Is hereby given that the 
closed meetings of the DDR&E High En¬ 
ergy Laser Review Group will be held 
on Wednesday and Thursday. 7-8 May 
1975. In the Washington, D.C. area 

The subject matter of the meetings Is 
classified In accordance with subpara¬ 
graph (1) of section 552(b) of Title 5 of 
the UJ3. Code. 

Maurice W. Roche. 

Director . Correspondence and 
Directives, OASD {Comp¬ 
troller) . 

April 3.1975. 

(PR Doc.75-9044 Piled 4-7-75;8:45 anil 


DEFENSE SCIENCE BOARD TASK FORCE 

ON EXPORT OF U.S. TECHNOLOGY; IM¬ 
PLICATIONS TO U.S. DEFENSE 

Task Force Meeting 

A task force of the Defense Science 
Board on “Export of U.S. Technology: 
Implications to U.S. Defense” will meet 
lit closed session on 1 May 1975 at the 
Pentagon. Washington. D.C. 

The mission of the Defense Science 
Board Is to advLse the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. The task force 
will provide an assessment of the impli¬ 
cations to U.8. defense of current and 
impending exports of U.8. technology to 
serve as a basis for determination of 
Defense policy. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Defense 
Science Board task force meeting con¬ 
cerns matters listed in section 552(d) of 
Title 5 of the United States Code, and 
specifically subparagraph CD thereof, 
and that accordingly this meeting will 
be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives . OASD ( Comptrol¬ 
ler ). 

April 3. 1975. 

(PR Doc.78-9104 Piled 4-7-78:8:48 amj 


DEFENSE SCIENCE BOARD TASK FORCE 
ON NAVAL SURFACE WARFARE 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on “Naval 8urface Warfare” will meet In 
closed session on 26-29 April 1975 at the 
Pentagon. Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance In these areas to the 
Department of Defense. 

The Task Force will undertake a re¬ 
view of the adequacy and directions of 
U.8. Navy programs In surface offensive 
operations In the face of continuing In¬ 
creases In 8ovtet capabilities in naval 
weapons, command and control, and out- 
of-area operations. The Task Force will 
concentrate first on U.S. programs in 
tactical surveillance, targeting, command 
and control and weaponry for surface 
engagement to help assure that our R&D 
investments yield the greatest Improve¬ 
ment in our total force capabilities, when 
deployed In quantities we can afford. 
Classified details of U.S. and 8oviet sys¬ 
tems will be reviewed. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed In 
section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(D thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche. 

Director, Correspondence and 

Directives OASD (Comptroller ). 

April 3. 1975. 

|PR Doc.TS-0106 Piled 4-7-75:8:45 ami 


DEFENSE SCIENCE BOARD TASK FORCE 

ON THEATER NUCLEAR FORCES R&D 

REQUIREMENTS 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Theater Nuclear Forces RiiD Require¬ 
ments will meet In closed session on 1 
and 2 May 1975 In the Pentagon. Wash¬ 
ington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. 

The Task Force will provide an analy¬ 
sis of technology and systems applicable 


to theater nuclear forces and Indicate 
promising solutions to the problem area 
for possible implementation within the 
Department of Defense. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code. 
It hag been determined that this Task 
Force meeting concerns matters listed 
In section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeUnfifWill be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

April 3. 1975. 

(PR Doc.78-9105 Plied 4-7-75;8:46 ami 


Corps of Engineers 

ENVIRONMENTAL ADVISORY BOARO 
Notice of Meeting 

In accordance with Pub. L. 92-463, 
notice Is hereby given that the next 
meeting of the Environmental Advisory 
Board of the Chief of Engineers will be 
held on 20-21 May 1975 at Dcllroy. Ohto 
and Deer Creek Reservoir, near Colum¬ 
bus. Ohio. All plenary sessions of the 
meeting are open to the public. Time, 
location, and subjects of each session 
follow: 

20 Mat 1975. Atwooo Lake, Deli.rot, Ohio 

0930_ Opening remarks 

1018_ Civil works update. 

1015_ Briefing on Huntington. W, Va . 

nnd Charleston, W. Va., urban 
itUdlMk 

1330_ DtacuAHion with local participant* 

In urban atudlea. 

1430.... Public participation In the plan¬ 
ning procMA. 

1630_ Update on Interagency mitigation 

effort*. 

21 Mat 1978, Atwooo La ilk. Dkluiot. Ohio 

0630.... Replying to mlaatatementa con¬ 
cerning Oorpa of Bnguietrs proj¬ 
ect*. 

0000_ On-going Cocpa of Engineers En¬ 

vironmental research. 

1000_ Field trip to land waste treatment 

faculty, Deer Creek Reservoir. 
Ohio. ' 

Persons desiring additional informa¬ 
tion should contact Colonel John F. Wall. 
Assistant Director of Civil Works for 
Environmental Programs, Office of the 
Chief of Engineers, telephone 202-693- 
7093. Persons desiring to attend the 
meeting should contact Mr. George Hart¬ 
man at Huntington. West Virginia, tele¬ 
phone 304-529-2298. so that adequate 
seats can be provided. 
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Dated: April 3.1075. 

By authority of the Secretary of the 
Army. 

Faro R, Zimmerman. 

U. Colonel. US. Army. 
Chief. Plans Office. TAGO . 
1FR Doc 78-9030 Piled 4-7-78:8:46 am) 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Meeting 

This is to provide notice ol meetings 
for the Civil Disorders and Terrorism, 
Private Security, and Juvenile Delin¬ 
quency Tusk Forces to the National Ad¬ 
visory Committee on Criminal Justice 
Standards and Goals 

The Civil Disorder and Terrorism 
Task Force will meet on April 21 and 22. 
1975. The April 21 meeting will be held 
in the conference room, 13th floor, Law 
Enforcement Assistance Administration 
(LEAA). UB. Department of Justice, 
633 Indiana Avenue NW, Washington. 
D C. 20531. The April 22 meeting will be 
held In the conference room. 3rd floor, 
633 Indiana Avenue NW., Washington. 
DC. 

The Private Security Task Force will 
meet on April 22 and 23, 1975, in the 
conference room, 13th floor, 633 Indiana 
Avenue. Washington. D.C. 

The Juvenile Delinquency Task Force 
will meet on May 2 and 3, 1975, in the 
conference room, 13th floor. 633 Indiana 
Avenue NW., Washington, D.C. 

All the above meetings will convene at 
10 am. and will be open to the public. 

This will be the first meeting of each 
of the Task Forets. Discussion will focus 
upon the functions and duties to be per¬ 
formed by the Task Forces as well as a 
discussion of the task force subject mat¬ 
ter. 

For further information, contact Wil¬ 
liam T. Archey, Acting Director. Policy 
and Analysis Division, Office of Plan¬ 
ning and Management, 633 Indiana Ave¬ 
nue NW.. Washington, D.C. 20351. 

Gerald H. Yamada. 

Attorney-Advisor. 

Office of General Counsel . 

|PR Doc.76-6102 FUcd 4-7-76;8 46 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| NM 26036, 25110, 26111) 

NEW MEXICO 
Applications 

March 31, 1975. 

Notice is hereby given that, pursuant 
to section 26 of the Mineral Leasing Aet 
of 1920 <30 UAC. 185), as amended by 
the Act of November 16, 1973 <87 Stai. 
576). El Paso Natural Gas Company has 
applied for one dehydration site and four 
4Mi inch natural gas pipelines rights-of- 
way across the following lands; 


Nrw Mexico Principal Mdltdian, 

New Mexico 

T. 20 8, R 28E, 

See. 10, KBK3E&; 

Sec. 11, 

Bee 20. KR»4H8Wtt.S>*SE%; 

Sec. 21. 8WfcSW%; 

sec. as. NHNWK. W*NK%. 
t 22 a. a zj e . 

Sec. 2, SWfcNWK. 

The dehydration site will occupy 5.0 
acres and the pipelines will convey nat¬ 
ural gas across 1.984 miles of national 
resource lands in Lea and Eddy Coun¬ 
ties, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397. 1717 West Second 8treet. Ros¬ 
well. NM 88201. 

Raul E. Martinez, 

Acting Chief, Branch of Lands 
and Minerals Operations . 

|FR Doc 76-8030 Filed 4-7-76.8:45 %m) 


|KM 26045| 

NEW MEXICO 

Application 

March 31, 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 UJ3.C. 185). as amended by 
the Act of November 16. 1973 <87 Stat. 
576), Northwest Pipeline Corporation has 
applied for one 4Mi inch natural gas pipe¬ 
line right-of-way across the following 
lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 32 N. R, 13 W . 

Sec. SO. Lots 13 and 14. 

This pipeline will convey natural gas 
across 0.177 miles of national resource 
lands in San Juan County. New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway. NE. Albu¬ 
querque, NM 87107. 

Raul E. Martinez. 

Acting Chief. Branch of Lands 
and Minerals Operations. 

|PR Doc 75-9081 Filed 4-7-75;8:46 mm) 


{Wyoming 60062) 

WYOMING 

Application 

March 31, 1975. 
Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 


of 1920, as amended <30 U.6.C. 185), 
Northwest Pipeline Corporation has ap¬ 
plied for a natural gas pipeline right- 
of-way across the following lands: 

Sixth Peincxpal Meridian, Wyoming 

T 27 N., R. 112 W . 

8ec 7. BE^SWV, 

8»C. Id.NHNXfc. 

The pipeline win be an addition to the 
applicant's Big Pincy Gathering Bys¬ 
tem In 8ublette County, Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bu¬ 
reau of Land Management, P.O. Box 
1869. Rock Springs, WY 82901. 

Glenra m. Lasts. 

Acting Chief . Branch of Lands 
and Minerals Operations. 

IFR Dot* 75-9027 FUed 4-7-75;8 45 am] 


|Wyoming 60096) 

WYOMING 

Application 

March 31, 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended <30 U.8.C. 185), 
Northwest Pipeline Corporation has ap¬ 
plied for a natural gas pipeline right- 
of-way across the following lands: 

Sixth Principal MniDiAH, Wyoming 

T 27 N . R. 112 W.. 

Sec. 8, lot 1. BWViNBH and SX*4NWS. 

The pipeline will be an addition to the 
applicant's Big Plney Gathering Sys¬ 
tem in Sublette County. Wyoming. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bu¬ 
reau of Land Management, P.O, Box 
1869. Rock Springs. WY 82901. 

Glenna M. Lane. 

Acting Chief, Branch of Lands 
and Minerals Operations. 

(PR Doc 75-9028 Flled 4-7-75:8:46 mm) 


f Wyoming 500971 
WYOMING 
Application 

March 31, 1975. 

Notice is hereby given that* pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 UJ8.C. 185) 
Colorado Interstate Corporation has ap¬ 
plied for r. natural gas pipeline right-of- 
way across the following lands: 
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Sixth Patncxfal Momsian, Wtomtxg 

T. 18 R 98 W. 

Sec. 22. NW«;nw14: 

Sec. 20. NW*4NEK. ESfcNWVi, end 
N»4SW%. 

The pipeline will be an addition to the 
applicant’s Desert Springs Gathering 
System in Sweetwater County. Wyoming. 

The purpose of this notice la to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O, Box 1869, 
Rock Springs. WY 82901. 

Glekna M. Lake. 

Acting Chief . Branch of Lands 
and Minerals Operations. 

|FR Doc.75 9029 Plied 4-7-76;8:45 *mj 


OUTER CONTINENTAL SHELF. OFFSHORE 
SOUTHERN CALIFORNIA 

Public Hearing Regarding Proposed 
Oil and Gas Lease Sale 

In accordance with 43 CPR 3301.4, a 
public hearing will be held beginning at 
9 a.m., on May 6. 1975. in Room 217-A 
of the Los Angeles Convention and Ex¬ 
hibition Center, 1201 South Figueroa 
8treet. Los Angeles, California 90015, for 
the purpose of receiving comments and 
suggestions on the draft environmental 
impact statement prepared pursuant to 
section 102<2> (C) of the National En¬ 
vironmental Policy Act of 1969 for a pro¬ 
posed 1975 Outer Continental Shelf 
(OCS) oil and gas lease sale of lands 
offshore Southern California (site-spe¬ 
cific DEIS). The hearing will extend 
through May 8. 1975. if necessary. 

The hearing will benefit the Depart¬ 
ment by providing additional comments 
and views of Federal. State, and local 
agencies, and interested members of the 
public, concerning the discussion and 
analysis contained in the site-specific 
DEIS, which will be used in preparing 
an FEIS for the proposal. 

In addition to providing the Secretary 
with these additional comments and 
views on the DEIS, itself, the hearing 
will provide additional Information from 
both public and private sectors to help 
evaluate fully the potential effects of 
the proposed offering of 297 tracts on the 
total environment, aquatic resources, 
aesthetics, recreation, and other re¬ 
sources in the entire area during po¬ 
tential exploration, development, and 
production phases of lease operations. 

While the principal purpose of the 
hearing is to receive comments and views 
on the discussion and analysis contained 
in the DEIS, and while comments re¬ 
lating to action on the proposal will be 
more appropriately submitted after the 
E1S has been put in final form, the Bu¬ 
reau of Land Management will accept 
and consider any comments submitted 
on the proposal during the public hear¬ 


ing and the comment period associated 
therewith. 

After the site-specific EIS and the EIS 
for the proposed program to accelerate 
OCS oil and gas leasing nationwide (OCS 
programmatic EIS) have been completed 
in final form. State and local officials 
and interested members of the public 
will be able to use these two documents 
in making comments on what action the 
Department should take or what alter¬ 
native course of action the Department 
should adopt. These comments will be¬ 
come appropriate after the comment pe¬ 
riod on the final EI8s has expired. 

The site-specific DEIS was made avail¬ 
able to the public on February 21, 1975. 
Copies of this statement can be obtained 
at the Pacific Outer Continental Shelf 
Office, Bureau of Land Management, 
7663 Federal Building, 300 North Los 
Anreles Street, Los Angeles. California 
90012. and from the Office of Public Af¬ 
fairs. Bureau of Land Management (130), 
Washington. D C. 20240. 

Cor tes of the site-specific DEIS are 
a bo available for review in the main 
public libraries in various coastal cities 
in the sale area. 

Interested Individuals, representatives 
of organisations, and public officials 
wishing to testify at the hearing are re¬ 
quested to contact the Manager. Pacific 
OSC Office, at the above address by 4:00 
p.m., p.d.t.. May 2. 1975. Individuals, rep¬ 
resentatives of organizations, and public 
officials who wish to testify during the 
course of the 3-day hearing on the site- 
specirc DEIS, and who also plan to at¬ 
tend any session of the State-wide hear¬ 
ings on the Preliminary Coastal Plan of 
the California Coastal Zone Conserva¬ 
tion Commission during the period May 
6-8. 1975. should notify the Manager. 
Pacific OCS Office, of their plans in this 
regr rc! when submitting their respective 
requests to be heard. These persons 
should list their preferences as to the 
timing of their respective appearances. 
Every effort will be made to accommo¬ 
date the schedules of potential speakers. 

Time limitations make it necessary to 
place a general limit of 10 minutes on 
the length of oral presentations. How¬ 
ever, individuals who desire to make oral 
presentations in excess of 10 minutes 
should specify in their request to be 
heard the length of time they will re¬ 
quire to make their presentation. Every 
effort will be made to accommodate po¬ 
tential speakers by granting, to the ex¬ 
tent possible, requests for additional time 
allotments. The Bureau of Land Man¬ 
agement will grant priority, with respect 
to additional time allotments, to State 
and local officials and representatives of 
recognized citizens, and other organiza¬ 
tions (such as the Sierra Club and Sea¬ 
shore Environmental Alliance). Oral 
statements may be supplemented, how¬ 
ever, by more complete written state¬ 
ments. which may be submitted to the 
hearing officer at the time of presenta¬ 
tion of the oral statements. Written 
statements presented in person at the 
hearing will be included in the hearing 
record. 


To the extent that time is available 
after presentation of oral statements by 
those who have given advance notice, the 
hearing officer will give others present 
an opportunity to be heard. 

Written comments from interested in¬ 
dividuals. representatives of organiza¬ 
tions, and public officials who are unable 
to attend the hearing on the proposed 
lease sale and site-specific DEIS also 
should be addressed to the Munagcr, 
Pacific OCS Office, at the above address. 
There will be two commenting periods 
during which the Department will accept 
written testimony and comments on the 
proposed lease sole and site-specific 
DEIS, which are as follows: 

(1) Site-specific DEIS hearing com¬ 
ment period . The Deportment will accept 
written testimony and comments on the 
site-specific DEIS, and on the proposal, 
until May 23, 1975. This will allow time 
for those unable to testify at the hearing 
to make tir.tr views known and for the 
submission of supplemental materials by 
thore presenting oral testimony. 

(2) OCS programmatic FEIS review 
and comment period. The Department 
will also accept written comments on the 
site-specific DEIS, and on the proposal, 
during a review and commenting period 
of 60 days after an OCS programmatic 
FEIS has been Lubmitted to the Council 
on Environmental Quality <CEQ> and 
mado available to the public. 

Interested individuals, representatives 
of organization?, and public officials sub¬ 
mitting written comments during this 
period will have the opportunity to com¬ 
ment on those topics, issues, and aspects 
of the site-specific impact statement that 
may be interrelated with or affected by 
the discussion and analysis in the OCS 
programmatic FEIS. 

The Secretary will make no decision 
during this 60 dav review and comment¬ 
ing period regarding the OCS program¬ 
matic FEIS or the proposal covered by 
the sitc-rpccific DE18. The public will 
retain the opportunity to review and 
comment on the site-specific FEIS. when 
prepared, for a period of 30 days after 
that statement has been submitted to 
CEQ and mode available to the public. 
The Secretary will make no decision dur¬ 
ing this latter period regarding the pro¬ 
posal covered by the site-specific FEIS. 
It is possible that the commenting pe¬ 
riods on the OC8 programmatic FEIS 
and the site-specific DEIS and/or FEIS 
will to some extent overlap. But. in any 
event, the Secretary will make no deci¬ 
sion regarding the southern California 
lease sale proposal until the periods for 
comments on both the programmatic and 
site-specific EIS have expired. 

After all testimony and comments sub¬ 
mitted during comment period no. (1) 
have been reviewed and evaluated, a site- 
specific FEUS will be prepared. Written 
comments submitted during comment 
period no. (2) may provide additional 
information and data appropriate for 
consideration in preparing the site-spe¬ 
cific FEIS. or it may provide material 
appropriate for consideration in revising 
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50 CTO 17 Endamckjixd Wu.Di.in 
8trWA*T G 

1723 

(1) Spotted Leopard (Panther* perdue); 
three (3) animals as follows: female horn 
10/3/73 at Tucson Zoo, Tucson Aria.; female 
born 6/3/73 at Oklahoma City Zoo; female 
born 6/3/73 at Oklahoma City Zoo. 

(2) Not Applicable 

(3) The three animals Involved are per¬ 
forming animals which have been trained 
by the applicant. They perform as a group 
while restrained by leashes. The performance 
consists of various poses, leaps, and other 
movements which demonstrate the normal 
physical abilities of this species. The animals 
are tame and no whips, guns, or other de¬ 
vices are used to force their performance. 
The display Is planned to demonstrate the 
beauty, grace, and physical attributes of 
this species. In the course of traveling with 
these animals the applicant frequently ap¬ 
pears before groups In schools and hospitals. 
Invariably without compensation, and such 
appearances are used In an educational man¬ 
ner to Inform the viewers of the endangered 
status of this species and to urge cooperation 
with conservation movements. 

Two of the three animals are now ap¬ 
proaching the age st which breeding Is ad¬ 
visable. The applicant intends to acquire a 
suitable male, preferably of the black color 
phase, when such an animal becomes legally 
available. The offspring will be retained for 
continuance of the applicant's breeding pro¬ 
gram. Insofar as possible. Surplus animals 
will be made available to bona fide zoologi¬ 
cal parks. 

(4) When not on tour the animals Involved 
are housed at the applicant’s home, 1024 
Btoeber Are., Sarasota. Florida. On tour, the 
animals are housed in a custom-built cage 
which measures approximately 6* x 3'6" x 
4'6" and U designed to allow the animals 
to be housed together or in separate com¬ 
portments, through the use of sliding par¬ 
titions. This cage Is carried in a semi-trailer 
van which has provisions for beating when 
needed. A freezer unit In this van holds a 
frozen meat supply adequate for three to 
four weeks, 

(A) Not applicable; no Importation 
planned. 

(6) Not applicable. The animals for which 
the permit is requested all were born In 
soologlcal parks In the U S and no removal 
of animals from the wild is Involved in the 
activity for which the permit Is requested. 

(7) Not applicable; no Importation 
planned. 

Additional Information; The applicant 
has spent his entire life working with and 
around exotic animals of many species He 
Is of the fifth generation In bis family to be 
so employed. 

The applicant is willing to participate In 
a cooperative breeding program and to con¬ 
tribute data to a studbook. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Suite 600.1612 K Street 
NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LB), 
U.S. Pish and Wildlife Service. Post Of¬ 


fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore May 8. 1975, will be considered. 
Dated: April 1, 1975. 

C. R. Bavin, 

Chief. Divisioji of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service . 

(Fit Doc.7A-8931 FUcd 4-7-76;8:45 am} 


ENDANGERED SPECIES PERMIT; WOLF 
Receipt of Application 

Notice Is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 'Pub. 
L. 93-205). 

Applicant: Dr. Robert Ream. Forestry 
School, University of Montana. Missoula. 
Montana 50801. 
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FEDERAL FISH ISO W3L0UFE 
LICEHSE/PERMJT APPLICATION 


Dr. Robert fteoa. Principal Investigator 
Forestry School, Univ. of Montana 
Missoula, KT 59801 
(also Cary Day, graduate student) 
406-243-4372 
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School of Forestry 
University of Montana 
Missoula 
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om MUMrnMtiKO. 

To study the northern Rocky Xtn. wolf. 
Canis lupus irreaotua (endangered 
species) which oay include: 

«• aerial or ground surveillance; 

b. howling and tracking; 

c. capturing, radio-tagging and re¬ 
lease of individual wolves; 

d. ground and/or aerial radio-tracking. 
Techniques used will be slaillar to 
.those us* d by 1-- P- Meeh In Minnesota. 
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School of Forestry 
University of Montana 
Missoula 
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Northern Rocky Mountains of United 
States, particularly State of 
Montana 
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Studt PkoroML: Tns NoerHOUf Rockt 
Mountain Woir; Status, Bcoloct and 
FUT ua* 

1 INTSOOUCnON 

The Northern Rocky Mountain Wolf, Canii 
lupus ir re mot us (Goldman, 1837), has re¬ 
cently been placed on the Endangered Species 
list. Little is known about numbers that 
might exist In the U-8A. but Stelfox (per*. 


comm. 1973) Indicates that substantial num¬ 
bers of wolves exist in the Rocky Mountains 
of Canada, and some on the plains of Alberta. 
Although within the range of trrrmotus. 
wolves observed recently In Montana and in 
Waterton Lakes National Park (Appendix I), 
may In fact be another subspecies. The most 
likely place for finding wolves. In any num¬ 
bers, In the Western U6A. Is In the very 
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northern end of the Rocky Mountain*. Sev¬ 
eral reason* * up port thin idea: 1.) The moun¬ 
tains here are continuous with the Canadian 
Rockies providing ready routes of travel. 
2.) There are vast unroaded wilderness areas 
immediately south of the Canadian border. 
First is the Waterton-Glacier Parks area on 
the border, then the Middle Fork of the Flat- 
head River, a large area presently being con¬ 
sidered for formal Wilderness classification. 
Adjacent to this to the south la the million 
acre Bob Marshall Wilderness and to its 
southeast is the Lincoln-Scapegoat Wilder- 
nets. Thus, between the Canadian border and 
Highway 200 near Lincoln. Montana is a 
stretch of 150 miles separated only by U5. 
Highway 2 immediately south of Glacier 
Park, and the summer-only road over Logan 
Pass In Glacier Park. 

In this same general area there have also 
been a number of sightings reported and 
several kills have been verified within the 
post 10 years. These have been east and south 
of the Bob Marshall area and east and west 
of Glacier Park. If there is no breeding popu¬ 
lation in this area, there are undoubtedly 
fair number* of wolves that travel down the 
foothills on either side of the Rockies, par¬ 
ticularly in winter. There have also been re¬ 
ports of wolves in the Madison Range north¬ 
west of Yellowstone National Park which 
should be checked out. 

n. objectives 

The major objectives of the proposed study 

are: 

A To determine the recent distribution 
and status of C.l. frrernofus in the northern 
Rocky Mountains. 

B. To determine If and where breeding 
populations exist and then to obtain more 
detailed information about their basic ecol¬ 
ogy (prey selection, pack size, pack range, 
denning sites, etc ). It would also he useful 
to know where the nearest breeding popula¬ 
tions occur in Canada. 

C. To assess areas that have a potential 
for supporting C.l. irremotus. 

IH. PROCEDURES 

A. l. Make personal and mail contact with 
public land managers and wildlife person¬ 
nel from various agencies to acquaint them 
with study and the need to collect and for¬ 
ward all information on wolves. 

2. Conduct aerial and ground censu&lng of 
moat promising areas. Areas with farlly nu¬ 
merous sightings should be checked out. 

8. Follow up as many reports and leads as 
possible with personal on-the-ground con¬ 
tacts with the individuals involved. 

B. l. Location of potential breeding popu¬ 
lations will be derived In part from A.1. to 
A.3. above. Potential packs should then be 
monitored intensively to determine consist¬ 
ency of use of an area, by airplane and 
ground checking where feasible. 

2. If pack Is found as in B.L; trapping 
and radio tagging a member of each pack 
would bo very useful in following movements, 
locating prey killed, etc. Even If a lone Indi¬ 
vidual is consistently using an area much 
useful data could be gained by radio track¬ 
ing that individual. 

C. L There are a number of potential sites 
where C.L irremotus might be supported If 
dispersers from other areas were to arrive, 
ao it would be useful to determine where 
these might be. Factors to consider in such 
an evaluation are: availability of prey, com¬ 
petition from other predators, and distance 
from livestock raising areas. The vast amount 
of federal land In the area proposed for study 
would lend itself well to such an investiga¬ 
tion. There are several areas supporting big 
game winter range and at fairly great dis¬ 
tance from livestock areas where wolves 


might someday return and remain 
unmolested. 

IV. arSPONSXBIUTICS and work schedule 

The project would be supervised by Dr. 
Robert R. Ream. School of Forestry. Univer¬ 
sity of Montana. Field work would be Initi¬ 
ated in January 1074, and it appears most 
feasible to hire two assistants, one to cover 
each aide of the Rockies to carry out proce¬ 
dures A.1. to A.3. initially. January through 
March should be the best time for locating 
wolves and/or their tracks both on the 
ground and aerially. If it appears feasible we 
could swing into action on procedures listed 
under Objective B. In April or May. If radios 
are then utilised, tracking should be con¬ 
tinued on a minimum of once per week 
through the remainder of the year. It would 
be desirable to continue such a study Into 
the future. 

Dr. Ream would also spend considerable 
time In the Held during the summer months 
cheeking out reports, tracking, or checking 
for sign and howling in the more promising 
areas. He and his Wife. Dr. Catherine H. 
Ream, spent three years working on ecologi¬ 
cal studies In the Boundary Waters Cano© 
Area of the Superior National Forest In N.W. 
Minnesota. During the last year there, they 
spent a considerable amount of time work¬ 
ing with Dr. L. David Mech when he was 
Initiating hU current study. They are experi¬ 
enced at howling for wolves, checking for 
sign, working with radio tagging and track¬ 
ing techniques, and checking out wolf kills. 

Documents and other Information 
submitted In connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Suite 600. 1612 K Street 
NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U 3. Fish and Wildlife Service. Post Of¬ 
fice Box 19183. Washington. D.C. 20036. 
All relevant comments received on or be¬ 
fore May 8, 1975 will be considered. 

Dated: April 1,1975. 

C. R. Bavin, 

Chief , Division of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service. 

| FR Doc.76-8932 Filed 4 -7-T5;8:46 am | 


National Park Service 

OGLALA SIOUX CEDAR PASS 
CONCESSION ENTERPRISE 

Intention To Extend Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20). public notice is here¬ 
by given that on May 8. 1975 the De¬ 
partment of the Interior, through the 
Director of the National Park Service, 
proposes to extend the concession con¬ 
tract with Oglala Sioux Cedar Pass Con¬ 
cession Enterprise, authorizing it to pro¬ 
vide concession facilities and sendees for 
the public at Badlands National Monu¬ 
ment for a period of one year from Jan¬ 
uary 1. 1975, through December 31, 1975. 

The foregoing concessioner has per¬ 
formed its obligations under the expir¬ 
ing contract to the satisfaction of the 
National Park Service, and therefore, 


pursuant to the Act cited above is en¬ 
titled to be given preference in the re¬ 
newal of the contract and in the nego¬ 
tiation of a new contract. However, un¬ 
der the Act cited above, the Secretary 
is also required to consider and evaluate 
all proposals received as a result of this 
notice. Any proposal to be considered and 
evaluated must be submitted on or be¬ 
fore May 8. 1975. 

Interested parties should contact the 
Assistant Director. Concessions Manage¬ 
ment, National Park Service, Washing¬ 
ton. D.C. 20240. for information as to the 
requirements of the proposed contract. 

Dated: March 31,1975. 

John E. Cook. 

Associate Director, 
Park System Management. 

(FR Doc.75 9010 Filed 4-7-75:8:45 am| 


OLEN CANYON NATIONAL RECREATION 
AREA. ARIZONA, UTAH 

Master Plan Preliminary Environmental 

Assessment; Public Meeting and Wilder¬ 
ness Study Alternatives; Public Hearings 

Notice Is hereby given that public 
meetings for the purpose of receiving 
comments and suggestions on a pre¬ 
liminary environmental assessment for 
planning and implementation of man¬ 
agement and development policies for 
Glen Canyon National Recreation Area, 
and public hearings to receive comments 
and suggestions on alternatives for the 
proposed establishment of wilderness 
within Glen Canyon National Recreation 
Area In accordance with section 9 of the 
Act of October 27. 1972 (86 Stat. 1313; 
16 U.S.C. 460dd-8 > and in accordance 
with Departmental procedures as identi¬ 
fied in 43 CFR 19.5, will be held on 
May 14. 1975. In the Carl Hayden Visitor 
Center. Glen Canyon Dam. Page. Ari¬ 
zona: and on May 15. 1975, in the court¬ 
room of the Kane County Courthouse. 
1 block north of UB. Highway 89. in 
Kanab. Utah; and on May 17, 1975. in 
Room 106 of the State Office Building. 
State Capitol. Salt Lake City, Utah; and 
on May 19. 1975, In the auditorium of 
the First Federal Savings Building. 3003 
North Central. Phoenix, Arizona. 

The public meetings at Page. Arizona: 
Kanob, Utah; and Salt Lake City. Utah, 
will convene at 9 am. to consider the 
preliminary environmental assessment 
on the Master Plan, and the public hear¬ 
ings at 2 p m. to hear comments and sug¬ 
gestions on the preliminary assessment 
of wilderness alternatives. The public 
meeting at Phoenix. Arizona, will con¬ 
vene at 2 pm. to consider the prelimi¬ 
nary environmental assessment on the 
Master Plan, and the public hearing at 
7 pm. to hear comments and suggestions 
on the preliminary assessment of 
wilderness alternatives 

A packet will be available on April 14. 
1975, containing a chart showing man¬ 
agement objectives and supporting ac¬ 
tions, a chart and maps showing land 
zoning alternatives, maps of development 
alternatives, a map showing boundary 
adjustment alternatives, a map showing 
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potential development sites along the Na¬ 
vajo Reservation Shoreline, descriptions 
and mops showing wilderness proposal 
alternatives and a list of impact topics for 
the Master Plan and wilderness alterna¬ 
tives. The packet may be obtained from 
the Superintendent, Glen Canyon Na¬ 
tional Recreation Area. P.O. Box 1507. 
Page, Arizona 86040; from the Assistant 
to the Regional Director, State of Utah, 
National Park Service, Room 2208, 125 
South State Street, Salt Lake City, Utah 
84138; or the Regional Director. Rocky 
Mountain Region, National Park Serv¬ 
ice, P.O. Box 25287, 655 Parfet Street, 
Denver, Colorado 80225. 

A description of the preliminary 
boundaries and a map of the wilderness 
alternatives will also be available for re¬ 
view in the above offices and In Room 
1210 of the Department of the Interior 
Building at 18th and C Streets NW„ 
Washington, D.C. 

Interested individuals, representatives 
of organizations and public officials are 
invited to express their views in person 
at the above mentioned Master Plan 
public meetings and wilderness public 
hearings provided they notify the 
following officials. 

Those wishing to express their views, 
in person, concerning wilderness alter¬ 
natives should notify the Hearing Officer, 
In care of the Superintendent, Glen Can¬ 
yon National Recreation Area, P.O. Box 
1507, Page. Arizona 86040, by May 12. 
1975. of their desire to appear. Those not 
wishing to appear in person, may submit 
written statements to the Hearing Officer 
at that address for inclusion In the of¬ 
ficial record which will be held open until 
June 19, 1975. Written statements pre¬ 
sented in person at the hearing will be 
considered for Inclusion in the tran¬ 
scribed hearing record. However, all ma¬ 
terials so presented at the hearing shall 
be subject to determinations that they 
are appropriate for inclusion in the tran¬ 
scribed hearing record. 

Time limitations may make it neces¬ 
sary to limit the length of oral presenta¬ 
tions at the wilderness hearings and to 
restrict to one person the presentation 
made in behalf of on organization. An 
oral statement may. however, be supple¬ 
mented by a more complete written 
statement, which may be submitted to 
the Hearing Officer at the time of presen¬ 
tation of the oral statement for Inclu¬ 
sion In the official record. To the extent 
that time is available after presentation 
of oral statements by those who have 
given the required advance notice, the 
Hearing Officer will give others present 
an opportunity to be heard. 

After an explanation of the packet ma¬ 
terials by a representative of the National 
Park Service, the Hearing Officer, insofar 
as possible, will adhere to the following 
order in calling for the presentation of 
oral statements; 

(1) Oovernor of the Bute or his repre¬ 
sentative. 

(2) Members of Congress. 

(3) Members of the 8Ute Legislature. 

(4) Official representative of the counties 
In which the proposed wilderness is located. 


(5) Officials of other Federal agencies or 
public bodies. 

(6) Organisations In alphabetical order. 

(7) Individuals In alphabetical order, 

(8) Others not giving advance notice, to 
the extent there Is remaining time. 

Those wishing to express their views, in 
person, concerning Master Plan alterna¬ 
tives should notify the Superintendent, 
Olen Canyon National Recreation Area, 
P.O. Box 1597, Page, Arizona 86040, by 
May 12. 1975, of their desire to appear. 
Those not wishing to appear in person, 
may submit written statements to the 
Superintendent at the above address by 
June 19,1975. 

While the public meetings concerning 
Master Plan alternatives are not formal 
hearings they will be conducted In a 
similar manner. Again, time limitations 
may make it necessary to limit the length 
of oral presentations and restrict to one 
person the presentation made in behalf 
of an organization. More complete writ¬ 
ten statements may also be submitted 
when making an oral presentation. Per¬ 
sons who wish to address both the Master 
Plan and the wilderness alternatives 
must separate their comments and ap¬ 
pear at or make written comments for 
both the Master Plan public meeting 
and the wilderness public hearing. 

Dated: April 2,1975. 

Richard C. Curry. 

Associate Director , 
National Park Service . 

[FR Doc.75-8905 FUod 4-7-75:8:45 am) 


VOYAGEURS NATIONAL PARK, 
MINNESOTA 

Notice of Establishment 

Whereas, more than 34,000 acres of 
land, including all land required to be 
donated by the State of Minnesota, are 
now under the ownership of the United 
States and under the administrative Jur¬ 
isdiction of the National Park Service 
within the boundaries of Voyageurs Na¬ 
tional Park, as the boundaries arc set 
forth in section 102 of the act of Janu¬ 
ary 8.1971 (84 Stat. 1971), and the acre¬ 
age so acquired. In my opinion, is effi¬ 
ciently administrable to carry out the 
purposes of such act. 

Now. therefore. I. Rogers C. B. Morton, 
Secretary of the Interior, hereby give 
notice of the establishment of Voyageurs 
National Park, such establishment to be¬ 
come effective on April 8,1975. 

The boundaries of the National Park, 
which encompass an area generally iden¬ 
tical to that described In section 102 of 
the act of January 8. 1971, supra, are 
located in St Louis and Koochiching 
Counties, Minnesota, and are more par¬ 
ticularly described as follows: 

Votagkotu National Park 
rr. Loins comm 
4th Principal Meridian 
T. S7 N.. R 17 W„ 

Bee. 1, Government lots 2. 3. 4, 7, and 8. 

BW%NW*4 and the W^SWft; 


Sec. 2. Government lots 1, 2, 3, 4, 6. S. 8. 
and 9, 8tiNg»4. 8E^NW«4. end 

the 8E^SEv;; 

8ec. 3, Government lots 1. 2. 3. 4, 6, 6, 7, 
and 9, and the 8W*4; 

Bee. II. Government lot 1; 

See. 12. Government lots 2. 3, 4. and 5. 

T. 68 N.. R 17 W . 

All of sec*. 1 through 12 inclusive and sees. 
14 through 35 Inclusive; 

Sec. 36, Government lota 1. 2, 3, 4. 5. 6, 7. 
and 10 and the W»*8W*. 

T. 69 N..R, 17 W., 

All of said township lying within the con¬ 
tinental United States. 

T. 68 N.. R. 18 W.. 

All of secs, l through 13 Inclusive; 

Sec. 14, Government loU 1, 2. 3. 4, and 5 
and the N»y. 

Sec. 23. Government lota 1, 2, and 6 and 
that port of Government lot 5 lying 
north and east of the water course be¬ 
tween Spring Lake and Johnson Lake: 

Bee. 24. Government lota 1, 2, 3. 4. and 5 
and the NB</«: 

Sec. 25. Government lota 1 and 2. 

T. 69 N.. R. 18 W., 

AU of said township lying within the con¬ 
tinental United States. 

T. 70 N.. R. 18 W.. 

All of said township lying within the con¬ 
tinental United States. 

T. 68 N., R. 19 W. 

All of secs 2 and 3. 

T. 69 N.. R. 19 W . 

All of seca. 1 through 31 inclusive: 

Bee 32, Government lota 2, 2, 3, 4, 6, and 
that part of Government lot 6 lying 
north of a line that Is 1,320 ft north of 
and parallel to the south line of said lot 
6 ; 

Bee 33. E*4 and the NWVi; 

All of sees. 34. 35. and 36. 

T. 70 N.. R. 19 W. 

All of said township lying within the con¬ 
tinental United States. 

T. 68 N.. R. 20 W., 

Bee. 4. all: 

Sec. 5. all; 

Sec. 6. Government lots 1, 2. 3. 4. and the 
8 ®*: 

8ec. 7, NEVi; 

Sec. 8. NV4: 

Sec. 9. Nfc. 

T. 69 N., R. 20 W.. 

Entire. 

T. 70 N.. R. 20 W . 

All of said township lying within the con¬ 
tinental United States. 

T. 71 N..R.20 W., 

All of said township lying within the con¬ 
tinental United 8tates. 

T. 68 N.. R. 21 W.. 

Sec. 1. Government lots 1. 2, 3. and 4; 

Sec. 2, Government lots 1, 2. 3, and 4. 

T. 69 N., R. 21 W., 

All of secs, l, 2. 3, 4. and 5; 

8ec. 7. SE14; 

Sec, 8, Government lot 2, all that part of 
Government lot 8 described os follows 
Beginning at the south wee t corner of 
said sec. 8: thence, east, along the south 
line of said lot 6. sec. 8. to the shoreline 
of Kabetogama Lake; thence, northwest¬ 
erly. along said shoreline, to the west 
lino of said lot 6. sec. 8: thence, south 
along said west line to the southwest 
corner of sec. 8 and the point of begin¬ 
ning; 

Government lot 7 of said sec. 8. 

Lees and excepting therefrom out 
lot A of Echo Isle as per the plat 
thereof recorded In Plat Book Y, p. 

4 of the 8t. Louis County. Minn . 
records; 

AU of secs. 9. 10. 11, 12. 13, 14. 15. and 16; 
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Sec. 17. fill that part of Government lot 2 
and the SWftNWft described as fol¬ 
lows: 

Commencing at the southwest corner of 
the SWftNWVi: thence, north, along 
the west line of maid sec. 17. 420 ft to 
the point of beginning; thence, east 
350 ft. more or less, to the west right- 
of-way line of an existing road: thence, 
northeasterly, along said right-of-way 
line, to the east line of the W^i of the 
Eft of said Government lot 2; thence, 
north, along said east line, to the 
shoreline of Kabctogama Lake; thence, 
northwesterly, along wild shoreline, to 
the north line of said sec. 17; thence, 
west, along said north line, to the 
northwest corner of said Government 
lot 2 of said sec. 17; thence, south, 
along the west line of said aec. 17. 
24120 ft. more or less, to the point of 
beginning: 

Bee 18. N^NE»4. SWftNEft, Wft8Eft 
NE' i. and the north 900 ft of the Eft 

SEftNEft; 

Sec 21. unaunreyed Island located In the 
NWftNWft of said sec. 21, known as Kin 
Island; 

Sec. 22, Government lot 1: 

All of secs. 23, 24. and 25; 

Sec. 20. Government lota t. 2. 4. 5. and 6, 
unsurveyed island located in the SWft 
NEft and the 8ftSEft; 

Sec. 27. Government lot 1 and that part 
of Government lot 5 being part of the 
Sphunge Islands and lying north and 
east of the following described line: 
Beginning on the south line of Govern¬ 
ment lot 6 at a point S50 ft, more or lem. 
east of the southwest corner; thence, 
north 61* W. to the west line of said 
Government lot 5; 

See 30, all. except the following described 
parcel situate In Government lot 3: Be¬ 
ginning at tbe northwest corner of said 
lot 3; thence, east, along the north line 
of eaid lot 3 , 850 ft. more or less, to the 
shoreline of Kabetogama Lake; thence. 
Bouthwesterly, along said shoreline, to 
the west line of said lot 3; thence, north, 
along said west line to the northwest 
corner of aald lot 3 and the point of 
beginning; 

Sec. 36. all. 

T. 70 N.. R. 21 W* 

Entire. 

T. 71 N.. R 21 W.. 

All or said township lying within the Con¬ 
tinental United Slates. 

Koochiching ootnrrr 
4fh Principal Meridian 

T. 69 N.. R. 22 W., 

Sec. 1. Government lots 1. 2. 3. 4. 5. 6. and 
7.8ftNW*4 and the NWftBWft; 

All of secs. 2.3. 10 and II; 

Sec. 12, Government lots 2. 3. 4. and 6. and 
the SWft. 

T. 70 N.. R. 22 W-. 

All of secs. 1 and 2; 

Sec. 3. all. 

Less and excepting therefrom all that 
part of Government lota 6. 6. and 7 of 
said sec. 3. being now separated by 
distinct channels of water and form¬ 
ing small Islands lying to the west and 
south of aald lots, being located on 
the Kabetogama Pen insula; 

Sec. 4. That port of Government lot l de¬ 
scribed as follows: Commencing at the 
northeast corner of the SEftNWft; 
thence, south, along the east line of 
said SEftNWft. 950 ft, more or leas, 
to the shoreline of Bald lot 1 on Black 
Bay and the point of beginning; 
thence, southeasterly and southwest¬ 
erly, along said shoreline to said east 
line; thence, north, along said east 
line, to the point of beginning, 


All of Government lot 3, 

The east 1.150 ft of the west 1.400 ft of 
the north 500 ft Government lot 6. 
The north 900 ft of the 8WftNWft, 
Also, that part of the 8WftNWft 
lying east at County Highway No 96 
and north of a small inlet extending 
Inland from Black Bay to said county 
highway. 

And the SEftNWft. 

Lees and excepting therefrom that part 
of said SEftNWft lying southwest 
of the inlet extending from Black 
Bay Into County Highway No. 96; 
8ee. 0. the east 1.060 ft of Government lot 
1 and the north 900 ft of the east 1,060 
ft of the SKftNEft; 

Sec. 10. Government lot 1. 

Government lot 2. 

Less and excepting therefrom all that 
part of lot 2 of said sec. 10 being 
now separated by distinct channels 
of water and forming small Islands 
lying to the west and south of said 
lot, being located on the Kabeto- 
gsma Peninsula. 

Government lot 3. 

Government lot 5 and the SEftNWft; 
All of secs. 11, 12. 13. 24. and 25; 

Sec. 34. NEft. HE ft. NWft, and the 8ft; 
All of secs. 35 and 36. 

T. 71 N.. R 22 W.. 

All of secs. 22. 23. 24. 25. 26. and 27; 

Bec. 29. Government lot* 1,2. and 3; 

Sec. 30, Government Jot 6: 

Sec 31. Government lots 1 and 2. Eft NEft. 
that part of the SWft NEft lying east of 
the centerline of County Highway No. 
133 and that part of the NftSEft lying 
north of th© south right-of-way line 
of County Highway No. 11 and east of 
the centerline of County Highway No. 
138; 

Sec 32. Government lots 1. 4. and 5. 
WtCNWft. WftSE'i NWft. and alt that 
part of the NWftflWft and the 
W ft NEft SWft lying north of the south 
right-of-way line of County Highway 
No. 11; 

Sec. 33. Government lota 7. 8, and 9; 

All of secs. 34 . 35. and 34 

These boundaries may be revised from 
time to time by the publication in the 
Federal Register of a revised drawing 
or other boundary description, as pro¬ 
vided in section 102 of the act of Janu¬ 
ary 8, 1971. supra. 

Voyageurs National Park shall be ad¬ 
ministered In accordance with the act of 
January 8.1971. supra, and in accordance 
with the act of August 25. 1916 (39 Stat. 
535) as amended and supplemented (16 

U. S.C. 1-4). 

Rogers C. B. Morton. 
Secretary of the Interior. 

I PR Doc 75 9288 Piled 4-7-75:9:48 ami 


Office of the Secretary 

FE0ERAL METAL AND NONMETAL MINE 
SAFETY ADVISORY COMMITTEE 

Public Meeting 

In accordance with section 10(a> <3> of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), notice is hereby given 
that the Federal Meta) and Nonmetal 
Mine 8afcty Advisory Committee, au¬ 
thorized to be established under the Fed¬ 
eral Metal and Nonmetallic Mine Safety 
Act (Pub. L. 89-577), will meet on 
Wednesday. May 7. Thursday, May 8, 
and Friday, May 9. 1975, starting at 9 
a m. on Wednesday and at 8:30 a.m. on 
the following days until the Advisory 


Committee concludes its business, at the 
Bourbon Orleans Ramada, 717 Orleans 
Street, New Orleans, LA 70116—Tele¬ 
phone Number: Area Code 504-523-5251. 

The matters to be discussed at this 
meeting Include suggested revisions and 
revocations of certain standards con¬ 
cerning electricity and gassy mines 
which are carried over from the Janu¬ 
ary 29-31, 1975, meeting of the Advisory 
Committee held In Tucson, Arizona. In 
addition the agenda will consist of sug¬ 
gested revocation, new, and revised 
safety standards and definitions relat¬ 
ing to ground control: ventilation: load¬ 
ing. hauling, dumping; electricity; use 
of equipment; and. man hoisting. Copies 
of the agenda and suggested standards 
are available for the public and may be 
obtained from or may be examined In 
the office of the Executive Secretary. 

The meeting of the Advisory Commit¬ 
tee Is open to the public. Public attend¬ 
ance will be limited to seating availabile 
in the meeting room of the Bourbon Or¬ 
leans Ramada. Persons desiring to at¬ 
tend this meeting are requested to notify 
the Executive Secretary in writing of 
their intention to attend the meeting by 
Wednesday. April 30. 1975. 

Written data, views or arguments con¬ 
cerning the subjects to be considered 
may be filed with the Executive Secre¬ 
tary by Wednesday, April 30, 1975, Any 
such submission, timely received, will be 
provided to the members of the Advi¬ 
sory Committee and will be included in 
the record of the meeting. Persons wish¬ 
ing to orally address the Committee at 
the meeting should submit a written re¬ 
quest to be heard to the Executive Secre¬ 
tary no later than Wednesday, April 30. 
1975. The request must contain a short 
summary of the intended presentation 
and an estimate of the amount of time 
that will be needed. At the meeting the 
Chairman will announce wliether oral 
presentations will be allowed and, if so, 
under what conditions. All written no¬ 
tices and requests to the Executive Sec¬ 
retary Jihould be addressed as follows: 

Mr. Robin A. Van Meter 
Executive Secretary 

Federal Metal and NoiimetaJ Mine Safety 

Advisory Committee 
Room 2517 

US. Department of the Interior 
Waohlngtoii. D C. 20240 

Telephone Number: Area Code 202-343-4406 

After April 12. 1975, use: 

Room 706 

Balieton Tower No. 3 
4016 Wlleon Boulevard 
Arlington. VA 22203 

Telephone Number: Area Coda 703-235-8480 

Dated: April 2. 1975. 

Jack W. Carlson, 
Assistant Secretary of the Interior. 

|FR Doc.75-9084 Filed 4-7-75;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FLUE-CURED TOBACCO ADVISORY 
COMMITTEE 

Meeting 

TTie Flue-Cured Tobacco Advisory 
Committee will meet tn the Board Room 
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of the Flue-Cured Tobacco Cooperative 
Stabilization Corporation. 522 Fayette¬ 
ville Street. Raleigh. North Carolina 
27602. at 1 pm., on Thursday. April 24, 
1975. 

The purpose of the meeting is to dis¬ 
cuss flue-cured tobacco selling schedules 
recommended by the Committee after 
the first designation period March 3- 
Aprfl 4, 1975. Also, matters, as specified 
In 7 CFR Part 29. 8ubpart O. 9 29.9404 
will be discussed. 

The meeting Is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or at the 
meeting unless their participation Is 
otherwise requested by the Committee 
Chairman. Persons, other than members, 
who wish to address the Committee at 
the meeting should contact Mr. J. W. 
York, Director, Tobacco Division. Agri¬ 
cultural Marketing Service. 300 12th 
Street 8W.. United States Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-2567. 

Dated: April 2,1975. 

E. L. Peterson, 
Administrator. 

(PE Doc.75-0140 PUed 4-7-75;8:45 am) 


(Marketing Order No. 006] 

SHIPPERS ADVISORY COMMITTEE 
MEETING 

Public Meeting 

Pursuant to the provisions of section 
10(a) (2) of the Federal Advisory Com¬ 
mittee Act (66 Stat. 770). notice Is hereby 
given of a meeting of the Shippers Ad¬ 
visory Committee established under 
Marketing Order No. 905 (7 CFR Part 
905). This order regulates the handling 
of oranges, grapefruit, tangerines, and 
tangclos grown in Florida and is effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The committee will meet in the Waldo 
Room of the Driftwood Inn. 3150 Ocean 
Drive. Vero Beach. Florida, at 10:30 am, 
cm May 1,1975. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee Includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to the meeting may be obtained from 
Frank d. TrovillJon, Manager, Growers 
Administrative Committee. P.O. Box R. 
Lakeland, Florida 33802: telephone 813- 
682-3103. 

Dated: April 2,1975. 

John C. Blum, 
Associate Administrator. 

(PR Doc.78-9141 Filed 4-7-75:8:45 ami 


DISTRIBUTORS’ ADVISORY COMMITTEE 
MEETING 

Public Meeting 

Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (86 8tat. 770), notice Is 
hereby given of a meeting of the Dis¬ 
tributors* Advisory Committee estab¬ 
lished under Marketing Order No. 918 <7 
CFR Part 918). This order regulates the 
handling of fresh peaches grown in 
Georgia and is effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UJ3.C. 601-674). The committee will meet 
In the Dempsey Motor Hotel. Macon. 
Georgia, at 1:30 pm., local time, on 
April 24. 1975. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of fresh Georgia 
peaches by grade, size, or maturity. 

The names of committee members, 
agenda, summary of the meeting, and 
other information pertaining to the 
meeting may be obtained from J. T. 
Scruggs, Manager. Industry Committee, 
P.O. Box 8704, Orlando, Florida 32803; 
telephone 305-894-9512. 

Dated: April 4. 1975. 

Richard P. Bartlett, Jr., 
Acting Administrator. 

(PR Doc.75-0265 FUod 4-7-75:8:45 am) 


Federal Crop Insurance Corporation 
(Notice No. 04] 

TYPE 13 TOBACCO; NORTH CAROLINA 

Closing Date Extension for Filing 
Applications for 1975 Crop Year 

Pursuant to the authority contained 
in 9 401.103 of Title 7 of the Code of 
Federal Regulations, the time for filing 
applications for Type 13 tobacco crop 
Insurance In the North Carolina coun¬ 
ties listed below is hereby extended until 
the close of business on April 25. 1975. 
8uch applications received during this 
period will be accepted only after it la 
determined that no adverse selectivity 
will result. 

North Carolina 

Bladen Hoke 

Brunswick Robeson 

Columbus Boot! and 

Cumberland 

(seal! M. R. Peterson, 

Manager , Federal Crop 
Insurance Corporation. 

(PR Doc.75-9048 Filed 4-7-76:8:45 sm] 


(Notice No. 951 

TYPES 13 AND 14 TOBACCO; FLORIDA, 
GEORGIA. AND SOUTH CAROLINA 

Closing Date Extension for Filing 
Applications for 1975 Crop Year 

Pursuant to the authority contained 
In 9 401.103 of Title 7 of the Code of Fed¬ 


eral Regulations, the time for filing ap¬ 
plications on Type 13 tobacco In South 
Carolina la hereby extended until the 
close of business on April 25. 1975, and 
on Type 14 tobacco In Florida and 
Georgia until the close of business on 
April 18. 1975. Such applications re¬ 
ceived during this period will be accepted 
only after It Is determined that no ad¬ 
verse selectivity will result. 

(seal] M. R. Peterson, 

Manager, Federal Crop 
Insurance Corporation. 

|PR Doc.75-9047 Piled 4-7-75:8:45 Am] 


Forest Service 

CONDOR ADVISORY COMMITTEE 
Meeting 

The Condor Advisory Committee will 
meet May 7. 1975, at 9 am. In the Pasa¬ 
dena Hilton Hotel. 150 South Los Robles. 
Pasadena, California. 

The purpose of tills meeting is to dis¬ 
cus the current management programs 
and problems confronting the California 
condor and its habitat. 

This meeting is open to the public. 
Persons who wish to attend should notify 
Mr. Robert D. Nelson. U8DA, Forest 
Service, Fisheries and Wildlife Manage¬ 
ment Staff, 630 Sansome Street, San 
Francisco. California 94111 (415-556- 
4539). Written statements may be filed 
with the Committee before or after the 
meeting. 

A public participation period is sched¬ 
uled after the regular meeting. 

Glenn P. Haney, 
Acting Regional Forester. 

April 1.1975. 

| PR Doc.75-0026 Filed 4-7-76:8:45 ami 


1975 FINAL ADDENDUM TO 1974 GYPSY 

MOTH FINAL ENVIRONMENTAL STATE¬ 
MENT 

Availability of Final Addendum 

Pursuant to section 101(2X0 of the 
National Environmental Policy Act of 
1969, the Forest 8crvlce, and Animal 
and Plant Health Inspection Service. De¬ 
partment of Agriculture, have prepared 
for 1975 activities, a Final Addendum to 
USDA 1974 Gyp6y Moth Suppression and 
Regulatory Program. U8DA-FS-APHIS 
(Adm) 74-58. 

The Final Addendum concerns a co¬ 
operative suppression program wdth the 
States of Pennsylvania, New York, New 
Jersey, and Rhode Island to treat ap¬ 
proximately 54.920 acres of high value 
forest land. Three different insecticides 
will be used. Some acres will be treated 
with carbaryl. trichlorfon or Bacillus 
thuringiensis to protect forest resources 
from damage by the gypsy moth. The 
cooperative regulatory program Is to 
prevent artificial long-distance spread 
and to eradicate remote infestations in 
the United States. 

This Final Addendum was filed with 
CEQ on March 28,1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 
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USD A, Forest Service 
So, Agriculture Bldg.. Room 3230 
12th St.. Se Independence Are. SW„ 
Washington, DC 20260 

USDA Animal and Plant Health Inspection 
Sendee 

Administration Bldg.. Room 302 K 
12th St. A independence Ave. SW.. 
Washington. DC 30260 
USDA. Forest Service 
6816 Market Street. Room <00 
Upper Darby. PA 10082 

A limited number of single copies ore 
available upon request to John R. Mc¬ 
Guire. Chief. U.S. Forest Service, South 
Agriculture Building, 12th Street and In¬ 
dependence Ave. SW.. Washington, D.C. 
20250 

Copies of the Final Addendum to the 
Environmental Statement have been 
sent to various Federal, State, and local 
agencies as outlined in the CEQ guide¬ 
lines. 

Dated: March21. 1975. 

R. Max Peterson, 
Deputy Chief. 
|FR Doc 75-9144 Piled 4-7-75:8:45 ami 


Office of the Secretary 
FEED GRAIN 

Donations for the Nambe. Tesuque. Santa 

Clara, Picuris and San Ddefonso Indian 

Lands In New Mexico, and the Pyramid 

Lake Indian Lands in Nevada 

Pursuant to the authority set forth 
in section 407 of the Agricultural Act of 
1949, os amended <7 UJS.C. 1427), and 
Executive Order 11336, I have deter¬ 
mined that: 

1. The chonlc economic distress of the 
needy members of the Nambe. Tesuque. 
Santa Clara, Picuris and San Ddefonso 
Indian Lands in New Mexico, and Pyra¬ 
mid Lake Indian Lands in Nevada lias 
been materially increased and become 
acute because of severe and prolonged 
drought creating a serious shortage of 
livestock feeds. These lands are reserva¬ 
tions or other lands designated for In¬ 
dian use and are utilized by members of 
the Indian tribes for grazing purposes. 

2. The use of feed grain or products 
thereof made available by the Com¬ 
modity Credit Corporation for livestock 
feed for such needy members of the 
tribes will not displace or interfere with 
normal marketing of agricultural com¬ 
modities. 

Based on the above determinations. 
I hereby declare the reservations and 
grazing lands of these tribes to be acute 
distress areas and authorize the dona¬ 
tion of feed grain owned by the Com¬ 
modity Credit Corporation to livestock- 
men who are determined by the Bureau 
of Indian Affairs. Department of the In¬ 
terior, to be needy members of the tribe 
utilizing such lands. These donations by 
the Commodity Credit Corporation may 
commence upon signature of this notice 
and shall be made available through the 
duration of the existing emergency or 
to such other time as may be stated In 
a notice issued by the Department of 
Agriculture. 


Signed at Washington, D.C. on April 2. 
1975. 

Earl L. Butz, 


Secretary. 


(PR Doc.75-905] Filed 4-7-75;8:45 tin] 


Rural Electrification Administration 
POWELL TELEPHONE CO.; TENNESSEE 
Proposed Loan Guarantee 

Under the authority of Pub. L. 92-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 320- 
22, “Guarantee of Loans for Telephone 
Facilities,'* dated Pebruary 4. 1975, pub¬ 
lished in proposed form in the Federal 
Register. September 16. 1974, (39 FR 
33228-33229) notice is hereby given that 
the Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the approximate 
amount of $2,100,000 to Powell Tele¬ 
phone Company, Powell. Tennessee. The 
loan funds will be used to finance the 
construction of facilities to extend tele¬ 
phone service to new subscribes, and im¬ 
prove telephone service for existing sub¬ 
scribers. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. K. B. Scarbro, 
President. Powell Telephone Company, 
P.O. Box 69. Powell. Tennessee 37849. 

To assure consideration, proposals 
must be submitted on or before May 8. 
1975 to Mr. Scarbro. The right is re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as the 
Powell Telephone Company and REA 
deem appropriate. Prospective lenders 
are advised that financing for this proj¬ 
ect is available from the Federal Financ¬ 
ing Bank under a standing loan commit¬ 
ment agreement with the Rural Electri¬ 
fication Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director, Information 
Services Division. Rural Electrification 
Administration. U.S. Department of Ag¬ 
riculture, Washington, D.C. 20250. 

Dated at Washington. DC., this 2d 
day of April, 1975. 

David A. Hamil, 
Administrator , 

Rural Electrification Administration* 

(FR Doc 75-9145 Filed 4-7-75:8:45 am] 


DEPARTMENT OF COMMERCE 
Maritime Administration 
| Docket No. 8 -444 J 

LYKES BROS. STEAMSHIP CO., INC. 
Application 

Notice Is hereby gtven that Lykes Bros. 
Steamship Co., Inc. (Lykes) has applied 
to amend its present Operating-Differ¬ 
ential Subsidy Agreement, Contract No. 
FMB-59, which expires December 31, 
1977, to establish, prior to the opening 


of the 1975 Great Lakes navigational 
season, a subsidized service utilizing up 
to four (4) of Its presently subsidized 
break-bulk vessels of the C3-8-37c. C3- 
S-37d and C5-S-37e design, to make up 
to a maximum oi ten sailings during the 
Great Lakes navigation season on es¬ 
sential Trade Area No. 4 between UJ3. 
ports on tlie Great Lakes and St. Law¬ 
rence River, intermediate Canadian 
Great Lakes ports and other Canadian 
ports along the general track and ports 
in Portugal, Spain (south of Portugal >, 
Atlantic Morocco, and the Mediterrane¬ 
an Sea (including the Adriatic Sea. Ae¬ 
gean Sea, Black Sea, and other seas 
which ore arms of the Mediterranean), 
Southwest Asia from Suez to Burma. In¬ 
clusive. and Africa on the Red Sea and 
Gull of Aden. 

Any person, firm or corporation 1 lav¬ 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act. 1936, as amended (46 U.S.C. 1175), 
should by the close of business on April 
17. 1975 notify the Secretary, Maritime 
Subsidy Board in writing, in triplicate, 
and file petition for leave to intervene 
in accordance with the Rules of Prac¬ 
tice and Procedure of the Maritime Sub¬ 
sidy Board. 

In the event a section 605(0 hearing 
Is ordered to be held, the purpose there¬ 
of will be to receive evidence relevant to 
(1) whether the application Is one with 
respect to a vessel to be operated in an 
essential service, served by citizens of the 
United States which would be In addi¬ 
tion to tiie existing service, or services, 
and If so. whether the service already 
provided by vessels of United States reg¬ 
istry in such essential service Is Inade¬ 
quate, and (2) whether in the accom¬ 
plishment of the purposes and policy of 
the Act additional vessels should be oper¬ 
ated thereon. 

If no request for hearing and petition 
for leave to intervene Is received within 
the specified time, or If the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action os may be deemed appropriate. 

(Catalog of Federal Domestic Asabrtance 
Program No. 11.504 Operating-Differentia! 
Subsidies (OD6).) 

By Order of the Maritime Subsidy 
Board. 

Dated: April 3.1975. 

James S Dawson, Jr. # 
Secretary, 

|FR Doc.75-9147 Filed 4-7-75:8:45 am] 


National Bureau of Standards 

ENCRYPTION ALGORITHM FOR 
COMPUTER DATA PROTECTION 

Request for Comments 

Correction 

In the Federal Register of Wednesday. 
April 2. 1975, at page 14787 there ap¬ 
peared at the top of the 3d column a 
document correcting one which appeared 
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in the Issue of Monday, March 17, 1975. 
In paragraph 4 the last line should read, 
"lssn^ 16, Is the block'*. 


National Oceanic and Atmospheric 
Administration 

ALASKA 

Notice of Receipt of AppNcation for 
Scientific Research Permit 

Notice is hereby given that the fol¬ 
lowing applicant has applied in due form 
for a permit to take marine mammals 
for scientific research as authorized by 
the Marine Mammal Protection Act of 
1972 <16 U.8.C. 1361-1407) and the Reg¬ 
ulations Governing the Taking and Im¬ 
porting of Marine Mammals. 

State of Alaska. Department of Fish 
and Game. Subport Building. Juneau, 
Alaska 99301, to take, by killing, forty 
<40> belukha whales < Delphinapterus 
leucas >. in the Bristol Bay area of 
Alaska. 

This project is a continuation of re¬ 
search to determine the feasibility and 
efficacy of using underwater transmis¬ 
sions of killer whale < Orcinns orca > 
sounds for extended periods of time to 
prevent the movement of belukha whales 
up the major river systems in Bristol 
Bay. and to determine if the food hab¬ 
its of tho$e whales which are allowed to 
forage in the rivers are significantly dif¬ 
ferent from those of whales which are 
prevented from entering the rivers. The 
purpose of this project is to determine 
the impact of belukha whales on sockeye 
salmon smolts. 

The research wIH be conducted in con¬ 
junction with a project currently being 
conducted by the Applicant, as author¬ 
ized by a previously issued Permit, on the 
effects of killer whale sounds on belukha 
whales in the Bristol Bay area. The re¬ 
quested animals will be taken with har¬ 
poons and killed by shooting. In the 
vicinity of the Kvlchak and Nushagak 
Rivers, during the period from May 15. 
1975. through July 1. 1975. A portion of 
the requested animals will be taken from 
among those animals which are pre¬ 
vented from ascending the rivers. The 
remainder of the requested animals will 
be allowed to ascend the rivers and for¬ 
age In a normal manner, prior to being 
taken. Stomach contents from those two 
groups will be compared to determine if 
there are any differences in food habit. 

Specimen materials not utilized by the 
Department of Fish and Game will be 
made available to other researchers. 
Skeletal materials will be placed In a 
curated biological collection, such as that 
of the University of Alaska. Usabte re¬ 
mains will be given, where feasible, to 
coastal residents for food. 

Documents submitted In connection 
with this application arc available in the 
Office of the Director. National Marine 
Fisheries Service. Washington. DC. 
20235, and the Office of the Regional Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, Alaska Region, PO. Box 1668. 
Juneau. Alaska 99801. 

Concurrent with the publication of 
this notice in the Federal Register, the 


Secretary of Commerce is sending a copy 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington. D.C. 20235 on or before May 8. 
1975. The holding of such a hearing Is at 
the discretion of the Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion arc summaries of those of the Ap¬ 
plicant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Walter Kirk ness. 

Acting Associate Director for 
Resource Management , fic¬ 
tional Marine Fisheries Serv¬ 
ice. 

Ami . 1975. 

IFR Doc.75-9030 Filed *-7-75:8:45 iraj 


ALBERT W. ERICKSON 

Notice of Receipt of Application for a 
Scientific Re:earch Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a permit to take marine mammals 
for scientific research as authorized by 
the Marine Mammal Protection Act of 
1972 and the Regulations Governing the 
Taking and Importing of Marine Mam¬ 
mals. 

Dr. Albert W. Erickson, Wildlife Re¬ 
search Professor. College of Fisheries, 
University of Washington. Seattle, Wash¬ 
ington 98195 to conduct scientific re¬ 
search on killer whales (Orein us orca ) 
over a two-year period, involving the tag¬ 
ging or marking o5 ten < 10) killer whales, 
two of which will be held in captivity for 
up to two months. 

The killer whales will be taken In con¬ 
nection with collecting operations con¬ 
ducted under the provisions of a valid 
public display permit. In inside waters of 
the State of Washington, off British Co¬ 
lumbia. and in waters off the State of 
Alaska. 

The principal objective of this research 
1* to obtain information on the migra¬ 
tion. distribution and trends In abund¬ 
ance of killer whales in the areas under 
consideration. The proposed research will 
involve the following activities: 

1. Development of a reliable radio-tag. 
involving the use of killer whales now in 
captivity, and two wild animals held for 
up to two months; 

2. Radio-tagging, releasing and moni¬ 
toring up to ten killer whales; 

3. Development of other marking tech¬ 
niques, such as cryogenic branding and 
tattooing, involving two killer whales to 
be held in captivity for a maximum of 
two months; 

4. Vitally mark captive and wild killer 
whales, by means of injecting lead ace¬ 
tate. lead versenate. tctra-cycline or aliz¬ 
arine, which will become deposited in 
bone thus providing a detectable mark, in 
order to assess changes In body size and 
other factors; and 


5. Collect blood samples from captive 
and wild killer whales for analysis of re¬ 
productive hormones, and biochemical 
and k&ryologlcal studies on the genetics 
of killer whale population stocks. 

The two killer whales to be held in cap¬ 
tivity for up to two months will be main¬ 
tained In an open-water net enclosure, 
measuring 300 feet long by 300 feet wide. 

Documents submitted in connection 
with the nbove application are available 
for review at the following locations: 

Office of the Director. National Marine 
Fisheries Service, Department of Commerce, 
Washington. DC 20235: 

Regional Director. National Marine Fish¬ 
eries Service. Northwest Region. 1700 West- 
lake Avenue North. Seattle, Washington 
96109. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of tliis application to the Marine 
Mammal Commission and the Committee 
of Scientific Advisors. 

Written data or views, or requests for 
& public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Wash¬ 
ington. D.C. 23235 on or before May 8. 
1975. The holding of such a hearing is 
at the discretion of the Director. 

All statements and opinions con¬ 
tained in this notice in support of this 
application arc summaries based on in¬ 
formation supplied by the Applicant and 
therefore, do not necessarily reflect the 
views on the National Marine Fisheries 
Service. 

Ko-ert F. Hutton, 
Associate Director for Resource 
Management . No'tonal Ma¬ 
rine Fisheries Service . 

April 2. 1975. 

IFR Doc.75-0040 Filed 4-7-75.8:45 anil 


DOUGLAS WARTZOK AND 
G. CARLETON RAY 

Notice of Receipt of ApplicaUon for a 
Scientific Rcearch Permit 

Notice is hereby given that the follow¬ 
ing applicants have applied in due form 
for a permit to lake marine mammals 
for scientific research as authorized by 
the Marine Mammal Protection Act of 
1972 <18 UB.C. 1361-1407) and the Regu¬ 
lations Governing the Taking and Im¬ 
porting of Marine Mammals. 

Douglas Wartzok and G. Carleton Ray, 
Department of Pathobiology. The Johns 
Hopkins University. 615 North Wolfe 
8trcet. Baltimore. Maryland 21205, to 
take, by tagging, fifty <S0) bowhead 
whales iBalaena mysticetus) tor the 
purpose of scientific research. 

The whales will be tagged by the Ap¬ 
plicants. by means of Implantable radio 
transmitters, and tracked from ships, 
airplanes and fixed ground stations. The 
proposed research will be conducted, over 
a three-year period, in the areas of the 
Bering, Chukchi and Beaufort Seas. 

The radio tags wlH be Implantable 
projectiles which can be attached to the 
animals from distances of up to 50 
meters. The transmitter and battery 
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pack will be about 1.5 by 20 centimeters* 
and will be burled in the blubber of the 
whales with a flexible antenna project¬ 
ing outwards about 45 centimeters. The 
radio tags will be fired into the whales* 
by means of a gun, either from an air¬ 
plane or a boat. 

The proposed research is directed to¬ 
wards a determination of the distribu¬ 
tion. abundance and movements of bow- 
head whales in the areas under consider¬ 
ation, and the influence of sea ice on 
these factors. 

The applicants have submitted a sepa¬ 
rate application for a permit, to conduct 
the proposed research, under the En¬ 
dangered Species Act of 1973. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: 
Office of the Director. National Marine 
Fisheries Service. Washington, D.C. 
20235, and the Offices of the Regional 
Director, Northeast Region. National 
Marine Fisheries Service. Federal Build¬ 
ing. 14 Elm Street, Gloucester. Massa¬ 
chusetts 01930 and the Regional Direc¬ 
tor, National Marine Fisheries Service. 
Alaska Region. P.O. Box 1668, Juneau. 
Alaska 99801. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written data or views, or requests for 
a public hearing on tills application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Sendee, Wash¬ 
ington, D.C. 20235 on or before May 8. 
1975. The holding of 6uch a hearing is 
at the discretion of the Director. 

All statements and opinions contained 
In tills notice in support of this applica¬ 
tion arc summaries of those of the ap¬ 
plicants and do not necessarily reflect 
the views of the National Marine Fish¬ 
eries Service. 

Walter Kirk ness. 

Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice . 

April i. 1975. 

|FR Doc.75-9041 Filed 4-7-75:8:45 am] 


G. E. FOLK 

Issuance of a Permit for Marine Mammals 

On February 12, 1975. notice was pub¬ 
lished In the Federal Register (40 FR 
6522) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Dr. O. Edgar Folk, Department of 
Physiology and Biophysics, The Univer¬ 
sity of Iowa. Iowa City, Iowa 52242 to 
take four (4) Ringed seals ( Pusa hispida) 
(or the purpose of scientific research. 

Notice is hereby given that on March 
31. 1975, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407). 
the National Marine Fisheries Service 
Issued a Permit to O. Edgar Folk, sub¬ 
ject to certain conditions set forth 


therein. The Permit is available for re¬ 
view by Interested persons in the Office 
of the Director, National Marine Fish¬ 
eries Service. Washington, D.C. 20235. 
and in the Office of the Regional Direc¬ 
tor, National Marine Fisheries Service, 
Alaska Region, P.O. Box 1668, Juneau, 
Alaska 99801. 

W. Kirk ness. 

Acting Director , 

National Marine Fisheries Service . 

March 31. 1975. 

|FR Doc.75-9037 Filed 4-7-75; 8:45 amj 


GULF EXHIBITION CORP. 

Notice of Receipt of Application for Public 
Display Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the 
Marine Mammal Protection Act of 1972 
and the Regulations Governing the 
Taking and Importing of Marine Mam¬ 
mals. 

Gulf Exhibition Corporation, Gulf- 
arium. Fort Walton Beach. Florida 32548 
to take three (3) bottlenosed dolphins 
(Tursiops truncatus>. three (3) Cali¬ 
fornia sea lions (Zalophus calif or nianus ) 
and two (2) pilot whales ( Oloblcephala 
macrorhyncha ) for the purpose of public 
display. 

The bottlenosed dolphins will be col¬ 
lected in one of the shallow bayous that 
branch off Choctawhatchee Bay near 
Destin. Florida by a professional col¬ 
lector and the staff of the applicant by 
means of a seine net. 

The California sea lions will be taken 
by a professional collector from the Cali¬ 
fornia Channel Islands. 

The pilot whales will be taken between 
the months of August and February 
from the San Pedro Channel between 
Santa Catalina Island and the main¬ 
land. by means of standard hoop nets of 
nylon mesh construction. The animals 
will be captured by a professional col¬ 
lector and under the supervision of 
members of the applicant’s staff. 

The dolphins will be maintained and 
displayed in several pools, which have 
the following dimensions: 

1. Two bolding pools, 85 feet long by 30 
feet wide by 8 feet deep, connected by a pas¬ 
sageway; 

2. Training tank. 40 feet long by 20 feet 
wide by 8 feet deep; 

3. Performing tank. 70 feet In diameter 
and averaging 16 feet In depth. 

Two of the requested dolphins will be 
displayed and maintained each summer 
for five months in the facility at Marine- 
life. Rapid City, South Dakota. The ani¬ 
mals will be held in one performing tank, 
65 feet long by 28 feet wide by 10 feet 
deep. 

The sea lions will be maintained and 
displayed In three pools which have 
the following dimensions: 

1. Training pool. 60 feet long by 22 feet 
wide by 5 feet deep; 


2. Holding tank, 60 feet long by 10 feet 
wide by 6 fleet deep; 

3. Performing pool, 40 feet long by 20 feet 
wide by 6 feet deep. 

The pilot whales will perform in a 
pool, 70 feet in diameter and 16 feet 
deep. 

Gulfarlum and Marlnelife of South 
Dakota are profit organizations. Over 
125,000 people visit Gulfarium and some 
150.000 people visit Marlnelife each year. 
School and organized groups regularly 
visit the facilities, Gulfarium assists 
many students and scientists in their 
projects and studies. 

The staff at Gulfarium has had con¬ 
siderable experience In aquarium main¬ 
tenance techniques and animal handling 
and has contributed significantly to fur¬ 
ther development of such techniques. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
application have been Inspected by a li¬ 
censed veterinarian, who has certified 
that such arrangements and facilities 
are adequate to provide for the well¬ 
being of the marine mammals involved. 

Documents submitted with the above 
application are available for review at 
the following locations: 

Office of the Director, National Maxine 
Fifth cries Service. Department of Commerce, 
Washington, D.C. 20235; the Office of the 
Regional Director. National Marine Fisher¬ 
ies Service, Southeast Region. Duval Build¬ 
ing, 9450 Gandy Boulevard. 8t. Petersburg. 
Florida 23702 and the Office of the Regional 
Director, National Marine Fisheries Service, 
Southwest Region. 300 South Ferry Street, 
Terminal Island. California 90731. 

Concurrent with publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisers. 

Written views or data, or requests for 
a public hearing on this application 
should be submitted to the Director, Na¬ 
tional Marino Fisheries Service, Depart¬ 
ment of Commerce, Washington. D.C. 
20235 on or before May 8.1975. The hold¬ 
ing of such hearing is at the discretion 
of the Director. 

All statements and opinions contained 
in this Notice in support of this appli¬ 
cation are summaries based upon infor¬ 
mation supplied by the Applicant and. 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Walter Kirkness. 

Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

March 31.1975. 

|FR Doc.75 9043 FUcd 4-7-75;8:45 am] 


NATIONAL FISHERIES PLAN SUBCOMMIT¬ 
TEE OF THE MARINE FISHERIES ADVI¬ 
SORY COMMITTEE 

Notice of Public Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act. 5 U.S.C. 
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Appendix I (Supp. n, 1972). notice is 
hereby given ol meetings of the Marine 
Fisheries Advisory Committee subcom¬ 
mittee on the National Fisheries Plan. 

The subcommittee will meet on Thurs¬ 
day and Friday, May 8 and 9,1975, in the 
Penthouse Conference Room in Page 
Building No. 1, 2001 Wisconsin Avenue 
NW.. Washington. D.C. 

The subcommittee meeting will com¬ 
mence at 9 a.m., on May 8 and again at 
9 am. on May 9. The May 8 session 
will adjourn for the day at about 4:30 
p.m.. and the May 9 session will adjourn 
at about 12 noon. 

Items for discussion at the subcommit¬ 
tee meeting will include the following: 

MAT 8, 101 * 

9 am.—Review by Director, KMFS. of pre¬ 
liminary selection* of options for Inclusion 
In the National Fisheries Plan. 

10:30 ajd. —Discussion and review of the 
Director's selections of options. Formulate 
subcommittee recommendations. 

4:30 p.m.—Adjourn for the day. 

mat o, levs 

9 am.—Director, NMF8 receive* and dis¬ 
cusses subcommittee recommendations, 

12 noon—Adjourn meeting. 

The above meetings will be open to the 
public throughout. Members of the pub¬ 
lic requiring additional Information 
should contact: 

The Director. National Fisheries Plan. Na¬ 
tional Marine Fisheries 8ervice, National 
Oceanic and Atmospheric Administration, 
Washington. D.C. 20235. Telephone: Area 
Code 202-534 7328 

Robert M. White. 

Administrator , National Oceanic 
and Atmospheric Administration. 

March 31. 1975. 

(FR Doc.75-9033 Filed 4-7-76:8:46 ami 


TOLEDO ZOOLOGICAL GARDENS 

Notice of Receipt of Application for a Public 
Display Permit 

Notice Is hereby given that the follow¬ 
ing applicant has applied In due form 
for a permit to take marine mammals for 
the purpose of public display, as author¬ 
ized by the Marine Mammal Protection 
Act of 1972 (16 U.8.C. 1361-1407), and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

Toledo Zoological Gardens. 2700 
Broadway. Toledo. Ohio 43609 to take 
five (5) California sea lions ( Zalophus 
calif ornianus) for the purpose of public 
display. 

The sea lions are to be held in a J 
shaped pool with a 27.373 gallon capacity 
and a depth of 5 feet The pool has ad¬ 
jacent concrete haul-out and shade 
areas. The water is heated throughout 
the cold weather seasons. 

The sea lions will be taken by a profes¬ 
sional collector from the California 
Channel Islands during the period from 
November to April. 

The Toledo Zoo is a non-profit orga¬ 
nization owned by the City of Toledo. The 
Zoo Is visited by some 850,000 people a 
year and it Is estimated that some 50.000 


school children a year are conducted 
through the Zoo. A course In Animal Care 
Studies is offered In cooperation with the 
local school board. 

The Curator of Mammals has 21 years 
of experience at the zoo and the staff 
veterinarian has been with the zoo for 9 
years and has published on zoo technol¬ 
ogy in several professional publications. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above de¬ 
scribed application, have been inspected 
by a licensed veterinarian who has certi¬ 
fied that such arrangements and facili¬ 
ties are adequate to provide for the well¬ 
being of the marine mammals involved. 

Documents submitted in connection 
with this application are available In the 
Office of the Director. National Marine 
Fisheries Sendee, Department of Com¬ 
merce. Washington, D.C. 20235. the Of¬ 
fice of the Regional Director, National 
Marine Fisheries Service. Southwest Re¬ 
gion. 300 South Ferry Street, Terminal 
Island, California 90731 and the Office 
of the Regional Director, National Ma¬ 
rine Fisheries Service, Northeast Region. 
Federal Building. 14 Elm Street, Glouces¬ 
ter. Massachusetts 01930. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies of 
the application to the Marine Mammal 
Commission and the Committee of Sci¬ 
entific Advisors. 

Written views or data, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce. Washington. D.C. 
20235 on or before May 8,1975. The hold¬ 
ing of such hearing is at the discretion 
of the Director. 

All statements and opinions contained 
in this Notice In support of this applica¬ 
tion ore summaries based upon informa¬ 
tion supplied by the Applicant and. 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Walter Kirxness. 

Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

March 31. 1975. 

(FR Doc.75-9042 Filed 4-7-75:0:46 Am] 


TONY J. PETERLE 

Issuance of a Permit To Import Marine 
Mammals 

On February 26, 1975 notice was pub¬ 
lished In the Federal Register (40 FR 
8239) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Dr. Tony J. Peterle. Department of 
Zoology, The Ohio State University, 1735 
Nell Avenue, Columbus. Ohio 43210, for a 
Scientific Research Permit to Import 
cetacean specimen materials. 

Notice is hereby given that on March 
31, 1975, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 UJ8.C. 1361-1407) 


the National Marine Fisheries Service is¬ 
sued a permit authorizing the above 
mentioned importation to Tony J. Pc- 
terle, subject to certain conditions set 
forth therein. 

The permit is available for review by 
interested persons in the Office of the 
Director. National Marine Fisheries 
Service. Washington. D.C. 20235, and in 
the Office of the Regional Director. Na¬ 
tional Marine Fisheries Service. North¬ 
east Region. Federal Building, 14 Elm 
Street, Gloucester, Massachusetts 01930. 

Walter Kirkness, 

Acting Director. National 
Marine Fisheries Service . 

March 31, 1975. 

|FR Doc.76 9038 Filed 4-7-75:8:46 Am] 


DUPLIN RIVER, GEORGIA 
Public Hearing 

Notice Is hereby given that the Office 
of Coastal Zone Management, National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA), U.S. Department of Com¬ 
merce. will hold a public hearing for the 
purpose of receiving comments on the 
draft environmental Impact statement 
pertaining to the establishment of an 
estuartne sanctuary in the Duplin River, 
McIntosh County, Georgia, which has 
been submitted to the Secretary of Com¬ 
merce for approval under the Coastal 
Zone Management Act of 1972. as 
amended. A hearing will be held at the 
McIntosh County Courthouse. Darien, 
Georgia, at 7:30 p.m., on May 8, 1975. 
The views of members of the public and 
interested organizations are invited. 
Both written and oral statements will 
be accepted. Presentations will be sched¬ 
uled on a first-come, first-served basis; 
but priority will be given to those who 
have prepared statements. Time will be 
allotted at the end of the meeting for 
those without statements who wish to be 
heard. In order that the maximum op¬ 
portunity be afforded all those who wish 
to be heard, presentations may be limited 
to a maximum of ten minutes or as 
otherwise appropriate. No audio-visual 
equipment will be available. Office of 
Coastal Zone Management staff may 
wish to question speakers. 

Persons or organizations wishing to be 
heard on this matter should contact the 
Office of Coastal Zone Management as 
soon as possible in order that an appear¬ 
ance schedule may be drawn up and 
definite times established for presenta¬ 
tions. The address Is: Office of Coastal 
Zone Management. National Oceanic and 
Atmospheric Administration, Rockville, 
Mao-land 20852. 202/634-4241. 

Written comments may also be sub¬ 
mitted by mail to the Office of Coastal 
Zone Management. Such written com¬ 
ments must be received before May 19, 
1975, in order to be considered for In¬ 
clusion in the final environmental Im¬ 
pact statement. 

Copies of the draft environmental im¬ 
pact statement may be obtained from the 
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Office of Coastal Zone Management, and 
copies of the statement as well as of 
the Oeorgta estuarine sanctuary pro¬ 
posal. with supporting documents, arc 
also available for inspection by the pub¬ 
lic at the following locations: 

McIntosh County Courthouse 
I>»rlen. Georg in 
Office of Planning & Budget 
270 Washington Street 8W. 

Room 613 

Atlanta, Georgia 30334 

Office of Coastal Zone Management 

3300 Whitehaven Street NW. 

Page 1 Building 
Room 301 

Washington, D C. 2023S 

Comments should address the ade¬ 
quacy of the draft environmental impact 
statement as well as the desirability of 
the proposed program. 

No verbatim transcript of the hearing 
will be maintained, but staff present will 
record the general thrust of remarks. 

Following consideration of the com¬ 
ments received at this hearing, as well 
as written comments submitted to the 
Office of Coastal Zone Management, the 
Office of Coastal Zone Management will 
prepare the final environmental impact 
statement pursuant to the National En¬ 
vironmental Policy Act of 1969 and im¬ 
plementing guidelines. 

R. L. Carnahan, 

Acting Assistant Administrator 
for Administration . 

|FR Doc.75-9162 Piled 4-7-75:8:45 am] 


Office of the Secretary 
ACTIVITIES OF ADVISORY COMMITTEES 
Availability of Report on Closed Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <5 U.8.C. 
App. I, Supp. in, 1973) and Office of 
Management and Budget Circular No. A- 
63 of March 27. 1974, those advisory 
committees of the Department which 
held meetings in 1974 that were closed 
to the public have prepared reports on 
the activities of these meetings. Copies 
of the reports have been filed and are 
available for public inspection at two 
locations: 

Library of Congress. Rare Book Reading Room 
Room 256, Main Building 
10 First Street SE , 

Washington. D C. 20540 
Department of Commerce 
Central Reference and Records Inspection 
Facility 

Room 7043. Main Commerce Building 
14th Street between Constitution Avenue. 

and E Street NW . 

Washington, D.C. 20230 

The reports cover the partially closed 
meetings of nine committees and nine 
subcommittees, the names of which are 
listed below. There were no advisory 
committee meetings closed to the public 
in their entirety. 

Committee (— subcommittee) 

• Computer Peripheral*, Component*, and Re¬ 
lated Test Equipment Technical Advi¬ 
sory Committee 


—Computer Related Test Equipment Sub¬ 
committee 

—Input/Output Equipment Subcommittee 
and Memory Equipment Subcommittee 
Computer System* Technical Advisory Com¬ 
mittee 

—Licensing Procedure* Subcommittee 
—Performance Characteristics and Perform¬ 
ance Measurement* Subcommittee 
—Safeguards Subcommittee 
—Technology Transfer Subcommittee 
Electronic* Instrumentation Technical Ad¬ 
visory Committee 

National Advisory Committee on Oceans and 
Atmosphere 

Numerically Controlled Machine Tool Tech¬ 
nical Advisory Committee 
—Foreign Availability Subcommittee 
Sea Grunt Advisory Panel 
Semiconductor Manufacturing and Test 
Equipment Technical Advisory Commit¬ 
tee 

—Production Equipment Subcommittee 
—Test Equipment Subcommittee 
Semiconductor Technical Advisory Commit¬ 
tee 

Telecommunications Technical Advisory 
Committee 

Dated: March 24. 1975. 

Guy W. Chamberlin. Jr., 

Acting Assistant Secretary 
for Administration. 

|FR Doc.75-9132 Filed 4-7-75;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Administration on Aging 
CAREER TRAINING PROGRAM 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in section 404 
(a) of Title IV-A of the Older Americans 
Act of 1965, as amended <42 U.S.C. 3034), 
applications are being accepted from in¬ 
stitutions of higher education for grants 
to support career training programs in 
aging. 

In order to be assured of consideration 
for funding from appropriations for fis¬ 
cal year 1975. applications must be re¬ 
ceived by the Administration on Aging, 
Career Training Program. Division of 
Manpower Resources, Office of Re¬ 
search, Demonstrations and Manpower 
Resources, 400 6th Street, SW.. Wash¬ 
ington. D.C. 20201, on or before May 12, 
1975. 

Guidelines and application forms may 
be obtained from the Division of Man¬ 
power Resources. Office of Research, 
Demonstrations and Manpower Re¬ 
sources, Administration on Aging, 
DHEW. 400 6th Street, SW., Washing¬ 
ton. D.C. 20201. 

Dated: March 31.1975. 

Arthur S. Flemming. 

Commissioner on Aging . 

|FR Doc.75-9110 Filed 4-7-76:8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

(Docket No N~7£-275] 

MORTGAGE LOANS DEFAULT 
Public Hearing 

The Departm ent o f Housing and Urban 
Development (HUD) is concerned about 


the increasing number of defaults in re¬ 
payment of mortgage loans on HUD sub¬ 
sidized multifamily projects and the im¬ 
pact of such defaults on low and moder¬ 
ate income tenants, the community at 
large and HUD's mortgage insurance 
funds. The Department has announced a 
temporary' suspension of further referrals 
to the Department of Justice of addi¬ 
tional foreclosures of subsidized multi- 
family projects owned by nonprofit and 
limited dividend mortgagors except in the 
case of abandonment or similar circum¬ 
stances. 

Notice is hereby given that HUD will 
hold a public hearing for the purpose of 
obtaining views from ail interested pub¬ 
lic and private sources regarding policies 
with respect to defaults under ail types 
of HUD-Insured, subsidized multifamily 
mortgages befor e an d after assignment 
of mortgages to HUD. Of particular con¬ 
cern arc forbearance policies and fore¬ 
closure policies including operation and 
disposition of acquired projects. 

Tlie public hearing of record on these 
matters will be held on May 5 and 6. 
1975, at 9:30 a.m. to end no later than 
3 p.m. at the Department of Commerce 
Auditorium. Washington. D.C. (Use main 
entrance on 14th Street between Consti¬ 
tution and Pennsylvania Avenues). 

Requests to appear should be submitted 
together with a brief outline of the topics 
to be presented, no later than April 23. 
1975, to the Rules Docket Clerk. Office of 
the General Counsel. Room 10245, 451 
Seventh Street, SW.. Washington. D.C. 
20410, Attention: Multlfamlly Default 
Hearing. 

Written views from parties not wish¬ 
ing to appear at the hearing should be 
submitted to the same address, prefera¬ 
bly prior to the date of the public hear¬ 
ing and in any' event no later than May 9. 
1975. All comments and information sub¬ 
mitted will be available to the public for 
examination during business hours at the 
above address. 

Issued at Washington, D.C., April 3. 
1975. 

Carla A. Hills, 
Secretary. 

|FR Doc.75-9166 Piled 4-7-75;8:45 am| 


(Docket No. D-75-314] 

REGIONAL ADMINISTRATORS. ET AL. 

Delegation of Authority 

Each Regional Administrator and Dep¬ 
uty Regional Administrator, each Area 
Director and Deputy Area Director, and 
each Insuring Office Director and Deputy 
Director of those Insuring Offices to 
which authority for Low Rent Public 
Housing has previously been delegated 
(24 CFR 200.128. July 16. 1974) is au¬ 
thorized to publish newspaper advertise¬ 
ments and notices in accordance with 24 
CFR 1277.203, “Invitation for Prelimi¬ 
nary Proposals with respect to Sub¬ 
stantial Rehabilitation.* 4 and 24 CFR 
1273.203, “Invitation for Preliminary 
Proposals with respect to New Construc¬ 
tion.** 

Effective date: This delegation of au¬ 
thority Is effective February 13, 1976. 
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(Sec. 7(d). Department of HUD Act; 42 U.9.C. 
3535(d)). 

James L. Mitchell. 

Under Secretary of Housing 
and Urban Development. 

|PR Doc.75-0100 Filed 4-7-75:8.45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

LEBANON REGIONAL AIRPORT, 
LEBANON, NEW HAMPSHIRE 

Commissioning of Air Traffic Control Tower 

Notice Is hereby given that an Air 
Traffic Control Tower will be commis¬ 
sioned at Lebanon Regional Airport, Leb¬ 
anon. New Hampshire, on or about April 
14. 1075. It will improve operational 
flow of terminal traffic consisting of air 
carrier, air taxi, and general aviation air¬ 
craft. Communications to the Air Traffic 
Control Tower should be addressed as 
follows; 

Air Traffic Control Tower, 

Department of Transportation, 

Federal Aviation Administration. 

Lebanon Regional Airport, 

West Lebanon. New Hampshire 03784. 

(8ec. 313(a), 72 8tat. 752; 40 U8.C. 354) 

Issued in Burlington, Massachusetts, 
on March 24, 1975. 

Quentin 8. Taylor, 
Director , New England Region. 

fFR Doc.76-0017 Filed 4-7-75:8:45 am) 


Federal Railroad Administration 
|FRA Waiver Petition No. HS-75-0J 

GREEN MOUNTAIN RAILROAD CORP. 

Petition for Exemption From Hours of 
Service Act 

The Green Mountain Railroad Cor¬ 
poration has petitioned the Federal Rail¬ 
road Administration pursuant to 45 
U.8.C. 64a (e) for an exemption, with re¬ 
spect to certain employees, from the 
Hours of 8enice Act, 45 U.S.C. 61, 62, 63 
and 64. 

Interested persons are Invited to par¬ 
ticipate In this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Ad¬ 
ministration. Attention: FRA Waiver 
Petition No. HS-75-9. Room 5101, 400 
Seventh Street, 8W. Washington. DC. 
20590. Communications received before 
May 5, 1975, will be considered before 
final action is taken on this petition. All 
comments received will be available for 
examination by interested persons dur¬ 
ing business hours in Room 5101, N&s&lf 
Building. 400 Seventh Street, 8W, Wash¬ 
ington. D.C. 20590. 

Issued in Washington. D.C. on April 2, 
1975. 

Donald W. Bennett, 

Chief Counsel, 

Federal RaUroad Administration. 

|FR Doo.75-9133 Filed 4-7-75;8:45 am] 


[FRA Waiver Petition No. HS-76-7J 

MOUNT HOOD RAILWAY CO. 

Petition lor Exemption from Hours of 
Service Act 

The Mount Hood Railway Company 
has petitioned the Federal Railroad Ad¬ 
ministration pursuant to 45 U.S.C. 64a 
<c> for an exemption, with respect to 
certain employees, from the Hours of 
Service Act. 45 UB.C. 61. 62, 63 and 64. 

Interested persons are Invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in 
triplicate to the Docket Clerk. Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, Attention: FRA Waiver Peti¬ 
tion No. H8-75-7, Room 5101. 400 
Seventh Street SW H Washington, D.C. 
20590. Communications received before 
May 5. 1975. will be considered before 
final action Is taken on this petition. All 
comments received will be available for 
examination by interested persons dur¬ 
ing business hours in Room 5101, Nassif 
Building. 400 Seventh Street SW„ 

Washington. D.C. 20590. 

% 

Issued In Washington, D.C. on April 2, 
1975. 

Donald W. Bennett. 

Chief Counsel . 

Federal Railroad Administration. 

I PR Doc.75-9134 Filed 4-7-75:8:45 am) 


[FRA Waiver Petition No. H8-75-10J 

OREGON AND NORTHWESTERN 
RAILROAD CO. 

Petition for Exemption From Hours of 
Service Act 

The Oregon and Northwestern Rail¬ 
road Company has petitioned the Fed¬ 
eral Railroad Administration pursuant 
to 45 U.8.C. 64a(e) for an exemption, 
with respect to certain employees, from 
the Hours of Service Act, 45 UB.C. 61, 
62, 63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted In 
triplicate to the Docket Clerk, Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration, Attention: FRA Waiver Peti¬ 
tion No. HS-75-10, Room 5101, 400 
Seventh Street, 8W, Washington, D.C. 
20590. Communications received before 
May 7. 1975, will be considered before 
final action is taken on this petition. All 
comments received will be available for 
examination by Interested persons dur¬ 
ing business hours In Room 5101, Nassif 
Building. 400 Seventh Street, SW, Wash¬ 
ington. D.C. 20590. 

Issued in Washington. D.C. on April 3, 
1975. 

Donald W. Bennett, 

Chief Counsel , 

Federal Railroad Administration. 

[FBL Doc.76-9136 Filed 4-7-75:8:45 am] 


[FRA Waiver Petition No. HS-75-8] 

YAKIMA VALLEY TRANSPORTATION CO. 

Petition for Exemption from Hours of 
Service Act 

The Yakima Valley Transportation 
Company has petitioned the Federal 
Railroad Administration pursuant to 45 
U.S.C. 64a(e> for an exemption, with 
respect to certain employees, from the 
Hours of Service Act. 45 UB.C. 61, 62, 63 
and 64. 

Interested persons are invited to 
participate in this proceeding by sub¬ 
mitting written data, views, or comments. 
Communications should be submitted 
In triplicate to the Docket Clerk, Office 
of Chief Counsel. Federal RaUroad Ad¬ 
ministration, Attention: FRA Waiver 
Petition No. HS-75-8. Room 5101, 400 
Seventh Street SW., Washington. D.C. 
20590. Communications received before 
May 5, 1975. wUl be considered before 
final action is taken on this petition. All 
comments received will be available for 
examination by interested persons dur¬ 
ing business hours in Room 5101, Nassif 
Building, 400 Seventh 8treet 8W. # 
Washington. D.C. 20590. 

Issued in Washington, D.C. on 
AprU 2,1975. 

Donald W. Bennett. 

Chief Counsel , 

Federal RaUroad Administration. 

[FR Doc.75-9136 Filed 4-7-75;8:45 am) 


National Highway Traffic Safety 
Administration 

[Docket No EX 75-2; Notice 2] 
EXECUTIVE INDUSTRIES. INC. 

Petition for Temporary Exemption from 

Federal Motor Vehicle Safety Standards 

The National Highway Traffic Safety 
Administration has decided to grant 
Executive Industries Inc. of Anaheim, 
California, a temporary exemption from 
compliance with the comer impact re¬ 
quirements of Motor Vehicle Safety 
Standard No. 215, Exterior Protection, 
and from Standard No. 216, Roof Crush 
Resistance, (49 CFR 571.215. 571.216) on 
grounds of substantial economic hard¬ 
ship. 

Notice of the petition was published In 
the Federal Register on February 6. 
1975 (40 FR 5555), and an opportunity 
afforded for comment. 

Executive is a manufacturer of motor 
homes, producing 1183 such vehicles In its 
fiscal 1974 (October 1. 1973—September 
30. 1974). Anticipating the energy crisis 
and a decline in demand for recreational 
vehicles, Executive began in July 1973 to 
develop a two-passenger sports car. Al¬ 
though the company planned to conform 
to all applicable Federal motor vehicle 
safety standards, an outside review of its 
compliance status In October 1974 dis¬ 
closed two areas of concern: the comer 
Impact requirements of Standard No. 
215 and the roof crush resistance test of 
Standard No. 216. 

With respect to Standard No. 215, Ex¬ 
ecutive’s vehicle will meet all require¬ 
ments of the current standards other 
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than corner Impact protection. To Im¬ 
mediately redesign and retool the body 
structure and panels of its prototype 
would add an estimated $850 to the 
target retail price of $6,900 and delay 
its initial production by 6 months. It 
requested a 3-year exemption during 
which it would design a bumper system 
meeting the additional corner impact 
requirements effective September 1. 1975. 
and any M no damage 4 ' bumper standard 
Issued under the Motor Vehicle Infor¬ 
mation and Cost Savings Act. 

Although its designs indicate that the 
production vehicle will meet Standard 
No. 216. Executive prefers the security 
of an exemption until it can produce a 
prototype and test it If the tests indi¬ 
cate a failure. It believes that the re¬ 
design of the vehicle would add $1,300 
to manufacturing costs alone. The ve¬ 
hicle utilizes a rollbar and has a center 
of gravity behind the occupants which, 
in the event of a rollover, would In its 
manufacturer's opinion provide protec¬ 
tion equivalent to that provided by wind¬ 
shield pillars strong enough to meet 
Standard No. 216. 

In support of Its petition, the com¬ 
pany states that “the commitment of 
another quarter million dollars to prod¬ 
uct development before preliminary 
market testing is completed Is not 
economically viable.'* With the costs of 
EPA certification and “Validation of 
FMVSS compliance." start up costs for 
initial vehicle production are estimated 
at $500,000. The company's net income 
for fiscal 1974 was $1,103,976. represent¬ 
ing almost a 50 per cent drop from 1973's 
$2,088,831. Denial of the application 
would force the company *to abandon 
this vehicle project, at a monetary loss 
of more than $215,000 and with a con¬ 
comitant loss of employment opportu¬ 
nities for its work force." Hie company 
believes that an exemption would serve 
the public Interest by allowing It to de¬ 
velop a lightweight bumper system* con¬ 
tributing to better fuel mileage and 
energy savings over the life of the ve¬ 
hicle, as well as marketing a handcrafted 
low-volume vehicle of a type usually 
manufactured abroad. This, if success¬ 
ful. might lessen dollar outflow and 
would create job opportunities in the 
United States. 

One comment was received supporting 
the petition. No comments were sub¬ 
mitted opposing It. Petitioner Is a manu¬ 
facturer of motor homes whose sales have 
apparently declined because of the im¬ 
pact of the energy crisis cm the sale of 
vehicles with low fuel economy. It seeks 
to diversify Its product line and apply 
Its knowhow as a manufacturer in the 
related field of passenger car production. 
It appears In good faith to have at¬ 
tempted to meet all the Federal stand¬ 
ards applicable to passenger cars, dis¬ 
covering two possible areas of non-com¬ 
pliance after its prototype was complete. 
While the financial impact of a denial on 
the company does not appear significant 
In terms of money already Invested in the 
project, a denial would foreclose a legiti¬ 
mate avenue of exploration in the com¬ 


pany's attempts to remain viable during 
the current economic uncertainty. The 
NHTSA encourages the development of 
new types of motor vehicles, especially 
those that have good fuel economy char¬ 
acteristics. 

Because the NHTSA has proposed 
bumper requirements for 1977 and 1978 
differing from those that were in effect 
at the time the petition was submitted. 
(40 FR 10 and 39 FR 11598) and final 
rules have not yet been adopted, good 
cause is c onsidered shown for an exemp¬ 
tion until January 1.1978. 

For the reasons discussed above the 
Administrator finds that a temporary ex¬ 
emption is consistent with the public in¬ 
terest and the objectives of the National 
Traffic and Motor Vehicle Safety Act. 
Accordingly. Executive Industries. Inc. is 
hereby granted NHTSA Temporary Ex¬ 
emption No. 75-2 from Motor Vehicle 
Safety Standard Nos. 215 (the portion 
requiring that the protection criteria of 
section 5.3.1 through section 5.3.7 be met 
when tested according to sections 7.2) 
and 216 t49 CFR 571.215, 571.216). The 
exemptions expire January 1. 1978. 

(Sec. 3. Pub. L. 92-548,80 SUt. 1159 (15UJ8.C. 
1410); delegation of authority at 49 CFR 1.51) 

Issued on April 3,1975. 

Jamies B. Gregory, 
Administrator. 

(FR Doc.75-0137 riled 4-7-75:8:45 am] 


MERCURY CAPRI WINDSHIELD WIPER 
ARM. SHAFT. AND MOTOR FAILURES 

Public Proceeding 

Pursuant to section 152 of the National 
Traffic and Motor Vehicle Safety Act of 
1966, as amended (Pub. L. 93-492, 88 
Stat 1470: October 27, 1974) 15 U.8.C. 
11412. the Associate Administrator, Mo¬ 
tor Vehicle Programs, has made an Ini¬ 
tial determination that a defect relating 
to motor vehicle safety exists with re¬ 
spect to failures of windshield wiper 
arms, shafts, and motors In 1971-1973 
Mercury' Capri automobiles Imported by 
the Ford Motor Company, In that such 
failures can result In immediate impair¬ 
ment of driver visibility In adverse 
weather, creating an unreasonable risk 
of accidents. 


(Docket 25280; Agreement CAB. 25029, R-l 
through Rr-O; Order 75-4-14] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates; Order 

April 2. 1975. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 


A public proceeding will be held at 
10:00 n.m.. May 6. 1975. In Room 5332, 
Department of Transportation Head¬ 
quarters. 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, at which Ford Motor 
Company will be afforded an opportu¬ 
nity to present data, views, and argu¬ 
ments to establish that the alleged defect 
does not exist or does not relate to motor 
vehicle safety. 

Interested persons are Invited to par¬ 
ticipate through written or oral presen¬ 
tations. Persons wishing to make oral 
presentations are requested to notify Mrs. 
Nancy Martus, Office of Defects Inves¬ 
tigation. National Highway Traffic Safety 
Administration. Washington. D.C. 20590. 
Tel. (202) 426-2850. before the close of 
business (4:15 pm.) on May 2. 1975. A 
transcript will be kept and exhibits may 
be accepted. There will be no cross ex¬ 
amination of witnesses. 

The agency's Investigative file regard¬ 
ing this matter is available for public 
inspection during regular working hours 
(7:15 a.m.-4:15 pin.) in the Technical 
Reference Division. Room 5108. 400 Sev¬ 
enth Street. 8W. Washington. D.C. 20590. 

(Sec. 152. Pub. L. 93 492. 88 Stat. 1470 (15 
U.8.C. 1412): delegation!* of authority to 40 
CFR 1.51 and 49 CFR 501.8 ) 

Issued on April 2,1975. 

Robert L. Gaiter. 

Associate Administrator, 
Motor Vehicle Programs. 

{FR Doc,75-9108 Filed 4-7-75:8:45 am] 


CIVIL AERONAUTICS BOARD 

| Docket 26494; Agreement CAB. 94864, R-l 
through Rr-48. R-l8 through B~50. R~52 
through n-6T. Order 73 3-96] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Approving Agreements; Errata 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 26th day of March. 1975. 

In FR Doc 75-8428 appearing on 
page 14794 In the issue of Wednesday, 
April 2, 1975 the following resolution Is 
hereby deleted from finding paragraph 2, 
page 5. and added to finding paragraph 1. 
page 4: 


Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 


Axr«»tne4it 

CAB 

IATA 

N* 

TU1« Application 

B85. . 

. <m*>b 

TCI Ktcunrfon Foito—C 8AA(n*icoB<rnmid* , n*rfbb*ari ( Vorw*ii<'U and 1 

within Carlbbaan (KovaRdatluf and Ammdlnf)* 


Dated: April U 1975. 

By the Civil Aeronautics Board. 
[seal! 


(FR Doc.75-9111 Filed 4-7-75;8:46 am] 


Edwin Z. Holland. 

Secretary. 
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Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement, adopted pursuant to 
unprotected notices to the carriers and 
promulgated In an IATA letter dated 
March 21. 1975, names additional com¬ 
modity rates, which reflect reductions 
from the otherwise applicable general 
cargo rate, under existing commodity 
descriptions as outlined in the attach¬ 
ment hereto. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14. it is not found that the 
subject agreement is adverse to the public 
Interest or in violation of the Act, pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it is ordered that: Agree¬ 
ment C-A.B. 25029. R-l through Rr-6,* 
be and hereby Is approved, provided that 
approval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications; provided further that tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days’ notice from 
the date of filing. 

Persons entitled to petition the Board 
for review of this order, pur suant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within ten days af¬ 
ter the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such a period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

[seal! Edwin Z. Holland. 

Secretary. 

IFR Doc.75-8112 Filed 4-7-75;8:45 vn] 


COMMISSION ON REVISION OF THE 
FEDERAL COURT APPELLATE SYS¬ 
TEM 

NOTICE OF HEARINGS 

April 1,1975. 

The Commission on Revision of the 
Federal Court Appellate System has 
announced six days of hearings on cre¬ 
ation of a National Court of Appeals and 
on other recommendations for change In 
the structure and Internal procedures 
of the Federal courts of appeal system. 

The hearings will be held in Wash¬ 
ington. D.C. on April 15 and 16. 1975, In 
St. Louis on April 21 and 22. and again 
In Washington on April 28 and 29. 

The hearings will focus on the Com¬ 
mission’s preliminary report entitled 
“Structure and Internal Procedures: 
Recommendations for Change’’, dated 
April, 1975. That report describes the 
need for a new national appellate court 
and makes specific recommendations 
with respect to its jurisdiction and struc¬ 
ture. 


»Agreement filed as part of the original 
document. 


In addition, the report details propos¬ 
als concerning oral argument, opinion 
writing, and the role of the bar in de¬ 
signing local court rules in the various 
circuits. Other proposals concern eligi¬ 
bility of Judges for senior status and the 
filling of Judicial vacancies. 

Copies of the preliminary report are 
available from the Commission offices: 

209 Court of Claim* Building 
717 Mad toon Place. NW. 

Washington. D.C. 20005 
Telephone: (202 ) 382-2943 

In St. Louis the hearings will be held 
in Courtroom No. 1. UB. Court of Ap¬ 
peals, 5th Floor. U.8. Court and Custom 
House, 1114 Market Street, St. Louis. 
Missouri. For more specific Information 
about the location of the Washington 
hearings, contact the Commission offices. 
All hearings are scheduled to begin at 
10 a.m. and to continue through the 
afternoon. 

Interested persons who desire to testify 
at any of the hearings are asked to com¬ 
municate with the Executive Director of 
the Commission at the address listed 
above as soon as possible. The Commis¬ 
sion also invites the submission of writ¬ 
ten statements on subjects covered by 
its preliminary report. 

A. Leo Levin. 

Executive Director. 

IFR Doc.75-0032 Filed 4-7-75:8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT UST 1975 
Addition 

Notice of proposed additions to Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964) were published in the 
Federal Register on May 15, 1974 (39 
FR 17346), and December 24. 1974 (39 
FR 44485). 

Pursuant to the above notices the fol¬ 
lowing commodity and service are added 
to the Procurement List. 

Light, Marker. Distress (RF) 

Price 

(each) 

6230-00-038-1778 . #15.29 

Janitorial. Custodial (JO) 

Price 
(per sq.ft.) 

Non-Commissioned Officers Club, 
Homestead Air Force Base, Miami, 

Fla .. #0.086 

By the Committee. 

C. W. Fletcher. 
Executive Director . 
|FR Doc.75-8881 Filed 4-7-75:8:45 am) 


PROCUREMENT UST 1975 
Proposed .Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
79. of the proposed additions of the fol¬ 


lowing commodities to Procurement List 
1975, November 12.1974 (39 FR 39964). 
Class 6920 

Frames, Stick, Wood, Target 
6920-00-555-1996 

Class 7920 

Sponge, Cellulose 
7920-00-161-6219 
7920-00 633-9928 
7920-00-240-2559 
7920-00-884—1116 
7920-00-559-8462 
7920-00-559-6463 
7920 00-559-8464 
7920-00-884-1115 
7920-00-663-9905 
7920-00-240-2555 
7920-00-663-9906 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before May 8. 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street North. Suite 610, Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 
IFR Doc.75-6880 Filed 4-7-75:8:45 am) 


PROCUREMENT UST 1975 
Proposed Deletion 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 8tat. 79, 
of the proposed deletion of the follow¬ 
ing commodity from Procurement List 
1975, November 12. 1974 (39 FR 39964). 
Clam 7210 

Towel, Dish (IB) 

7210-00-171-1144 

Comments and views regarding this 
proposed deletion may be filed with the 
Committee on or before May 8. 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street. North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

(FR Doc.75-8882 Filod 4-7-75:8:48 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 355-6; OPP-32000/222 it 223) 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register <38 FR 
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NOTICES 


31862) Its Interim policy with respect to 
the administration of section 3(c)(1) 
CD) of the Federal Insecticide, Fungi¬ 
cide. and Rodentlcide Act (FIFRA). as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish In the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency. Room EB-31. East 
Tower. 401 M Street SW.. Washington 
D.C. 20460. 

On or before June 9, 1975, any person 
who (a) Is or has been an applicant, (b) 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972, Is being used to support an appli¬ 
cation described In this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c) (1) CD) for such use of 
his data, and (d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such 
use of the data, must notify the Admin¬ 
istrator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed to 
the Information Coordination Section. 
Technical Services Division (WH-569). 
Office of Pesticide Programs, 401 M 
Street SW M Washington D.C. 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
Interim policy of November 19.1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, U claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act No 
claims will be accepted for possible EPA 
adjudication which are received after 
June 9.1975. 

Dated: March28,1975. 

Joint B. Hitch. Jr. # 
Director, 

Registration Division . 

Apk-ication Received (OPP-32000/222) 

EPA File Symbol B590-RAN. Aerosol Tech¬ 
nique*. Inc., Old Gate Lane, Milford CT 
06460. AIRCRAFT INSECTICIDE AEROSOL 
CODE NO. 228-32A. Active Ingredient*: 
Pyrethrtns 0.60%; Plperonyl butoxldo, 
technical (Equivalent to 1.12% (butyl- 
carbltyl) (6-propyl plperonyl) ether and 
0.28% related compounds) 1.40%; Petro¬ 
leum distillate 13.00%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PMlT, 

EPA File Symbol 35904 R The Americas Co.. 
PO Box 846.* Milton FL 32570. NICARA- 
OUAN STEAM DISTILLED PINE OIL. Ac¬ 
tive Ingredients: Pine OU 100%. Method of 
Support: Application proceeds under 2(c) 
Of Interim policy. PM32. 


EPA File Symbol 4318-LA. Carroll Co„ 2900 
W. Klngeley Rd M Garland TX 75041. CAR- 
ROLL PIN* QUAT DISINFECTANT Active 
Ingredients: Alkyl (C14 60%. C12 40%. 
016 10%) dimethyl benzyl ammonium 
chloride 4.0%; Isopropanol 4.0%; Pine OU 
3 0%; Ethanol 1.0%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim policy. PM31. 

EPA Reg No. 239-2360. Chevron Chem Oo^ 
Ortho Dtv , 940 Hemdcy St., Richmond CA 
94601. ORTHO ANT. ROACH A SPIDER 
SPRAY. Active Ingredients: 2-Methyl- 
ethoxylphenyl methylcarhamate 1j0%; Pe¬ 
troleum Distillate 823%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM 12 

EPA File Symbol 1160 LIT. Classic Chem.. 
16th & Mickle Sts.. Camden NJ 06105. 
CLASSIC FLY8-OFF HORSE INSECTI¬ 
CIDE. Active Ingredients: Pyre thr Ins 
0.1%; Plperonyl Butoxldo Technical 
(Equivalent to 0.8% (butylc&rbttyl) (6- 
propylpiperonyl) ether and 0.2% related 
compounds) 1.0%; Butoxypropylene Glycol 
15.0%; OU of Cltronella 1.0%; Mineral Seal 
011 65.0%; Petroleum Distillate 25.4%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM17. 

EPA File Symbol 9444-UU. Cllne-Buckner, 
Inc.. 16317 Pluma Arc., Cerritos CA 90701. 
PURGE CB-81 AEROSOL INSECT REPEL¬ 
LENT. Active Ingredient*: Pyrethrlns 
0.50%; Technical Plperonyl Butoxlde 
(Equivalent to 06% (butyl carbity!) (6- 
propylpiporonyl) ether and 03% related 
compounds) 1.00%; N-Octyl Bicyclohep- 
tcnc Dicarboximid© 1.00%; Petroleum Dis¬ 
tillate 1260%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy* PM 17. 

EPA File Symbol 9444-UL. Cllne-Buckner. 
Inc.. 16317 Pluma Ave.. Cerritos CA 90701. 
PUROE CB-60 AKRSOL INSECT REPEL¬ 
LENT. Active Ingredients: Pyrethrlns 
0.50%; Technical Plperonyl Butoxkie 
(Equivalent to 0.8% (butyl carbityl) (6- 
propylplperonyl) ether and 03% related 
compounds) 1.00%; N-Octyl Blcyclohcp- 
tene Dlcarboxlmlde 1.00%; Petroleum Dis¬ 
tillate 12.50%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
pot toy. PM17. 

EPA Reg. No. 635-357. E-Z-Flo Chem. Co., 
Dlv. of Kirs to Co.. PO Box 808, Lansing. 
MI 48903. E-Z-FLO PHYOON-SULPHUR 
DUST. Active Ingredients: Dlchlone (2.3- 
Dtchloro - 1, 4 - Naphthoquinone) 0.80%; 
Sulphur 84.00%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM21. 

EPA File Symbol 569-AO. Haver-Lockhart 
Lab., Dlv. of Bayvei Corp.. PO Box 390, 
Shawnee Mission KS 66201. SEN DR AN 
TICK AND FLEA DAB-ON. Active Ingredi¬ 
ents: (propoxur) o - Isopropoxyphenyl 
me thylcar bams te 1%. Method of Support: 
Application proceeds under 2(b) of In¬ 
terim policy. PM 12. 

EPA File Symbol 5602 RUA. Hub States 
Corp., 2000 N Illinois 8t.. Indianapolis IN 
46202. BLUE RIBBON HEPTACHLOR 
KMULSIKLABLE. Active Ingredients: Hcp- 
tachlor (Heptachlor-4 7 - MelhanotetrAhy- 
drolndene) 31.4%; Related Compounds 
123%; Petroleum Distillate 49.4%. Method 
of Support: Applications proceeds under 
2(c) of interim policy. PM 16. 

EPA File 8ymboi 32468-T. Hydrology Lab. 
Inc., PO Box 714, Smith town NY 11787. 
FREE-N-CLEAR 10 SWIMMING POOL AL- 
GAECIDE. Active Ingredients: n - Alkyl 
<60% C14, 30% C16, 5% C12. 6% C18) 
dimethyl benzyl ammonium chlorides 
8,4%; K-Dialkyl <60% C14. 30% C16. 6% 
C12. 6% C18) methylbeuzyl ammonium 
chlorides 1.6%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM31. 


EPA File Symbol 12367-A. Llch Paper Co.. 
929 6th Ave.. McKeesport PA 15132. LICO 
DDB SPRAY. Active Ingredients: n-Alkyl 
(60% CI4. 30% C16. 5% 012, 6% CIS) di¬ 
methyl benzyl ammonium chlorides 0.1%; 
N-Alkyt ( 68 % C12. 32% 014) dimethyl 
ethylbcnryl ammonium chloride 0,1%; 
Isopropanol 533%; Essential Oils 0.6%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM31. 

EPA File Symbol 1789-BAO. National Chem- 
search, Dlv. of U8Achem, Inc.. 2727 Chem- 
search Bird.. Irving TX 75062. NATIONAL 
OHEM8KARCH OXACID* Active Ingredi¬ 
ents: 2.2' - oxy bis (4.4,6-trimethyl -133-di- 
oxaharlnane) and 23' - (1 - methyltrl- 
moUiylenedloxy) bis - (4-methyl-133-dl- 
oxaborlnane) 25%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

KPA File Symbol 3635-ENL. Oxford Chem., 
PO Box 80202. Atlanta OA 30841. OXFORD 
1270. Active Ingredients: n-Alkyl (60% 
014. 30% 016, 6% C12, 5% C18) dimethyl 
benzyl ammonium chlorides 18%; n-Alkyl 
(68% C12, 32% C14) dimethyl ethyl benzyl 
ammonium chlorides 1.6%; Sodium Car¬ 
bonate 3.0%. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 
PM31. 

EPA Pile Symbol 3339-RA. Part:-Hill Chem. 
Oarp.. 29 Bertel Ave., Mount Vernon NY 
10550. ALGAK-BAN "X-. Active Ingredi¬ 
ents: Sodium Pcntachlorophenato 79.0%: 
Sodium salts of other chlorophenols 116%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM24. 

EPA File Symbol 2155-10.1. Bchneld. Inc.. PO 
Box 93188, Martech Sts., Atlanta OA 30318. 
AIXIAEC1DB 625. Active Ingredients: n- 
Alkyl (60% C14, 80% C16. 6% C12, 5% 
C18) dimethyl benzyl ammonium chlorides 
2.50%; n-Alkyl (68% 012. 32% CI4) di¬ 
methyl othylbenzyl ammonium chlorides 
2.50%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM31. 

EPA File Symbol 4887-RRT. Stephenson 
Chem. Oo„ Inc., PO Box 87118. College Park 
GA 30337. COPPER NAPHTHENATE 40% 
E. C. Active Ingredients; Copper Naphthe- 
nnt© 40%; Refined Petroleum Hydrocar¬ 
bons 35%. Method of Support: Application 
PM 22 ^ a under 3(c) of interim policy. 

EPA File Symbol 148-RERO. Thompson Hay¬ 
ward Chem. Co., 5200 Speaker Rd.. 

City KS 66106. DINTTRO TECHNICAL. Ac¬ 
tive Ingredients: 2-aec-butyl-4,6-dlnltro- 
phenol 90.0%. Method of 8upport: Applica¬ 
tion proceeds under 2(c) of interim policy. 
PM26. 

EPA File 8ymbol 6735-EGO. Tide Products, 
I nc., P O B ox 102 0, Ed in berg TX 78539. TTDK 
WEED A FEED. Active Ingredients: Trl- 
fluraiin (aja.a-trifluoro-2. e-dlnttro-N.N- 
dlpropyl-p-toluldlae) 035%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM25. 

EPA File Symbol 7401 EAA. Voluntary Pur¬ 
chasing Groups, Inc, PO Box 460. Bonham 
TX 75418. FERTI-LOME SYSTEMIC SCALE 
INSECT SPRAY. Active Ingredients: Petro¬ 
leum OU 8180%; 8-(2-SiliyIsulOnyl)- 
ethyl | 0,0-dime thyl phosphor© th tost© 

2.46%; Aromatic Petroleum Derivative 
8olvcnt 10.00%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. FM16. 

EPA Reg. No. 2935-233. Wltbur-EUls Co., PO 
Box 1286. Fresno CA 93715, 8EVIN 7.5 SUL¬ 
FUR 50 DUST. Active Ingredients: Car¬ 
bary! (1-naphthyl N-methylcarbamate) 
75%; Sulfur 50.0%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim poUcy, PM 12. 
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ArrurarxoMS IUcurto (OPP-3200 '213) 

EPA File Symbol 14775-G A. A^prow Florida 
CO- PO Bo* Drawer D. Plant City FL 3S5W. 
PARATHION 30 GRANULAR Active In¬ 
gredients: Parathlon: O.O-dtothyl O-p- 
nUri phenyl pboephorothloate 20.00%. 

Method of Support: Application proceed* 
under 2(o) of interim policy PM12. 

EPA File Symbol 34850 R Bio-vet. a Dlv.. of 
bdl. PO Box 666, 24201 Frampton Avc., Har¬ 
bor City CA 90710 RBVKRITS FORMULA 
400. ’Active Ingredients: Pyrethrtns 0.6%: 
Plperonyl butoxlde. technical (Equivalent 
to 0.8% (butyl cart)! tyl) (6-propylplpextmyl) 
ether and to 02% related compound*) 
1.0% Btitoxypropylene glycol 16.0%: Oil of 
CUrone]la 2.0%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. FM17. 

EPA File Symbol 1057-AI. The a B. Dolgo 
CO.. 11 Ferry lane W. Westport CT 06880. 
TOTE-XL NON-S ELECTIVE WEED KILL¬ 
ER. Active Ingredients: Monuron tri- 
chloroacetate (3-(p-chlorophenyl)-1.1- 
dlmethylurea trichioroacetate) 12.48%. 

Method of Support: Application proceeds 
under 2(c) of interim policy. PM24. 

EPA Reg. No. 464-368. Dow Gbcm. Co., PO 
Box 1706, Midland MI 48640 DURSBAN M 
INSECTICIDE. Active Ingredients: Chlor- 
pyrlfon (O.O-dlethyl 0-(3,6,6-tr1chlaro-2- 
pyridyl)phoephorothioate] 412%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM12. 

EPA Reg. No. 464-343. Dow Cbem. CO.. PO 
Box 1706. Midland MI 48640. DURSBAN 2E 
INSECTICIDE. Active Ingredients: Chi or- 
pyrlfos [O.O-dlethyl 0-(3.5.6-trichloro-2- 
pyridyl)phoephorothloate) 22.4%; Aro¬ 
matic petroleum derivative solvent 42.1%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM12. 

EPA File Symbol 3770-OEU. Economy Prod¬ 
ucts Co.. Inc^ PO Box 427. Shenandoah 
IA 61601. EQUINE FLY SPRAY. Active In¬ 
gredients: Pyrethrin* 02%; Plperonyl 
Butoxlde. Technical (Equivalent to 4.0% 
(butyl carbl tyl) (0-propyl plperonyl) ether 
and to 1.0% of related compounds) 6.0%: 
Butoxypolypropylene Olycol 12.5%: Petro¬ 
leum Distillate 2.0%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim policy. PM 17. 

EPA File Symbol 10064 1 Oamlen Cbem. Co.. 
4 Midland Ave„ E Paterson NJ 07407. 
OAMACIDK 1830. Active Ingredients: Do- 
deryl Ouanidlne hydrochloride 10.78%: Bis 
(tributyl tin) oxide 8.32%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM24. 

EPA File Symbol 6384-0 N, Kiefer McNeil, 
999 Swcltzer Are.. Alarm OH 44311. CPC 2 
Tf l POOL START. Active Ingredients: 
Sodium dlchloro-e-trUudnetrlone dihydra to 
49.1%, Method of Support: Applloation 
proceeds under 2(c) of Interim policy. 
PM34. 

EPA File Symbol 476 -ERIE. 8tsuCTer Cbem. 
Co., 1200 S 47th St. r Westport CT 06880. 
CAPTAN-IMIDAN 16-12 WP. AcUve In- 
gredlenU: CapUn: N-( (Trtchloromethyl)- 
thto) -4-Cyclohexene - 12-D!carboxlmlde 
18.0%: N-(Mercaptomethyl) Ptathallmtde. 
S- (0.0 -Dimethyl Phospharodlthloato) 
13.0%. Method of Support: Applloation 
proceeds under 2(c) of Interim policy. 
FM14 

[FR Doc.75 8840 Piled 4-7-75;8:45 am] 


(FRL 855-7; OPP-32000/2241 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

No November 19, 1973, the Environmental 
Protection Agency (EPA) published In the 


Pkdexal RBCtsrxm (88 PR 31883) Its Interim 

policy with respect to the administration of 
section 3(c)(1) (D) of the Federal Insecticide, 
Fungicide, and Rodcnttclde Act (F1FRA). 
as amended. This policy provide* that EPA 
win, upon receipt of every application for 
registration, publish in the Prunui. Rxcnmcm 
a notice containing tho information shown 
below. The labeling furnished by the appli¬ 
cant will be available for examination at the 
Environmental Protection Agency. Boom KR- 
31, East Tower. 401 M Street, SW. Wash¬ 
ington. D C. 20460. 

On or boforc June 9, 1975, any person who 
(a) la or ha* been an applicant, (b) believe* 
that data he developed and submitted to 
EPA on or after October 21. 1972, Is being 
used to support an application described In 
this notice, (c) desires to assert a claim for 
compensation under section 3(c)(1)(D) for 
such use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable com¬ 
pensation to which he la entitled for such 
use of the data, must notify the Administra¬ 
tor and the applicant named In tho notice In 
the Fed out Rxctjrrea of hta claim by certified 
mall. Notification to the Administrator 
should be addressed to the Information Co¬ 
ordination Section, Technical Services Divi¬ 
sion (WH-669), Office of Pesticide Programs, 
401 M Street SW., Washington, D.C. 20460. 
Every *uch claimant must include, at a mini¬ 
mum, the information listed in the Interim 
policy of November It, 1973. 

Applications submitted under 2(a) or 2(b) 
of the Interim policy will be processed to com¬ 
pletion In accordance with existing proce¬ 
dures. Applications submitted under 2(c) of 
the Interim policy cannot be made final until 
the 60 day period has expired. If no claims 
are received within the 60 day period, the 
2(c) application will bo processed according 
to normal procedure. However, If olaJms are 
received within the 60 day period, the ap¬ 
plicants against whom the claims are as¬ 
serted will be advised of the alternatives 
available under the Act. No claims will be 
accepted for possible EPA adjudication which 
are received after June 9,1976. 

Dated: March 28, 1975. 

Jo lire B. Rttch, Jr.. 

Director. 

Registration Division . 

Applications Received (OPP-32000 224) 

EPA File Symbol 6125-EN. Blxon Chemical 
Co„ 60-19 97th Place. Corona NY 11368. 
BIXON LOUSE-FLY KILLER INSECTI¬ 
CIDE. Active Ingredients: Technical Pl¬ 
peronyl Butoxlde {Equivalent u> 0.80% 
(butylcorbltyl) (6-propylplpexonyi ether 
and 020% of other related products) 
1.00%; Pyrethrin 0J0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PMI7. 

KPA Fllo Symbol 36893-R. Chemtoal Packag¬ 
ing Inc.. 1196 E. 152nd St.. Cleveland OH 
44140. 6AN1CIDE DISINFECTANT-SANI¬ 
TIZER -FUNC1ICIDE DEODORIZER. Active 
Ingredients: Didecyl dimethyl ammonium 
chloride 7.5%. Method of 8upport: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM31. 

EPA File Symbol 7478 UN. Chem-Pak Co.. PO 
Box 757, So. Miami FL 33143 FLORIDA 
CITRUS SPRAY. AcUve Ingredients: Zlneb 
(Zinc Ethylene Bis IX thiocarb ornate) 
22.0%: Kthlon O.O.O.O'-Tetraethyl 8.S' 
methylene bis phospborothloate 7J>%: Re¬ 
lated compounds 042%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PM 16. 

EPA File Symbol 784-0A. Consolidated 
Chemical. Inc., 1470 S. Vanderventer, St. 
Louis MO 63J10. WHIRL-CLEAN DISIN¬ 
FECTANT-CLEANER -SANITIZER - FUNGI¬ 
CIDE-DEODORANT. Active Ingredients: 


n-Alkyl (60% CI4, 40% C12, 10% C16) 
dimethyl benzyl ammonium chloride 5.0%; 
Tetraaodtura salt of ethylene diamine tet- 
raacetic acid 22%; Sodium carbonate 2 0%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM31. 

EPA Pile Symbol 464 LRT. Dow Chemical Co* 
PO Box 1706, Midland MI 48640. DURSBAN 
10 Cft INSECTICIDE, Active Ingredients: 
Chlorpyrtfos [0,0-diethyl O-(8,5.6-trichloro- 

2- pyrldy!)phosphorothloate1 10.0%. Meth¬ 
od of Support: Application proceeds 
tinder 2(c) of Interim policy. PM12. 

EPA Pile Symbol 4822-RUA. 8. 0. Johnson A 
Son. Inc.. 1528 Howe St., 53403. RAID 
PRESSURIZED MOTH TROOPER. Active 
Ingredients: Diethyl diphenyl dlchioro- 
ethane 4.40%; Related reaction products 
0 80%; Petroleum Distillate 70.00%. 
Method of Support: Application proceeds 
under 2(c) or Interim policy. PM1S. 

EPA File Symbol 4822-RUL 8. C. Johnson A 
8on. I DC, JOHNSON YARD MASTER 
(FOAM) VEGETABLE GARDEN INSECT 
KILLER. AcUve Ingredients: Pyrethrin* 
0.37%: Petroleum distillate 1.47%. Method 
of Support: Application proceeds under 
2(c) of Interim policy. PM17. 

EPA FUe Symbol 4622 HUO 8. C. Johnson A 
8on, Inc. JOHNSON YARD MASTER SYS¬ 
TEMIC INSECT KILLER. Active Ingredi¬ 
ents: O.O-Dimethyl S- {N-mcthylcarbo- 
moyl methyl) phoepborolithioate 3.58%: 
O.O-dtmethyl phosphoclllthloate of diethyl 
mercaptosuccinat# 10.36%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim nolle?. PM 16. 

EPA File Symbol 4822-RUT. S. C. Johnson A 
Son . Inc. JOHNSON BOLT BUG KILLER. 
Active Ingredient*: d-traus allethrln (allyl 
homolog of Clnerln I) 0,500%; (5-Benzyl - 

3- furyl) methyl-2, 2-dimethy 1-3-(2-methyl 
propenyl) cyclapropanccarboxylate0.100%: 
related compounds 0.014%: aliphatic pe¬ 
troleum distillate 8.100%; aromatic petro¬ 
leum distillate 0.180%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM17. 

EPA Fllo 8ymbol 3G640-R. Midland Mfg. Co- 
6800 South T St., Fart Smith AR 72901. 
RID-ALL GARDEN SPRAY CONCEN¬ 
TRATE. AcUve Ingredients: Pyrethrin* 
1-0%; Plperonyl Butoxlde. Technical 
[Equivalent to 8.0% of (butylcarbltyl) (0- 
propylpiperonyl) ether and to 2.0% of re¬ 
lated compounds] 10.0%: Petroleum Distil¬ 
late 79.0%. Method of 8upport: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
PM17. 

EPA File Symbol 538 ROE O M Scott k Sons. 
Marysville OH 43040. PROTURF DSB FUN¬ 
GICIDE. Active Ingredients: Bcnomyi 
(methyl-1 -(butyl carbamoyl) -2-benzlmlda- 
rolecarbam&tel 1.10%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM22. 

EPA File Symbol 538-RGCJ O M Scott A 
Sons, Marysville OH 43040. (8COTT8) 
PROTURP 25-0-12 FERTILIZER PLUS 
SYSTEMIC FUNGICIDE. AcUve In¬ 
gredients: Thlaphanate-methyl [Dimethyl 
4.4’-o-phenylenebls (3-thloallophonate) | 
1.75%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM25. 

EPA File Symbol 829-EGI. Southern Agricul¬ 
tural Insecticides. Inc., PO Box 218. Pal¬ 
metto FL 33561. SA BRAND 50 UC-2 SOIL 
FUMIGANT. AcUve Ingredients: Methyl 
Bromide 98.0%; Chloroplcrin 2.0%. Meth¬ 
od or Support: AppllcaUon proceeds under 
2(c) of interim policy. PMI1, 

EPA Flic 8ymbol 829-EGO. Southern Agri¬ 
cultural InsecUcides, Inc. BA BRAND 50 
8EVIMOL 4 LIQUID 8EVIN. AcUve In¬ 
gredients: Carbary 1 (l-naphthyl xnethyl- 
carbamate) 40%. Method of Support: Ap¬ 
pllcaUon proceeds under 2(c) of Interim 
policy. PM 12. 
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TP A File Symbol 820-EUO. Southern Agri¬ 
cultural Inaecticlde*, Inc. SA BRAND 60 
90-10 BOIL FUMIOANT. Active Ingredi¬ 
ent*: Methyl Bromide 88.2%: Chloropic- 
rin 1.8%. Method or Support: Application 
proceed* under 2(c) of Interim policy, 
PM11. 

EPA Fllo Symbol 829-EUR. Southern Agri¬ 
cultural Insecticide*. Inc. SA BRAND 60 
BROZONE SOIL FUMIGANT. Active In¬ 
gredient*: Methyl Bromide 88.6%; Chloro- 
plcrtn 1.4%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. PMli. 

EPA File Symbol 0367-EB. Theochem Labor¬ 
atories, Inc.. 5181 W. Xldewild Ave., Tampa 
FL 33814. 381 MULTICIDE SANITIZING 
AGENT 10% SOLUTION POWERFUL 
GERMICIDE. Active Ingredient*: Alkyl 
(C14 58%. C18 28%, C12 14%) dimethyl 
benzyl ammonium chloride* 10%. Method 
of 8upport: Application proceeds under 
2(b) of interim policy. PM31. 

EPA File Symbol 34810-A. Wexford Lab*, Inc., 
1035 8. Vandevcnter. 8t. Louis MO 83110. 
WEX-CEL CONCENTRATED GERMICIDAL 
DETERGENT. Active Ingredient*: Ortho- 
Phenylphcnol 6.87%; Ortho-Benzyl-Para- 
Chlorophenol 5 87%: Tetraeodlum Ethy¬ 
lene Diamine Tetraacetate 1.48%. Method 
of Support: Application proceed* under 
2(a) of Interim poitcy. PM32 

EPA File 8ymbol 34810-T. Wexford Labs, Inc., 
1035 8. Vandeventcr. St. Louis MO 83110. 
8UPER WEX-CEL CONCENTRATED GER¬ 
MICIDAL DETERGENT. Active Ingredi¬ 
ent*: Ortho-Phenylphenol 11.75%: Ortho- 
Benzyl-Para-Chlorophenol 11.75%; Tetra¬ 
eodlum Ethylene Diamine Tetraacetate 
2.96%. Method of 8upport: Application 
proceed* under 2(a) of interim policy. 
PM32. 

|FR Doc.75-8841 Filed 4-7 75;8:45 am] 


(FRL 368-2) 

STATE OF LOUISIANA REQUEST FOR 
EMERGENCY USE Of DDT ON COTTON 

Statement of Reasons for Denial 

Statement of Reasons for the Order 
and Determination of the Administrator 
that Reconsideration of the Agency’s Pri¬ 
or Order of Cancellation of DDT for Use 
on Cotton is Not Warranted. 

On January 24, 1975, the State of 
Louisiana applied to the Environmental 
Protection Agency <EPA> for a specific 
exemption under section 18 of the Fed¬ 
eral Insecticide, Fungici de, an d Rodenti- 
cide Act, as amended (FIFRA) for the 
application of 2.25 million pounds of DDT 
U.l.l-trichlorophcnyl ethane) to con¬ 
trol the tobacco budworm (Hellothis Fo¬ 
reseen* F.) on approximately 450,000 
acres of cotton. On February 10, 1975, 
EPA published notice in the Federal Reg¬ 
ister (40 FR 6229) of the filing of this 
application and notice <40 FR 6228 > of 
Informal public hearings with respect to 
the application to be held in Baton 
Rouge, Louisiana, on February 27-28. 
1975 and in Washington, D.C.. on March 
8-5. 1975. On March 14. 1975. I issued a 
brief Order and Determination denying 
the Louisiana request and stated that a 
more detailed statement would follow 
on March 17, 1975. This Statement of 
Reasons provides a more detailed expla¬ 
nation of the basis for my Order. 

I, Tfie Application. The application 
filed by Louisiana states that the re¬ 


quested 2.25 million pounds of DDT is 
necessary because: 

1. Average cotton yields have declined 
significantly In 1973-4 compared with 
the average cotton yield for the previous 
ten (10) years when DDT was avail¬ 
able; 

2. In 1974, Louisiana experienced Its 
worst tobacco budworm infestation In 
history and the budworm is anticipated 
to be a major problem in 1975: 

3. Tobacco budworm populations ex¬ 
hibit resistance to most of the alternative 
registered pesticides which are either in¬ 
effective. phytotoxic or unavailable In 
sufficient quantities and no other alter¬ 
native means of control are available; 

4. Serious economic Injuries will re¬ 
sult to cotton fanners and supportive In¬ 
dustries from the tobacco budworm If 
DDT is not made available; and 

5. Restrictions on the method and 
timing of application will prevent ad¬ 
verse environmental effects. 

n. Background. The background of 
the Louisiana application and the use 
of DDT on cotton has been set forth in 
detail in the preamble to the regula¬ 
tions promulgated by EPA on March 12, 
1975. establishing a new 8ubpart D of 
the Rules of Practice for Applications 
Under sections 3 and 18 to Modify Previ¬ 
ous Cancellation or Suspension Orders. 
However, because of the importance to 
this case of the background information 
set forth in that document, I feel com¬ 
pelled to refer to that information in this 
Statement. 

The purpose of the February 27-28 
and March 3-5 informal public hearings 
on the Louisiana application was to pro¬ 
vide all interested parties with an op¬ 
portunity informally to present their 
view's and to provide EPA with informa¬ 
tion necessary in order to reach a deter¬ 
mination as soon as practicable. As these 
informal hearings progressed it became 
apparent that the questions raised by 
the Louisiana application directly re¬ 
lated to the prior final order of the Ad¬ 
ministrator cancelling virtually all reg¬ 
istered uses of DDT, Including use on 
cotton, following extensive adjudicatory 
hearings and judicial review. 1 Because 
of these prior administrative and Judi¬ 
cial proceedings, concern developed with¬ 
in EPA shortly after the announcement 
of the informal hearings that revised 
procedures may be required in order to 
satisfy the requirements of the FIFRA. 
the Administrative Procedure Act (APA) 
and due process. Following an analysis 
of the question; EPA concluded that the 
law and the public Interest required that 
such revised procedures be Instituted for 
the Louisiana application and for simi¬ 
lar cases In the future. In order to pro¬ 
vide required notice and opportunity for 
forma] public hearings to all affected 
parties where substantial new evidence 
Is presented which may materially affect 
a prior final order. 


1 Us* of DDT by pubUe health officials in 
disease control programs and toy other civil¬ 
ian and military official* for health quaran¬ 
tine were not cancelled. 


The registration of DDT for pests on 
cotton, Including the tobacco budworm. 
constituted approximately 88 percent * of 
the almost 12 million pounds of DDT 
used in the U.S. prior to the cancellation 
order of the Administrator of June 14, 
1972 <37 FR 13369) (hereinafter the 
"1972 Order"). At that time DDT use on 
cotton amounted to approximately 10.3 
million pounds annually. The Louisiana 
application seeks the use of 2.25 million 
pounds in Louisiana this year, which 
amounts to approximately 19 percent of 
the total annual quantity of DDT used 
in the U 3. prior to cancellation and ap¬ 
proximately 22 percent of the total an¬ 
nual quantity of DDT used on cotton In 
the U.a prior to cancellation. Accord¬ 
ingly, the Louisiana application squarely 
presents the question of whether the 
final cancellation order ahould be re¬ 
considered. 

EPA has determined that any applica¬ 
tion under section 3 or section 18 of 
FIFRA for the use of a pesticide at a site 
and on a pest for which registration has 
been finally cancelled or suspended by 
the Administrator Is in substance a peti¬ 
tion for reconsideration of such order. 
Certainly, the Louisiana application, 
which request* relatively large quantities 
of DDT for a use which was the primary 
use prior to cancellation, is In substance 
a request for such reconsideration. Be¬ 
cause of the extensive notice and h earing 
opportunities mandated by FIFRA and 
the APA before a final cancellation or 
suspension order may be issued, EPA 
has determined that such orders may 
not be reversed or modified without af¬ 
fording interested parties—who may in 
fact have participated in lengthy can¬ 
cellation proceedings—similar notice and 
hearing opportunities where substantial 
new evidence exists which warrants 
such reconsider ation. 

Section 6 of FIFRA permits the Ad¬ 
ministrator to Issue notice of intent to 
cancel a pesticide registration upon a 
finding by him that the pesticide "gen¬ 
erally causes unreasonable adverse 
effects on the environment." Such no¬ 
tice is required to be sent to the registrant 
and made public. The registrant, or other 
person adversely affected, may then re¬ 
quest a hearing. The final decision of the 
Administrator is required to be made 
after the conclusion of the hearing. The 
United States Court of Appeals for the 
District of Columbia has characterized 
the cancellation procedures as providing 
"extensive safeguards" and "elaborate 
procedural protection" to pesticide regis¬ 
trants and others and, as a result, "a 
substantial time, likely to exceed one 
year, may lapse between issuance of no¬ 
tice of cancellation and final order of 
cancellation. • • •" Environmental De¬ 
fense Fund, Inc. v. Environmental Pro¬ 
tection Agency, 328 F. 2d 528, 533 (1972). 


•The National Cotton Council of America 
contended that DDT use on ootton accounted 
for 99 percent of the total use immediately 
prior to the 1972 Order because of the prior 
cancellation of certain minor uses. 
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The application filed by Louisiana In* 
volves the requested use of DDT on cot¬ 
ton. The extensive administrative and 
judicial proceedings leading up to final 
cancellation of DDT registrations not 
only relate directly to the Louisiana peti¬ 
tion but also demonstrate the exhaustive 
proceedings which precede final EPA ac¬ 
tions in contested cancellation or suspen¬ 
sion proceedings. 

A. Proceedings Leading to the Final 
Cancellation of DDT. 

<1 > The EDF Petition of October 1969. 
On October 31, 1969, the Environmental 
Defense Fund, The National Audubon 
Society, the Sierra Club and the West 
Michigan Environmental Action Counsel 
<EDF> filed a petition with the Secretary 
of Agriculture (USDA), requesting him 

(1) to issue notices of cancellation for 
all pesticide products containing DDT, 
and (2) to suspend the registrations dur¬ 
ing the cancellation proceedings. EDPs 
petition precipitated, as the Administra¬ 
tor’s 1972 Order noted, “approximately 3 
years of intensive administrative inquiry 
into the uses of DDT.- 4 1972 Order, 37 
FR at 13369. 

(2) The Secretary of Agriculture’s 
Response. In response to EDPs petition, 
three things occurred. First, USDA can¬ 
celled four uses of DDT (on shade trees, 
tobacco, around the home and in aquatic 
areas); second. USDA requested com¬ 
ments on other DDT products: and 
third. USDA took no action on the re¬ 
quest for suspension. 

On November 25, 1969, USDA pub¬ 
lished a notice which stated <34 FR 
18827): 

The department U considering cancella¬ 
tion of any other uses of DDT unless It can 
be shown that certain uses are essential In 
the protection of human health and welfare 
and only those uses far which there are no 
effective and safe substitutes for the in¬ 
tended use will be continued. 

On December 11. 1969, a reply to the 
petition was sent to EDF by the Director 
of Science and Education for U8DA, stat¬ 
ing that the department had been “con¬ 
cerned for some time over the potential 
hazards that may result from the pres¬ 
ence of DDT and other persistent 
pesticides In the environment.* 4 and list¬ 
ing several actions, including the above 
cancellations, that had been taken. No 
specific mention was made of EDPs re¬ 
quest for suspension. 

(3) Environmental Defense Fund , Inc. 
v. llardin (DDT I). On December 29. 
1969, EDF filed a petition in the Court of 
Appeals for the District of Columbia 
seeking review of USDA’s failure to com¬ 
ply fully with their requests. 

On May 28, 1970, In Environmental 
Defense Fund, Inc. v. Hardin. 428 P. 2d 
1093 <1970), the Court held that EDF 
had standing to challe nge th e Secretary’s 
determinations under FZVRA, that a re¬ 
fusal to suspend was re viewable, and 
that the Inaction on the suspension re¬ 
quest was ripe for review. This Court 
noted that: 

Numerous scientific studies and several 
report* to government agencies have con¬ 
cluded that DDT has a wide spectrum of 
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harmful effects on nontarget plant and ani¬ 
mal species; it increases the Incidence In 
animals of cancer and reproductive defects; 
and Us residues persist In the environment 
and In the human body long enough to be 
found far In time and space from the original 
application. 428 P, 2d at 1096-07. 

The Court remanded to the Secretary: 

either for a fresh determination on the 
question of suspension, or for a statement 
of reasons for Ills &Ucnt but effective re¬ 
fusal to auapend the registration of DDT. If 
he persists In denying suspension In the face 
of the Impressive evidence presented by peti¬ 
tioners. then the basis for that decision 
should appear clearly on the record, not in 
oonclusury terms but In sufficient detail to 
permit prompt and effective review. 428 P. 
2d at 1100. 

In addition, the Court ordered USDA to 
decide “on the record” whether to issue 
the remaining requested cancellation 
notices or to explain the reasons for de¬ 
ferring tlve decision still further. Ibid. 

(4) The “Statement of Reasons” of the 
Secretary and Additional Cancellations. 
On June 29. 1970, the Secretary filed a 
“Statement of Reasons Underlying the 
Decisions on Behalf of the Secretary with 
Respect to the Registrations of Products 
Containing DDT.” At the outset he ad¬ 
hered to “the prior determination that 
no DDT registrations should be sus¬ 
pended at this time, and that further 
action with respect to cancellations 
should await completion of I USDA’s 
tntra-ngencyl usc-by-use evaluations 
presently in progress.** Statement of 
Reasons at 1. He went on to make the 
following findings: 

(1) that there are reports of cardoogen- 
Ictty resulting from the administration of 
large doses of DDT la tost animals (p. 1); 

(2) DDT U persistent and accumulates in 
animal tissues (p.3): 

(3) DDT is present In most forms of ani¬ 
mal life (ibid); 

(4) there is Information which suggests 
that DDT is Interfering with the reproduc¬ 
tion of certain raptorial birds and may be a 
contributor, among other factors, to the de¬ 
cline of some of these species (Ibid.): 

(8) DDT Is moderately toxic to honey bees 
(Ibid ); 

(0) DDT in lakes and streams has been a 
factor in fi sh mortality and reproductive fail¬ 
ures (ibid.): and 

(7) When DDT accumulates In detritus 
food some harm may be done to detritus feed¬ 
ers (pp. 3-4). 

He concluded (p. 8) that: 

(1) DDT Is not an Imminent hazard to hu¬ 
man health; 

(2) there are some adverse effects upon 
certain species of fish and wildlife; 

(3) DDT lias indisputably important and 
beneficial uses In connection with human 
health and agriculture, and there are not 
yet available substitutes for all essential uses: 

(4) DDT use should be reduced to “uses 
which are essentia! to the public health and 
welfare"; and 

(6) there would be continuation of the 
review of the possible effects (both beneficial 
and deleterious) of DDT. 

In addition to issuing the Secretary** 
statement of reasons, USDA took other 
action subsequent to the filing of EDPs 
Initial petition. Specifically, on Fcbru- 
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ary 26, May 6 and August 18,1970. in or¬ 
der to protect man and the environment 
from the hazardous use of DDT. notices 
of cancellation were issued covering reg¬ 
istrations for a number of vegetable, 
grain, fruit, forestry, livestock, nursery 
and lawn uses of products containing 
DDT. 

(5> Environmental Defense Fund v. 
Rttckehhaus *DDT ID. On January 7. 
1971. after reviewing USDA’s Statement 
of Reasons, the Court remanded the case 
a second time, this time to the Admin¬ 
istrator of the newly-created Environ¬ 
mental Protection Agency, who had just 
be en giv en autliority for administration 
of FI FRA. Environmental Defense Fund 
v. Ruckelshaus. 439 F. 2d 584 (1971). 

The Court determined that the Secre¬ 
tary’s refusal to suspend or cancel all 
registrations of DDT had been predi¬ 
cated on an “incorrect Interpretation of 
the controlling statute.” 439 F. 2d at 588. 
Noting in particular that the Secretary 
had found that DDT at large dosages 
caused cancer in experimental animals 
and that DDT w as toxic to certain birds, 
bees, and fish, the Court stated that it 
was ’’plain that he found a substantial 
question concerning the safety of DDT.** 
439 F. 2d at 594-95. When such a ques¬ 
tion exists, the Court held, the adminis¬ 
trative procedure must be “triggered.** 
Although benefits may be balanced 
against risks, the Court held that such 
balancing must occur “in the full light 
of a public hearing • • • fandl greater 
weight should be accorded the value of 
a pesticide for the control of disease, 
and less weight should be accorded its 
value for the protection of a commercial 
crop.** 439 F, 2d at 594 (emphasis added). 
Accordingly, the DDT case was remand¬ 
ed to the Administrator with instructions 
to issue notices of cancellation with re¬ 
spect to the remaining uses of DDT. 

(6) The Administrator’s Issuance of 
Notices of Cancellation. In compliance 
with the Court’s order in DDT II, on 
January 15, 1971, the Administrator is¬ 
sued notices of cancellation with respect 
to all remaining registrations of DDT 
products. 

More than 50 registrants filed objec¬ 
tions and a request for a public hearing. 
Two registrants, Montrose Chemical 
Company and Crop King sought advisory 
committee consideration. In addition to 
EDF. several other parties intervened in 
the hearing, namely: USDA, The Na¬ 
tional Agricultural Chemicals Associa¬ 
tion (NACA). H. P. Cannon & Son (a 
Delaware food processor, only as to use 
of DDT on sweet peppers) and Ell Lilly 
& Company, a former registrant of one 
DDT product. Montrose and Crop King 
were not parties to the public healing. 

(7) The Administrator’s March 18. 
1971 Refusal to Suspend. In response to 
Court Order In DDT II that he reconsider 
the question of suspension, the Adminis¬ 
trator Issued a statement of “Reasons 
Underlying the Registration Decisions 
Concerning Products Containing DDT, 
2.4.5-T, AJdrin and Dieldrin” on March 
18, 1971. It set forth the reasons why tho 
Administrator deemed suspension of DDT 
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products unnecessary In view of the ad¬ 
ministrative proceeding then underway, 
and articulated general standards relat¬ 
ing to pesticide cancellation and suspen¬ 
sion matters. The Administrator noted 
that: 

This determination Is supported by the na¬ 
ture of the present effects of DDT. DDT Is a 
hazard-by virtue of Its potential toxicity at 
prolonged low levels of exposure. This hazard 
is made acute by the persistence, mobility, 
and blomagnlocation of DDT in the environ¬ 
ment. Recognizing these characteristics, the 
four government committees which have 
studied the DDT problem in depth between 
1003 and 1000 have all recommended that its 
use be phased out over a period of time. 
(Footnote omittedJ None have recommended 
an Immediate ban. However, the time has 
come for resolution of the DDT issue In light 
of the standards set out In the FIFRA. This 
Is now being done through the orderly ad¬ 
ministrative forum provided by the statute 
In the cancellation proceedings. 

(8) Advisory Committee Report. The 
advisory committee requested by Crop 
King and Montrose, and composed of ex¬ 
perts nominated by the National Acad¬ 
emy of Sciences, began deliberations 
on DDT in May. 1971. On September 9. 
1971, the committee issued its report and 
recommendations. After a lengthy dis¬ 
cussion of the scientific evidence of the 
hazards of DDT use. the committee 
found that DDT posed an imminent haz¬ 
ard to the environmental and recom¬ 
mended that all DDT uses be rapidly 
phased out. Previously, four Presidential 
and other scientific commissions recog¬ 
nized the Inherent hazards of DDT. “Use 
of Pesticides," A Report of the Presi¬ 
dent's Science Advisory Committee 
(May. 1963); “Restoring the Quality of 
Our Environment," Report of the En¬ 
vironmental Pollution Panel, President’s 
Science Advisory Committee (November, 
1965); Report of the Committee on Per¬ 
sistent Pesticides, Division of Biology 
and Agriculture, National Research 
Council, to UB. Deportment of Agricul¬ 
ture (May. 1969); the Report of the 
(HJE.W.) Secretary’s Commission on 
Pesticides and Their Relationship to 
Environmental Health (Mrak Commis¬ 
sion) (December, 1969). 

(9) EDF v. Ruckelshaus (DDT III ). 
EDP returned to Court a third time to 
challenge the Administrator’s refusal to 
suspend DDT registrations. Since the ad¬ 
visory committee report was issued Just 
prior to oral argument, the case was re¬ 
manded to EPA for further considera¬ 
tion of the suspension issue in light of 
the advisory committee findings. 

(10) The Administrator's November 1. 
1971 Statement. In a statement filed with 
the Court on November 1, 1971, the Ad¬ 
ministrator again determined not to sus¬ 
pend DDT registrations. In reaching 
that decision he noted that the advisory 
committee had found: 

DDT spread* from its sits of application 
and is carried M throughout the global bio¬ 
sphere*' (Conclusion X page 39); and DDT 
and its metabolite* persist for years in the 
environment and become concentrated In 
certain species of fish and wildlife, which 
suffer either present or potential danger 
therefrom (Conclusion 3, page 39). 


However, the Administrator concluded, 
as the advisory committee had similarly 
concluded, 

• • • there will be no appreciable differ¬ 
ence In hazard to the publio whether the 
registration of DDT is immediately sus¬ 
pended or whether it U cancelled in the 
near future, if warranted. Therefore, the 
harm to the public from DDT cannot be les¬ 
sened by immediate suspension as opposed 
to appropriate cancellations upon the or¬ 
derly completion of the cancellation proce¬ 
dures. 

<11> EDF v. Ruckelshaus <DDT /V). 
With the administrative proceedings in 
process, the Court on December 9, 1971. 
denied EDF’s suspension petition, while 
at the same time granting EDF the right 
to renew its petition if the administra¬ 
tive proceedings were not completed by 
April 15. 1972. 

(12) Formal Public Hearings. Formal 
public hearings commenced on August 17, 
1971, before a hearing examiner and con¬ 
cluded on March 16. 1972. During those 
eight months. 123 witnesses* testified, 
and 363 exhibits were introduced into 
evidence. The DDT industry presented 17 
witnesses and Introduced 58 exhibits 
USDA. in a dual role as registrant (of two 
agricultural pest quarantine products) 
and intervenor, presented 40 witnesses 
and 94 exhibits; EDF presented 13 wit¬ 
nesses and introduced 66 exhibits; and 
the EPA staff presented 47 witnesses and 
introduced 132 exhibits. The remaining 
witnesses and exhibits were introduced 
by H. P. Cannon and Ell Lilly. The tran¬ 
script of the evidentiary hearing contains 
more than 9.300 pages. 

(13) The Examiner's Recommended 
Decision. The Hearing Examiner’s rec¬ 
ommended decision was issued on April 
25. 1972. Stating that in order to cancel 
DDT. he would either have to find that 
DDT directly causes cancer in man or 
makes the "earth uninhabitable.'* the 
Examiner concluded that the "DDT 
products in issue were not misbranded 
under the FIFRA (7 U.S.C. 135b(2). <*) 
(2>(c). (d) and (g))**; that, as a matter 
of law, DDT use is not a carcinogenic, 
mutagenic or teratogenic hazard to man, 
and that DDT did not have a deleterious 
effect on fish or wildlife. Recommended 
Decision at 92-94. 

(14) Oral Argument Before the Ad¬ 
ministrator. After receiving extensive 
written briefs, on May 16, 1972, the Ad¬ 
ministrator personally heard over three 
hours of oral argument on the exceptions 
raised by the various parties. 

(15) The Administrator’s Cancellation 
Order of June 14, 1972. On June 14, 1972, 
the Administrator issued an order can¬ 
celling all DDT registrations except those 
for public health and agricultural pest 
quarantine use. The order established 
December 31, 1972, as the effective date 
of the cancellations. 


• 38 of the witnesses were wildlife biologist*. 
32 were entomologists. 9 were toxloologist* or 
pharmacologist*. 5 were cancer experts, 6 

were chemists, 5 were medical doctors, 2 were 
economists, and 6 were businessmen. The re¬ 
maining witnesses represented other miscel¬ 
laneous disciplines and fields. 


At the outset, he stated that he was 
"persuaded . . . that the long-range risks 
of continued use of DDT for use on cot¬ 
ton and most other crops is unacceptable 
and outweighs any benefits." 1972 Order, 
37 FR 13369. 

The Administrator found that "once 
dispersed, DDT is an uncontrollable, dur¬ 
able chemical that persists in the aquatic 
and terrestrial environments." 1972 Or¬ 
der, 37 FR 13370. He concluded that DDT 
was "highly volatile" (37 FR 13370 n. 16) 
and "can vaporize from crop6 and soils" 
(37 FR at 13375); that it "can be trans¬ 
ported by drift during aerial application" 
(Id. at n. A, 3(a)); and that it "can be 
attached to eroding soil particles" (Id. 
at n, A. 3(c)). The Administrator 
also found that DDT "can persist in the 
soils for years and even decades" (IcL 
at n. A, l); that it "can persist In aquatic 
ecosystems" (Id. at n. A, 2); and that 
"It is occasionally found in remote areas 
or in ocean species, such as whales, far 
from any known area of application" (37 
FR at 13370-71). As a result of its per¬ 
sistence and mobility, the Administrator 
found that DDT is "concentrated in or¬ 
ganisms and transferred through food 
webs" (37 FR at 13375); that DDT "ac¬ 
cumulation in the food chain and crop 
residues results in human exposure" (Id. 
at in. A. 2); and that "human beings 
store DDT" in their tissues (Id. at IH. 
A. 3>. 

With rerpect to human health, the Ad¬ 
ministrator found that "DDT causes tu¬ 
mors in laboratory animals" (Id. at IV, 
A. 9(a)); that "there is some Indication 
of metastasis" of such tumors (Id. at 
IV. A, 9(b>): that "tumor induction in 
mice Is a valid warning of possible car¬ 
cinogenic properties" (Id. at IV. A. 9 
(c)); that there are "no adequate nega¬ 
tive experimental studies in other mam¬ 
malian species" and "no adequate human 
epidemiological data" (Id. at IV, A. 9 (d- 
e>>: and that "not all chemicals show 
the same (laboratory) tumorlgenlc prop¬ 
erties" (Id. at IV. A, 9(f)). Accordingly, 
the Administrator found that DDT poses 
a cancer risk to man. (Id. at IV, A, 9; 
IV. B). 

The Administrator also found that 
DDT poses hazards to birds, fish and 
other animal life: 

1. DDT affects phytoplankton species’ com¬ 
position and the natural balance In aquatic 
ecosystems. 

2. DDT Is lethal to many beneficial agri¬ 
cultural Insects. 

3. DDT can have lethal and sublethal ef¬ 
fects on useful aquatic freshwater Inverte¬ 
brates, including arthropods and mollusks. 

4. DDT Is toxic to fish. 

6. DDT can affect the reproductive success 
of fish. 

6. DDT can have a variety of sublethal 
physiological and behavioral affects on fish. 

7. Birds can mobilize lethal amounts of 
DDT residues. 

8. DDT can cause thinnings of bird egg¬ 
shells and thus Impair reproductive success. 
(Id. at IV. A. 1-8). 

Concerning DDTs benefits, the Ad¬ 
ministrator found that ''DDT is useful 
for the control of certain cotton insect 
pests" (Id. at V.A. 1); that "cotton pests 
are becommlng resistant to DDT" (Id at 
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V.A, 2): and that "by using methyl para- 
thlon or other means of pest control cot¬ 
ton producers can generally produce 
satisfactory yields at acceptable cost" 
(Id. at V.A,4>. With respect to alterna¬ 
tive chemical pesticides, the Administra¬ 
tor found that "methyl parathion and 
other organophosphat© chemicals are 
effective for the control of cotton pests"; 
that they are "less toxic to aquatic life 
than DDT"; that they "appear to be 
less 'persistent’ and do not build up in 
the food chain"; and that "methyl para¬ 
thion is acutely toxic by dermal, respira¬ 
tory exposure and oral inhalation" (Id 
at VrA, 3). The Administrator concluded 
that "the use of DDT was not necessary 
for the production" of cotton and other 
specified crops. (Id. at V.B). 

(16) EOF v. EPA (DDT V>. Coahoma 
Chemical Company. EDP and other 
parties sought review of the Administra¬ 
tor’s final cancellation order in the Court 
of Appeals. Observing that the order was 
issued "after a lengthy administrative 
review" and on the basis of "an extra¬ 
ordinarily voluminous record" the Court 
found that the 1972 Order was sup¬ 
ported by substantial evidence and af¬ 
firmed. Environmental Defense Fund . 
Inc. v. Environmental Protection Agency. 
489 F. 2d 1247. 1249, 1251, 1254 (D.C. Cir. 
1973). In so doing the Court rejected in¬ 
dustry argument that: 

• • • the Administrator'* findings are In¬ 
sufficient in that they are based to a large 
extent on data which doea not directly and 
specifically relate to the use of DDT to com¬ 
bat the boll weevil and the boll worm In the 
cotton growing area* of the Southeast. 

The court went on to find that: 

It is true that much of the evidence in 
the record concerning dangers of DDT doe* 
not specifically relate to tbl* one area or to 
the use on cotton crop*. However. It Is not 
necessary to have evidence on such a specific 
use or area In order to be able to conclude 
on the basis of substantial evidence that 
the use of DDT In general is hazardous The 
Administrator has pointed to evidence In the 
record showing that use of DDT except in 
minuscule amount* in highly controlled cir¬ 
cumstances should be curtailed because of 
unreasonable risks to health and the en¬ 
vironment. Reliance on general data, con¬ 
sideration of laboratory experiment* on ani¬ 
mals, etc., provide a sufficient basis to sup¬ 
port tho Administrator’s findings, even with 
regard to each special use of DDT. 489 P. 2d 
at 1253-64 (footnotesomitted) . 

B. The Required Procedures. In can¬ 
cellation and suspension cases where 
EPA has finally determined to cancel or 
suspend a pesticide registration after ex¬ 
haustive notice and opportunities for 
hearing as mandated by FIFRA and the 
APA. fairness requires that such final 
orders not be modified or reversed 
lightly.* Such prior orders should not be 
modified or reversed without notice and 
opportunity for formal public hearings. 

Mn addition to DDT, In each of the other 
major cancellation and suspension proceed¬ 
ings Initiated pursuant to FIFRA Section 6. 
EPA has similarly provided extensive notice 
and formal hearing opportunities. 

The aldrin and dleldrln suspension order 
Issued by the Administrator on October 1. 
1974, followed almost three years of admln- 


The formal on-the-rccor d dec ision mak¬ 
ing process imposed by FIFRA and the 
APA as a necessary prerequisite to final 
cancellation or suspension would be ren¬ 
dered meaningless if the Administrator 
were to modify or reverse such orders 
without notice to the public, without an 
opportunity for formal hearings and 
without limiting his consideration to a 
formal hearing record. Such an informal 
process could greatly prejudice the in¬ 
terests of parties to the original proceed¬ 
ings. In the original proceedings they 
had the opportunity to be represented 
by counsel, to present witnesses and to 
cross-examine witnesses of other parties. 
They had the opportunity to argue their 
cases before an independent hearing ex¬ 
aminer and before the Administrator. An 
Informal process which modified or re¬ 
versed a final order would not provide 
such opportunities, would not protect the 
procedural rights of affected persons and 
would un dercut the statutory scheme re¬ 
quired by FIFRA. As the Court concluded 
in DDT II, "when Congress creates a pro¬ 
cedure that gives the public a role in 
deciding important questions of public 
policy, that procedure may not lightly be 
sidestepped by administrators." 439 F. 
2d at 594. 

Formal reconsideration of prior orders 
should only be granted, however, where 
there is substantial new* evidence which 
may mate rially affect the order. The pro¬ 
visions of FIFRA relating to notice and 
to the opportunity of adversely affected 
parties to join in formal hearings are 
broadly drafted to permit maximum par¬ 
ticipation in the cancellation proceedings 
by other Federal agencies, the States, in¬ 
dustry. environmental groups, and pri¬ 
vate citizens. As the Court noted in DDT 
It. "the statutory scheme contemplates 
that (pesticide cancellation! questions 
will be explored in the full light of a 
public hearing. * • •" 439 F. 2d at 594. 
With such broad opportunities to par- 


tstratlv* proceeding*. The Initial cancella¬ 
tion notice for the major uses of aldrin and 
dleldrln was Issued by the Administrator 
on March 18. 1971. Formal administrative 
hearings commenced on August 7, 1973. Dur¬ 
ing the following twelve months of hearing. 
249 witnesses testified, and over 35,000 page* 
of transcript and exhibit* were considered 
and the suspension Is now before the Court 
of Appeal* for the District of Columbia. 

Similarly, the two administrative proceed¬ 
ings currently In progress with respect to 
pesticide products containing mercury and 
mlrex have Involved lengthy hearings. The 
notice of Intent to hold hearings on mlrex 
was Issued on March 28, 1973. The formal 
hearings were begun on December 3, 1973. 
and have not yet concluded. To date, over 
60 witnesses have testified In those hearings 
resulting In a record of over 12,400 pages. As 
In the aldrin and dleldrln proceedings, a 
scientific advisory committee report on 
mlrex was prepared prior to the commence¬ 
ment of the formal hearings. 

The cancellation of pesticide products con¬ 
taining mercury was Issued on March 22. 
1972. The formal administrative hearings 
began on October 1. 1974, and are still In 
progress. Forty witnesses have testified thus 
far In those hearings generating a record of 
over 2.400 pages. 


ticipate in the original proceedings, the 
public interest—and the interests of the 
parties who participated in such pro¬ 
ceedings—requires that the issues before 
the Administrator not be reliUgated with¬ 
out a threshold determination that there 
Is substantial new evidence which may 
maerially affect the prior order. This 
procedure does not prejudice the inter¬ 
ests of parties seeking modification. If 
there is substantial new evidence, which 
may materially affect the prior order, 
a formal hearing should be cohvened to 
adjudicate whether such evidence re¬ 
quires modification or reversal of the 
prior order. On the other hand, however, 
the public interest demands that public 
agencies not be required to expend 
limited resources on reconsideration of 
facts previously adjudicated. Public re¬ 
sources should not be committed to re¬ 
consider a prior final order unless there 
is substantial new evidence which may 
materially affect such order. 

For the foregoing reasons, EPA has 
adopted Subpart D to the Rules of Prac¬ 
tice <40 CFR Part 164) setting forth the 
procedures to be followed in the case of 
an application under FIFRA sections 3 or 
18 which requests use of a pesticide at a 
site and on a pest for which registration 
has been finally cancelled or suspended. 
These revised procedures require that in 
any such case the Administrator will ini¬ 
tially determine, on the basis of the ap¬ 
plication and supporting data, whether 
there is substantial new evidence which 
may materially affect the prior order and 
whether such evidence could not have 
been discovered by due diligence on the 
part of the parties to the original pro¬ 
ceeding. In any case where it is deter¬ 
mined, as in this case, that there is no 
substantial new evidence which may ma¬ 
terially affect the prior order, then the 
application will be denied. 

In any case where it is determined that 
there is such evidence, then a formal 
hearing will be convened to determine 
whether such evidence materially affects 
the prior order and requires its modifica¬ 
tion. In such a case, the ultimate deter¬ 
mination will be made on the basis of the 
record in the adjudicatory hearing and 
the recommendations of the administra¬ 
tive law judge presiding over the hear¬ 
ing. taking into account the human and 
environmental risks found by the Ad¬ 
ministrator In his prior order and the 
cumulative impact of past, present, and 
anticipated uses in the future. 

The procedures also provide that in 
emergency circumstances the Adminis¬ 
trator may rule on the application with¬ 
out convening a formal hearing when he 
determines that: (1) The application 
presents a situation involving need to 
use the pesticide to prevent an unaccept¬ 
able risk to (1) human health, or (ill fish 
and wildlife when such use would not 
pose a human health hazard; and (2) 
there is no other feasible alternative 
solution to such risk; and (3) the time 
available to avert the risk to human 
health or fish and wildlife is Insufficient 
to permit convening a hearing; and (4) 
the public interest requires the granting 
of the requested use as soon as possible^ 
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This provision for dispensing with a for¬ 
mal hearing docs not apply to the Louisi¬ 
ana application since the use of DDT on 
cotton docs not involve a need to use the 
pesticide to prevent an unacceptable risk 
relating to human health or fish and 
wildlife. 

In the case of the petition by the State 
of Louisiana, notice of these revised pro¬ 
cedures and of a tentative time schedule 
within which they would operate was 
given to all parties involved in the in¬ 
formal public hearings held in Washing¬ 
ton, D.C., on March 5. 1975. Because of 
the March 5. 1975 notice to interested 
parties, including the State of Louisiana, 
formal adoption of such procedures on 
the eve of my decision as to substantial 
new evidence did not prejudice the in¬ 
terests of interested parties Including the 
State of Louisiana. All such parties re¬ 
ceived notice of these procedures on 
March 5 and were encouraged to submit 
an additional brief statement summariz¬ 
ing what they maintained to be substan¬ 
tial new evidence on March 10. 1975. The 
State of Louisiana, and other interested 
parties have submitted such statements. 

In addition, the Louisiana application 
was filed under FIFRA section 18 pur¬ 
suant to which Louisiana is required to 
show that there is a pest outbreak for 
which no alternatives are available and 
which will result in significant economic 
or health problems. 40 CFR Part 166. 
Louisiana has questioned whether EPA 
Is now changing the substantive standard 
by which its application will be evaluated. 
The procedures adopted do not. however, 
change the substantive rules by which 
the Louisiana application will be meas¬ 
ured. The issues raised by the Louisiana 
application under section 18 were ad¬ 
judicated and finally decided in the 1972 
DDT cancellation case. In that case the 
Aminlstrator was required to make, and 
made, specific findings and conclusions 
with respect to the risks and benefits as¬ 
sociated with DDT use on cotton. The 
Administrator's findings and conclusions 
were then affirmed by the Court of Ap¬ 
peals for the District of Columbia in DDT 
V. Thus, no showing under section 18 of 
a pest outbreak, of unavailability of al¬ 
ternatives and of significant economic 
problems could now be made without 
substantial new evidence. The proce¬ 
dures adopted clarify the application of 
the general rules under sections 3 and 18 
to specific cases, such as the Louisiana 
application, which In substance request 
modification or reversal of a prior final 
order. 

These procedures are not inconsistent 
with previous EPA practice. Since the 
1972 Order, EPA has received approxi¬ 
mately 44 applications under FIFRA sec¬ 
tions 3 and 18 for the use of DDT on cot¬ 
ton. All of these applications have been 
denied summarily on the basis that they 
failed to set forth sufficient new informa¬ 
tion which would warrant approval in 
view of the general human and environ¬ 
mental risks associated with such DDT 
use and enumerated in the 1972 Order. 

In addition to the 44 DDT-cotton re¬ 
quests. EPA has received applications for 


uses of DDT on other crops which were 
not at Issue in the prior DDT adjudica¬ 
tory hearings. In 1973 and 1974 DDT was 
authorized for use under FIFRA section 
3 for the pea leaf weevil in Idaho and 
Washington. These authorizations con¬ 
sidered the available evidence “in light of 
the terms of the June 1972 l cancellation I 
order • • V' 39 FR at 10322. However, 
the use of DDT for the pea leaf weevil 
was not cancelled by the Administrator 
in his 1972 Order and thus the pea leaf 
weevil applications did not in substance 
request the use of a pesticide on a site 
and against a pest which was cancelled 
by final order. In fact, the pea leaf weevil 
was first detected at damaging levels in 
1970 and relatively little was known 
about the impact of climatic and biotic 
factors on its development or about re¬ 
sistant crop strains or planting tech¬ 
niques which could mitigate infestation. 
The area of application was very dry 
(15-20 Inches of rain per year), had few 
trees and little vegetation other than the 
dry pea crop. The area involved thus pre¬ 
sented little potential for contamination 
of aquatic ecosystems. Because the weevil 
was a new pest, there were no pesticides 
registered for the requested use to pro¬ 
tect dry peas in Idaho and Washington 
which accounted for 95 percent of total 
UJ3. dry pea production. 

In 1974 DDT was authorized for use by 
the U.8. Forest Service on the Douglas - 
fir tussock moth in parts of Oregon, 
Idaho and Washington. That decision 
specifically stated that: “The use of DDT 
for control of the tussock moth was not 
specifically addressed in (the 1972 DDT 
cancellation 1 order, but there is no pres¬ 
ent registration of DOT for this pur¬ 
pose." 39 FR 8377. The use of DOT on 
the Douglas-fir tussock moth had been 
registered in 1947 by the Forest Service, 
but the use was later abandoned by 
USDA In 1969. Accordingly, the use of 
DOT to control the Douglas-fir tussock 
moth had not been subjected to formal 
review through an adjudicatory proceed¬ 
ing. In addition, the tussock moth case 
presented a significant environmental 
need for DOT. At stake were 650.000 
acres of mature forests containing the 
Douglas-fir. In 1972 and 1973. the moth 
had defoliated trees on 800.000 acres— 
of which 17.000 acres of forest were com¬ 
pletely killed and on an additional 71.000 
acres at least half of the Douglas-fir 
were killed. Mature forests—including 
Douglas-fir—require many years to de¬ 
velop even assuming prompt and thor¬ 
ough replanting. A new “crop" cannot 
be grown "next year." Moreover, the de¬ 
foliation of such vast forest lands pre¬ 
sented serious fire hazards. It was esti¬ 
mated that with any fire outbreak a for¬ 
est defoliated by the tussock moth would 
bum and spread 6 times faster than nor¬ 
mal (25 acres per hour rather than 4 
acres per hour). Thus, anticipated de¬ 
foliation presented serious health haz¬ 
ards as well as economic losses (esti¬ 
mated $67 million loss). In addition, 
even without forest fires, extensive de¬ 
foliation of watershed areas may have 


caused significant water pollution by 
virtue of sedimentation attributable to 
runoff. Finally, the Douglas-fir tussock 
moth application sought the use of ap¬ 
proximately 490.000 pounds of DOT over 
650,000 acres, whereas the Louisiana ap¬ 
plication is for 2.250,000 pounds over 
450,000 acres—roughly 5 times more 
DOT per acre. 

Although the status of DDT requests, 
such as those for cotton, as petitions 
for reconsideration of the 1972 Order 
and the standard for determining wheth¬ 
er to reconsider the 1972 Order (sub¬ 
stantial new evidence which may ma¬ 
terially affect the prior order) may not 
have been fully articulated in determi¬ 
nations issued by EPA since the 1972 Or¬ 
der, in substance EPA was applying the 
same standards which have been for¬ 
mally adopted for tills case and for sim¬ 
ilar cases in the future. To the extent 
that prior practices and procedures may 
have differed from the recently promul¬ 
gated procedures, such changes are ne¬ 
cessitated for tiie reasons set forth In 
this opinion and in the preamble to Sub- 
port D of the Rules of Practice. 

C. Hearings on the Louisiana Applica¬ 
tion. The five days of informal public 
hearings already held in connection with 
the Louisiana application produced 1180 
pages of transcript and numerous ex¬ 
hibits. A seven-man panel of EPA tech¬ 
nical and administrative experts heard 
the testimony presented, reviewed ex¬ 
hibits submitted by the participants, and 
analyzed the statements submitted by all 
interested parlies which summarized the 
evidence bearing on the Louisiana peti¬ 
tion. This panel was also charged to 
review the whole of the data and make 
a preliminary assessment as to whether 
“(1) the applicant has presented sub¬ 
stantial new evidence which may mate¬ 
rially affect the prior cancellation or 
suspension order and which was not 
available to the Administrator at the 
time he made his final cancellation or 
suspension determination and (2) such 
evidence could not, through the exercise 
of due diligence, have been discovered 
by the parties to the cancellation or 
suspension proceeding prior to the issu¬ 
ance of the final order." (40 CFR 164.132 
(a)). 

The report and conclusions of the 
panel were presented to me on Thurs¬ 
day. March 13. 1975. The panel con¬ 
cluded that Louisiana had not presented 
any substantial new evidence which may 
materially affect the 1972 Order. The re¬ 
port and conclusions of the panel are be¬ 
ing published as an appendix to this 
Statement 

Having reviewed and discussed the re¬ 
port and conclusions of the panel I have 
made a separate evaluation of the factors 
involved in the Louisiana situation in¬ 
cluding consultation with the EPA staff 
and review of the summary statements 
filed by the parties to the Informal hear¬ 
ings. In addition, I have Informally con¬ 
sulted with a panel of the EPA Hazard¬ 
ous Materials Advisory Committee 
(HMAC). The HMAC panel was charged 
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to explore preliminarily scientific Ques¬ 
tions which may have been presented. 
The HMAC panel spent Friday. March 
14, reviewing the Louisiana application 
and discussing the questions presented 
wRh the EPA hearing panel and others. 
The HMAC panel did not reach any con¬ 
clusions or make any recommendations 
with respect to whether there was any 
substantial new evidence which may ma¬ 
terially affect the 1972 Order. I appreci¬ 
ate the HMAC panel's conscientious ef¬ 
forts and in reaching my decision I have 
taken into account my brief discussions 
with them. 

UL Hazards From The Requested Use 
of DDT. Very little evidence concerning 
human health and the environment was 
actually presented by Louisiana during 
the informal proceedings. Certainly there 
Is no evidence before me that would mit¬ 
igate the clear findings of Administrator 
Ruckelshaus in 1972 with respect to en¬ 
vironmental harm and risk to man posed 
by DDT. In fact, data produced since the 
1972 hearings that have been called to 
my attention reaffirm and augment the 
serious nature of the environmental and 
human health hazards posed by DDT. 

There is no dispute that the use of 
2.25 million pounds of DDT in Louisiana 
this year would have serious adverse en¬ 
vironmental effects irrespective of any 
good faith educational or regulatory re¬ 
strictions that might be imposed by 
cither the Federal Government or the 
State of Louisiana. In its application 
(La. App. at 10). Louisiana stated that: 

It U recognized that the use of DOT. even 
when the precautions outlined above are 
taken, will result in widespread contamina¬ 
tion of the environment with undesirable 
residues of this chemical. 

However, Louisiana adds, without sub¬ 
stantiation. Its belief that: 

Even the moat severe of the localized ef¬ 
fects are unlikely to be of more than ex¬ 
tremely short duration. (La. App. at 12). 

I cannot agree either that the severe 
effects of widespread contamination and 
undesirable residues which result would 
be only local or that they would be of 
extremely short duration. 

There are certain basic characteristics 
of DDT that are indisputable. These in¬ 
clude its persistence, mobility and broad 
range of toxicological effects. Perhaps 
the most insidious of its characteristics 
is the fact that the most serious of DDT's 
toxicological effects are chronic or sub- 
chronic and most often of an irreversible 
nature. Such effects are not normally ap¬ 
parent by routine scientific observation 
until It Is too late. This is cause for the 
exercise of particular vigilance and scru¬ 
tiny in the evaluation of any request for 
the use of this compound. 

The particular use in question here 
would in my opinion present conditions 
conducive to the widespread contamina¬ 
tion and dispersal of DDT throughout 
the environment. There is little question 
but that the aerial and ground spraying 
of 2.25 million pounds of DDT in the 
August climatic conditions of Louisiana 
would result in considerable off-target 


drift and even more significant volatil¬ 
ization and environmental dispersion of 
the compounds. There is ample evidence 
In the 1972 record of the volatility and 
persistence of DDT. 

One of the principal restrictions pro¬ 
posed by Louisiana would limit DDT ap¬ 
plication to one-lialf mile from dairies 
or forage, silage, and grain crops used to 
feed dairy animals. Similar type restric¬ 
tions were proposed and explored in the 
1972 hearings and it was concluded then 
that such limitations simply could not 
curb the environmental contamination 
that follows from this type of DDT use. 
Indeed, Administrator Ruckelshaus con¬ 
cluded in 1972: *T am convinced by a pre¬ 
ponderance of the evidence that, once 
dispersed. DDT is an uncontrollable, du¬ 
rable chemical that persists in the aqua¬ 
tic and terrestrial environments.'* (1972 
Order. 37 FR at 13370). Included in the 
1972 General Findings were the follow¬ 
ing: 

A. No directions for use of DDT, even If 
followed, can over the long run completely 
eliminate DDT’s Injury to man or other 
vertebrate animals. 

B. No warning or caution for use of DDT, 
even If followed, can over the long run pre¬ 
vent injury to living man and other verte¬ 
brate animals (37 FR at 13375, VII). 

Many examples of DDT's ability to 
persist and move In the environment 
were presented in the 1972 hearings. 
Perhaps the most dramatic example was 
tiie discovery of DDT In the wildlife of 
Antarctica, where of course it had never 
been used. This continent, with Its ice 
shelf, lies over 600 miles from the tip 
of South America, over 1,000 miles from 
New Zealand, and over 2.000 miles from 
the tip of South Africa, which are the 
closest possible sources for its DDT con¬ 
tamination. From these examples, one 
can see the extreme unlikelihood that 
any of the proposed restrictions, eg., 
one-half mile aerial application restric¬ 
tion around dairy farms, etc., will miti¬ 
gate the resulting DDT contamination of 
food, feed, air and human water sup¬ 
plies as well as fish and wildlife in prox¬ 
imate as well as distant areas. 

The significance of my initial discus¬ 
sion of the likely massive environmental 
contamination that will result from the 
proposed use of 2.25 million pounds of 
DDT centers on the resulting exposure 
and increased risks to humans and to 
wildlife. The principal risk to humans is 
cancer. As Judge Leventhal of the U.S. 
Court of Appeals for the District of Co¬ 
lumbia pointed out. cancer is a ‘’sensitive 
and fright-laden** matter compounded by 
the fact that carcinogenic effects are 
“generally cumulative and irreversible 
when discovered.” Environmental De¬ 
fense Fund v. Environmental Protection 
Agency. 465 F. 2d 528 (1972). This “sensi¬ 
tive" issue has been highlighted recently 
by the publicity given to the study show¬ 
ing a particularly high rate of cancer In 
the Louisiana area. 

In 1972, then Administrator Ruckels¬ 
haus made the factual finding that "DDT 
is a potential human carcinogen.* (37 
FR at 13375. IV. A, 9). As the basis for 


this finding the Administrator cited the 
fact that: "Laboratory tests have • • • 
produced tumorigenic effects on mice 
when DDT was fed to them at high 
levels." (Id. at 13371). The laboratory 
tests referred to were cited as the 
Bionetics study in which mice were fed 
140 ppm of DDT and the Lyons study 
(at that time incomplete and still in 
progress) in which "(i)ncreased hepa¬ 
tomas I liver tumors 1 were noted in male 
and female mice fed DDT at 250 ppm* 
(Id. at 13371 n. 20). 

The Administrator further found in 
his evaluation of the cancer hazard of 
DDT that: "there is no adequate human 
epidemiological data on the carcino¬ 
genicity of DDT, nor is It likely that it can 
be obtained" (Id. at 13375. IV. A, 9(e)). 
This finding has not been challenged and 
remains true today. Thus, the laboratory 
findings of carcinogenicity retain their 
preeminence in the overall evaluation of 
the cancer risk of DDT to man. On the 
basis of these prior findings. I conclude 
that the requested use of 2.25 million 
pounds of DDT in Louisiana this year 
poses an unacceptable cancer risk to man. 
There is no substantial new evidence 
which would materially reduce the risk 
perceived in 1972. 

Since the issuance of the 1972 Order, 
even more disturbing evidence of the 
carcinogenicity of DDT than that relied 
upon by Administrator Ruckelshaus has 
been published in the scientific litera¬ 
ture. Nearly five months after the 1972 
Order and some nine months after the 
close of the DDT hearing the first final 
report of the Lyon study, referred to as 
"still in progress" in the 1972 Order, was 
published. That report showed DDT not 
only to cause a significant increase In 
liver tumors in the first generation of 
mice fed 250 ppm DDT. as noted In the 
1972 Order, but also revealed that a simi¬ 
lar significant increase in liver tumors 
was shown In two generations of male 
mice fed 50 ppm, 10 ppm and 2 ppm. the 
lowest known dosage of DDT ever tested. 
Int. J. Cancer: 10. 489-506 (1972). The 
majority of the “Working Group” of an 
international conference of distinguished 
pathologists who later examined the 
DDT induced liver tumors from this 
study found the tumors to be malignant. 
The entire "Working Group" concluded 
that "exposure to DDT represents a car¬ 
cinogenic risk for man.* "Report of 
Working Group”. Int Agency for Re¬ 
search on Cancer. October 27, 1972. 

In September of 1973, the final results 
of the Lyon study, extended to six fun 
generations of mice (nearly 4,000 ani¬ 
mals) fed DDT at 2, 10. 50 and 250 ppm 
levels, were published. The findings in 
the succeeding four generations of mice 
confirmed the results reported In October 
1972 In the parent and first generation 
treatment group. In the male mice In all 
six generations DDT caused a significant 
Increase in liver cancer at every treat¬ 
ment level Including 2 ppm. the lowest 
dosage tested. Journal of the National 
Cancer Institute. Vol. 51. No. 3. Septem¬ 
ber 1973. 
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In November 1973 a team of Russian 
scientists reported the results of a multi- 
generation DDT feeding study in which 
two groups of A-strain mice were fed 
10 and SO ppm DDT in the parent gen¬ 
eration whiie five succeeding generations 
were fed 10 ppm, DDT caused a signif¬ 
icant increase in lung tumors at both 
feeding levels in the parent groups. All 
of the five succeeding generations showed 
an increase in lung tumors over control 
animals; the increase was significant sta¬ 
tistically in the second, third and fourth 
generations fed 10 ppm, the only dose 
so tested. Ini. J . Cancer: 11, 688-693 
< 1973). This finding of DDT induced car¬ 
cinogenicity at a site other than the liver 
supports the results of an earlier report 
by a Hungarian team which showed DDT 
to cause a progressively significant In¬ 
crease In leukemia and other malignant 
tumors at several different sites In the 
second through the fifth generations of 
mice fed approximately 3 ppm of DDT 
in the diet. Fd. Cornet. Toxicol .. VoL 7, 
215-222 11969). 

In March 1974 the first study of the 
effects of the long term feeding of p.p' 
DDE. the principle DDT metabolite found 
in all humans and in the highest quan¬ 
tity of all of the metabolites, was re¬ 
ported. At the only feeding level tested 
(250. ppm). p.p DDE was shown to be an 
extremely effective liver carcinogen In 
both male and female mice, but particu¬ 
larly in females in which there was a 
98 percent incidence or tumors compared 
to only 1 percent In the control animals. 
Another DDT metabolite. pj>* DDD fed 
at the same single feeding level caused a 
significant Increase in lung tumors. 
Journal of the National Cancer Institute, 
Vol. 52. No. 3. March 1974. 

In addition, evidence reviewed by me 
in September 1974 that had been in¬ 
troduced In the Aldrin/Dieldrin suspen¬ 
sion hearing revealed the apparent 
synergistic effects on the development of 
tumors In mice fed DDT and Dicldrin in 
combination. (39 Fit at 37268) While 
such a possibility had long been feared 
this was the first evidence actually dem¬ 
onstrating such effects. Knowing that 
these two compounds are stored in the 
tissues of the entire population of the 
UJ5. and are and have been breathed and 
Ingested simultaneously for years is an 
added cause for serious concern. 

As I stated in my Order of March 14th 
denying the Louisiana application, these 
recent findings tend to reaffirm and aug¬ 
ment the cancer liazard of DDT perceived 
by Administrator Ruckelshaus In 1972. 
Had the quantum of cancer evidence not 
changed since 1972 there is no doubt but 
that the basis for the 1972 finding of a 
carcinogenic risk would still lead me to 
concur completely with the seriousness of 
the cancer risk expressed in the 1972 
Order. (See my October 1. 1974. Order 
Suspending Aldrin/Dieldrin Registra¬ 
tions. 39 FR 37265-72). What has been 
called to my attention in these informal 
proceedings by the National Audubon So¬ 
ciety and others concerning more recent 
cancer testing does, however, convince 
me that the cancer hazard is not as “re¬ 
mote" as previously thought. 


My review of the evidence In the recent 
Aldrin/Dieldrin suspension proceeding 
brought to light certain additional fac¬ 
tors bearing on my present consideration. 
The apparent DDT/Dieldrln synergistic 
carcinogenic response discussed above is 
one such factor. In addition, I notice that 
much has been raised in the past con¬ 
cerning the relevance of carcinogenic re¬ 
sults achieved in experiments using "high 
levels" of a compound, an issue that I was 
not faced with in the Aldrin/Dieldrin 
case. The only dosage level cited In the 
1972 DDT Order as producing tumori- 
gcnlc results was 250 ppm. although 
reference was made to a second study in 
which it is known that 140 ppm was the 
feeding level used. We now have evidence 
that DDT is capable of causing a signifi¬ 
cant incidence of tumors In test animals 
at levels as low as 2 ppm In the diet, the 
lowest dosage ever tested. 

For purposes of reference, it should be 
noted that in 1972, the most recent year 
for which complete figures are available, 
DDT residues were found in the tissues of 
99.93 percent of some 4,285 humans in¬ 
volved in the annual EPA Human Moni¬ 
toring Program. The average level in 
these humans was 11.15 ppm DDT or 
nearly five times higher than the daily 
intake shown to cause a significant in¬ 
cidence of tumors in mice. The maxlmiim 
level of DDT found In any one individual 
was 311.34 ppm. This recent information 
was introduced in the Aldrin/Dieldrin 
suspension hearing and is an update of 
the human monitoring data considered 
in the 1972 DDT hearing which reported 
similar findings. 

Data from the Human Monitoring Pro¬ 
gram reveal that DDT quantitative resi¬ 
due values In humans are not uniformly 
distributed throughout the population. 
Residents of the South have consistently 
shown higher levels of DDT in their tis¬ 
sues than residents of other parts of the 
country. Moreover, black males, one of 
the highest cancer risk segments of the 
population, store the highest amounts of 
DDT. 

I realize that a valid direct quantita- 
tlvo comparison between intake levels 
causing cancer in test animals and stor¬ 
age levels in humans Is not possible at 
this time. Among others, one complicat¬ 
ing factor Ls that there arc some chemi¬ 
cal agents to which roan is more sensitive 
than test animals and some agents to 
which man is less sensitive. We have no 
way of knowing or predicting outside of 
actual measurable human experience. I 
cite these values for several Important 
reasons, however. First, since storage is 
a function of Intake, these levels demon¬ 
strate a continuous human ex posture to 
DDT from part usage. Second, the fact 
that humans are storing such significant 
levels In comparison with dosage levels 
in the .^ame range which can produce 
irreversible carcinogenic effects is a 
sobering and extremely cautionary ob¬ 
servation. Third, our experts tell us that 
because of the persistence of DDT there 
levels In humans based on 1972 data, are 
not expected to decline significantly over 
the next several years. Thus, any con¬ 
sideration of a present request for fur¬ 


ther use of DDT must of necessity con¬ 
sider the residual effects of all past and 
present usage as well as any uses rea¬ 
sonably anticipated to occur as a result 
of granting the instant request for use. 
It is my opinion that humans In this 
country cannot and should not be sub¬ 
jected to the further DDT environmental 
insult that would result from a granting 
of the Louisiana petition. 

In Its summary statement of the evi¬ 
dence (La. Statement at 6). Louisiana 
cites as support for the argument that 
the carcinogenic risk of DDT "Is now 
quantifiable end still remote'* several 
statements allegedly attributable to an 
EPA official responsible for the evalu¬ 
ation of DDT. In fairness to the official 
cited it should be noted that the conclu¬ 
sionary quote attributed to him—"Thus 
subsequent evidence confirms that hu¬ 
man risk ls remote and that the limited 
use in question po$ r s no unreasonable 
risk of harm to man"—was never made 
and is not to be found in the reference 
cited. Sec Hearings Before the Subcom¬ 
mittee of the Commission on Appropria¬ 
tions; Subcommittee on Agriculture— 
Environmental rnd Consumer Protection 
Appropriations for 1975, Pt. 5. Environ¬ 
mental Programs. Ar-ril 4.1974. 

I can find no merit In Louisiana’s re¬ 
liance on the sole sentence of the actual 
quote which mentions carcinogenicity, 
since it has been token out of context 
and no supporting data or further ex¬ 
planation follow, either In the text of 
the Subcommittee Report or In Louisi¬ 
ana's evidence summary. I believe that 
the most complete statement of the DDT 
cancer evidence I* found in the 1972 
Order and In mv discussion herein. The 
principles of chemical carcinogenesis 
which I have been guided by in ray eval¬ 
uation of this experimental evidence are 
set forth in my discussion of carcino¬ 
genicity in the AMrin Dieldrln Suspen¬ 
sion Order <39 FR 37265-72). 

Finally serious concerns In connec¬ 
tion with the Louisiana request have 
come both from nrivate environmental 
groups, the Louisiana Wildlife and Fish¬ 
eries Commission and the U.S. Depart¬ 
ment of Interior, all of whom feel that 
permitting the use of 2.25 million pounds 
of DDT would seriously Jeopardize the 
fish and wildlife of Louisiana and sur¬ 
rounding areas and in particular the 
brown pelican, one of America's endan¬ 
gered species. Thf* concern for the effects 
of DDT on wildlife has also been ex¬ 
pressed bv the shrimo and fishing indus¬ 
tries of Louisiana who fear losses both 
through direct mortality and through 
seizures of shrimp and fish containing 
excessive DDT residues by responsible 
Federal authorities. Past experience has 
taught us that such concerns are indeed 
valid. 

The case against DDT in 1972 was 
thoroughly documented in the area of 
environmental harm. Mr. Ruckelshaus 
stated in the 1972 Order (37 FR at 
13371): "The case against DDT Involves 
more, however, than a long-range hazard 
to man’s health. The evidence presented 
by the Agency's Pesticides Office and the 
interveners. EDF, compelllngly demon¬ 
strates the adverse impact of DDT on 
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fish and wildlife.” Later In his 1972 
Order (id, at 13373). Mr. Ruckclshaui 
reiterated this conclusion: 44 the Agency 
and EDF have established that DDT Is 
toxic to non-target insects and animals, 
persistent, mobile and transferable and 
that it builds up in the food chain. No 
label directions for use can completely 
prevent those hazards.” 

I am convinced that the use of 2.25 
million pounds of DDT in Louisiana this 
year would result in adverse Impact on 
fish and wildlife, both in Louisiana and 
In surrounding areas. Since environ¬ 
mental hazards were covered In such de¬ 
tail in the 1972 Order and since no new 
evidence lias been introduced to refute 
those findings I hereby incorporate by 
reference those appropriate discussions 
and findings from the 1972 Order which 
deal with the adverse effects of DDT on 
fish and wildlife. 

Moreover. I am mindful of the un¬ 
fortunate economic consequences that 
have been suffered by various food and 
feed industries as a result of pesticide 
residues In excess of established toler¬ 
ances or action levels. In this particular 
situation the Louisiana shrimp and fish 
Industries as well as beef cattle, dairy 
and animal feed producing industries are 
all innocent bystanders to the use of 
DDT on cotton. Nonetheless, they still 
run the real risk of suffering adverse 
economic consequences from resulting ex¬ 
cessive DDT residues. The uncontrol¬ 
lable nature of the compound and past 
experience teaches us the inevitability of 
finding impermissible residues of DDT in 
certain of these food and feed commodi¬ 
ties as a result of such massive nearby 
use. 

IV. Need For the Requested Use of 
DDT. I adopt the report of the EPA sev¬ 
en-man review panel which is attached 
as an appendix to this Statement. The 
panel reached the following conclusions 
with respect to the requested use of DDT: 

1. Armge cotton yields have declined in 
the lost two years as compared to the preced¬ 
ing ten years. However, there U no evidence 
to Indicate that any meaningful conclusions 
concerning the relationship of yields to the 
presence or absence of DDT can be drawn 
from such a comparison. 

3. The tobacoo bud worm ts but one of many 
factors which affect yields, and It Is quite 
clear that no evidence was presented to sup¬ 
port the proposition that the tobacco bud- 
worm was the principal cause of reduced 
yields tn the past two years. 

8. The tobacco budworm has become a late- 
aeason cotton peat; howeve r . It ts not clear 
that the predominance of this pest occurred 
as recently as three years ago: Instead, It may 
have risen to It* present status prior to 1972. 
Furthermore, because of resistance problems. 
It 1* just aa likely that the tobacco budworm 
will remain a late-season pest whether or not 
DDT or methyl parathlon or any other cur¬ 
rently available pesticide Is used. 

4. The Louisiana estimates of economic 
losses totally Ignore the numerous factors 
which affect cotton yields. The underlying 
assumptions on which the estimates are 
baaed are Inconsistent with actual experience 
In Louisiana and are contrary to sound ana¬ 
lytical methodology. 

5. There Is no conclusive evldenoe to In¬ 
dicate whether the DDT mixture can be ex¬ 
pected to be effective In controlling tobacco 
budworm In 1975. 


8. Louisiana has not demonstrated that all 
currently registered insecticides are ineffec¬ 
tive against tobacoo budworm. 

7. A repetition of cotton insecticide short¬ 
ages In 1974 Is unlikely to occur in 1976. 

8. It Is Impossible to predict the likelihood 
of a tobacco budworm outbreak In 1976 at 
this time. However, if past cotton production 
pradioes are continued, and more sophisti¬ 
cated production methods are ignored, the 
likelihood of an outbreak will be enhanced. 

9. Louisiana has not taken fulloet possible 
advantages of Integrated pest management 
techniques which other states have found to 
be of considerable benefit. 

A. Economic Impact. The major prob¬ 
lem which Louisiana wished to address 
through the use of DDT in 1975 is one 
of preventing additional economic loss 
to cotton producers who were already 
hard hit in 1973 and 1974. Estimates of 
total potential economic losses have been 
made by both the State and USD A. The 
State estimates are derived from an 
assumed continuation of estimated losses 
in 1973 and 1974; the USDA estimates 
from an economic model. 

In its application. Louisiana estimated 
that tobacco budworm “specifically 
caused the loss of approximately 50-60 
million dollars In 1974 in direct and In¬ 
direct loss to the cotton Industry” in the 
State. An economic analysis included in 
the State's application estimates that 
cotton producers' combined 1973-74 
losses were $50,645,250 and that in¬ 
creased unit costs arising from reduced 
yields, i.e., unit costs of production, gin¬ 
ning. and warehousing, were $17,773,500. 
These estimates were based on the fol¬ 
lowing assumptions which tend to inflate 
the estimated losses: <1) all losses In 
yields would be attributable to the un¬ 
availability of DDT, (ii) the total har¬ 
vested cotton acreage was the same In 
both 1973 and 1974, (ill) lint cotton 
losses per acre were 111 pounds, and 
(lv) that the relative efficacy of DDT 
compared to alternatives. Is high. This 
approach overlooks other factors which 
seriously affect cotton yields, such as, 
weather, planting time, disease, etc. Sec 
Report of the EPA Special Revtevf Group 
(EPA Report) at 6~D. 

The USDA analysis of potential eco¬ 
nomic losses was $15.8 million in 1974. 
Even this analysis may be subject to 
revision because it rests. In part, on 
efficacy data which the Special Review 
Group found to be of questionable 
validity. See EPA Report at 6 E/F. 

No matter which estimate is taken, it 
must be compared to total Income meas¬ 
ures for the State to put the estimated 
impact Into the perspective of the State's 
economy as a whole. Estimates of farm 
Income and State income from 1972 
show that these values were $800 million 
and $14 billion, respectively. Thus, while 
the estimated lasses constitute approxi¬ 
mately 7.5 percent of total farm Income, 
they do not api>ear to represent a major 
upsetting factor to the total economy of 
the State. The potential economic effects 
must therefore be viewed in their proper 
context of localized microeconomic dis¬ 
locations. This Is not to say that such 
effects are to be dismissed lightly, since 
they may constitute severe burdens on 


Individuals—farmers and ginners and 
their employees—and on other Industries 
in the affected parishes. Yet, even if DDT 
were to achieve the results anticipated by 
the State, It would have the effect of 
alleviating cotton growers* economic 
problems while, at the same time, impos¬ 
ing certain health, environmental, and 
economic costs on third parties, e.g., 
doin' farmers, livestock producers, com¬ 
mercial fishermen, and so on. The esti¬ 
mates of potential loss discussed above 
include only the direct and Indirect costs 
which might arise os a result of reduced 
cotton yields; there has been no allow¬ 
ance made for the increased costs, eco¬ 
nomic and otherwise, of using DDT os 
requested in the State's petition. Nor 
have the offsets available by Improved 
utilization of alternative pest control 
techniques or alternative crops been 
taken Into account as reductions to the 
estimated gross economic loss. 

One of the key assumptions made in 
the petition is that the economic prob¬ 
lems of Louisiana cotton growers are 
linked to the lack of DDT. Another Is 
that all losses are attributable to damage 
by the tobacco budworm. These assump¬ 
tions fall under critical analysis. 

To begin with, it is necessary to ex¬ 
amine some of the institutional factors 
that have affected the economic situa¬ 
tion. An Institutional change of Immense 
importance occurred in 1974 with the in¬ 
troduction of the new cotton allotment 
program. This program was port of the 
1973 Agricultural Act. and it required 
important changes in agricultural poli¬ 
cies and philosophies, placing a great deal 
of reliance on the free market and re¬ 
quiring a good deal more judgment on 
the part of the farmer than was required 
under the previous programs. With re¬ 
spect to cotton, the Act replaced an 
across-the-board payment of 15 cents 
per pound with a target price program, 
l.e., when the national average price for 
a calendar year falls below the target 
price (currently 38 cents per pound)* 
growers are reimbursed for the differ¬ 
ence. In regard to the shift away from 
cotton subsidies, the Special Review 
Group found that cotton growers “are in 
a transitional period requiring adjust¬ 
ments not only in their production plan¬ 
ning but also in their handling of factors 
which affect cotton yields and pest con¬ 
trol. which. In many instances, are Inter¬ 
related.” See EPA Report at 6D. 

Another Important change made by 
the Agricultural Act was the introduction 
of a disaster payment program, which 
economically protects farmers if they 
lose more than one-third of their crop. 
In the circumstance where farmers plant 
cotton on non-allotment acres and suffer 
a large yield-per-acre loss for any season, 
they often are not eligible for disaster 
payments. This situation was relatively 
common in Louisiana last year, thus in¬ 
creasing the farmers’ economic disloca¬ 
tion. 

In the past two years, cotton price 
fluctuations also worked to the growers* 
disadvantage. In 1973, much of the cotton 
crop was contracted. From a market 
point of view. 1973 was one of the cotton 
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industry’s better years. But since most 
growers sold their crop early to futures 
speculators, the latter were the primary 
beneficiaries of rising prices during the 
year. At the beginning of 1974, cotton 
growers were particularly optimistic. 
Forecasts and expert thinking were ori¬ 
ented toward an extremely good cotton 
year and farmers planted large acreages, 
apparently relying on high price esti¬ 
mates. In Louisiana, acreage jumped 
from 530.000 in 1973 to 665.000 in 1974. A 
large portion of this increased acreage 
was planted under high risk conditions, 
since many farmers could not expect to 
be covered under the disaster payments 
provisions of the 1973 Act. and a good 
deal of cotton was planted after the op¬ 
timum planting time (before May 15 in 
Louisiana), thereby increasing the likeli¬ 
hood of a late-season tobacco budworm 
problem. In addition, with their 1973 ex¬ 
perience In mind, many growers chose 
not to contract; nationally, about 20 
percent contracted in 1974, compared to 
75 percent in 1973. Unfortunately, the 
market again worked to the growers* 
detriment. Toward the end of the grow¬ 
ing season, prices fell precipitously. With 
costs having increased significantly, cot¬ 
ton growers were caught In a severe cost- 
price squeeze, and many of them suffered 
serious losses. 

Naturally, the economic factors that 
have affected cotton production in Louisi¬ 
ana in recent years have also affected it 
In other States. Furthermore. Louisiana 
has not been alone in experiencing a 
downward trend in cotton yields in the 
last few years. The same thing has hap¬ 
pened In all the Mississippi Delta cotton- 
producing States. In fact the USDA Crop 
Reporting Board’s report dated Janu¬ 
ary 10. 1975, shows that the other States 
In this region all have experienced 
sharper declines. According to that re¬ 
port, yields In 1974, compared to 1969-73 
averages, declined 28-29 percent in Ar¬ 
kansas, Mississippi, and Tennessee; 36 
percent In Missouri; and 7.5 percent in 
Louisiana. 

In summary, 1974 was an exceedingly 
bad year for cotton producers in Louisi¬ 
ana and elsewhere—market prices were 
low. costs were high, and they were faced 
with adverse natural phenomena such as 
whether and Insects. On the institutional 
aide, the commodity market was incor¬ 
rectly assessed. 

B. Tobacco Budworm. Louisiana’s ap¬ 
plication indicates that the tobacco bud¬ 
worm has reached outbreak proportions 
and has become resistant to registered 
insecticides. 

An increase In budworm Infestation 
has been observed in recent years, partic¬ 
ularly during August and September 
when cotton is most susceptible to In¬ 
festations of this pest. Resistance to In¬ 
secticides. including mixtures containing 
DDT. has apparently played a part in 
the recent predominance of this pest. 
However, It Is unclear when the pre¬ 
dominance of the budworm in the late- 
season occurred. It Is possible that both 
an increase In resistance combined with 
increased populations has been a devel¬ 


oping trend which started in years when 
DDT was used and has continued up to 
the present time. The tobacco budworm 
may be showing resistance to all insecti¬ 
cides, including DDT. In any event, the 
data furnished to the Special Review 
Group have not established when the 
tobacco budworm outbreak occurred. 

Louisiana maintained that the DDT 
mixture was the only effective method 
of controlling the tobacco budworm. The 
experimental testing designs used by 
Louisiana make it Impossible to attach 
any significance to the claimed differ¬ 
ences In the relative efficacy of DDT over 
other currently registered insecticides. 
In fact, some of the data submitted by 
Louisiana showed that one alternative 
pesticide had nearly the same effective¬ 
ness os the DDT-toxaphene-methyl 
partithion mixture, and that certain 
combinations of pesticides had a signifi¬ 
cant impact on cotton yields. EPA Re¬ 
port 6F. Accordingly, alternative con¬ 
trols for the tobacco budworm are 
available. 

Conclusion 

A great deal of consideration has been 
given to all aspects of the Louisiana ap¬ 
plication for the use of DDT on cotton 
in 1975.1 have carefully reviewed the re¬ 
port of the EPA seven-man panel who 
listened to the testimony presented dur¬ 
ing the five days of informal hearings 
and who read ail of the written exhibits 
submitted to the hearing record. The 
written summaries of the evidence sub¬ 
mitted by Interested parties have been 
read by me and discussed with my staff 
and advisors. Every opportunity has been 
given to the State of Louisiana to present 
Its case in the most favorable light pos¬ 
sible. In accordance with Subpart D of 
EPA’s Rules and Practice for Applica¬ 
tions Under sections 3 and 18 to modify 
Previous Cancellation or Suspension Or¬ 
ders (40 FR 12261). I have reviewed the 
totality of the evidence In an effort to 
determine whether the applicant has 
presented substantial new evidence 
which may materially affect the 1972 
Order cancelling virtually all uses of 
DDT. The 1972 Order was an important 
EPA action reached after extensive ad¬ 
ministrative and Judicial proceedings. 
The 1972 Order weighed ail risks and 
benefits of DDT use. 

I am convinced at a minimum that no 
substantial new evidence exists which 
may materially affect the 1972 Order 
as it relates to the cancellation of DDT 
registrations for cotton. Certain evidence 
presented, moreover, would indicate that 
the environmental and human risks 
enunciated In the 1972 Order may now 
be of even greater magnitude than In 
1972. In addition, I find that the use of 
DDT on cotton in Louisiana this year is 
not necessary. There is no substantial 
evidence that DDT would be efficacious 
or that alternative chemical pesticides 
and other control techniques are un¬ 
available or inefficacious. 

Accordingly, I incorporate this state¬ 
ment of reasons into my Order of 
March 14. 1975. denying the section 18 


application by the State of Louisiana for 
emergency use of DDT on cotton in 1975. 

Dated: March 17.1975. 

Russell E. Train, 

Administrator. 

To: Acting Deputy Assistant Administrator 
for Pesticide Programs. 

From: Special Review Oroup. 

Subject: Louisiana's Application for Emer¬ 
gency Exemption. 

This memorandum Is the report of the 
special review group appointed to evaluate 
Louisiana's peUUon for an emergency exemp¬ 
tion to use a maximum of 2.25 million pounds 
of DDT to control tobacco budworm on cot¬ 
ton this year. 

1. The Issue. 

The issue addressed In this report Is 
whether: 

a. The applicant has presented substantial 
new evidence which would Justify reconsid¬ 
eration of the DDT cancellation order, Inso¬ 
far as this requested use of DDT Is conosmed, 
and which was not available at the time the 
cancellation order was issued, and 

b. Whether such evidence could not, 
through the exercise of due diligence, hare 
been discovered by the parties to the can¬ 
cellation proceeding prior to the Issuance of 
the final order. 

Por the purposes of this report, the de¬ 
termination to be made on the above Issue 
la referred to as the determination of whether 
there Is "substantial new evidence." 

2. Background. 

On June 14, 1872. after three years of In¬ 
tensive administrative and Judicial Inquiry, 
which Included seven months of formal ad¬ 
ministrative healings under the Administra¬ 
tive Procedure Act. the Administrator Issued 
an order cancelling most DDT registrations. 
Including all registrations for use of DDT to 
control cotton Insects. This order was upheld 
by the United States Court of Appeals for 
the District of Columbia. At the time of the 
Administrator’s cancellation order, the pri¬ 
mary DDT use was for control of cotton pests 
and amounted to 10 million pounds annually. 
Thus, Louisiana's request to use 2.25 million 
pounds In 1875 represents approximately one 
fourth of the amount of DDT used on cotton 
at the time of the cancellation order. 

Last year, EPA allowed two usee of DDT, 
Is., 500.000 pounds to control tussock moth 
and 10,000 pounds to control the pea leaf 
weevil. Unlike the use of DDT to oontrol 
cotton Insects, which was a registered use 
until the cancellation and which was a 
major Issue In the cancellation proceed¬ 
ings, Its use to oontrol tussock moth and 
pea leaf weevil was not registered at the 
time of the cancellation and was not con¬ 
sidered In the cancellation proceedings. 

3. Louisiana's application. 

Louisiana Is requesting an emergency ex¬ 
emption for the use of 2.25 million pounds 
erf DDT in combination with toxaphene and 
methyl para thion to control a possible 
tobacco budworm Infestation. Tbero would 
be up to five applications of the DDT mix¬ 
ture at five-day intervals. On a per acre 
basis, each application would consist of one 
pound erf DDT plus two pounds of toxaphene 
and one-fourth to one-half pound of methyl 
p(truthion. DDT would be applied only when 
there is a tobacco budworm Infestation at 
or above levels at which economic injury 
would be expected to oocur. Use of the DDT 
mixture would not begin until August 1875. 
Farmers would be urged to take certain 
measures to mini mine use of DDT and 
minimise Its environmental Impact, but for 
the most part these measures would not be 
mandatory. 
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4. EPA Actions. 

Louisiana's petition was delivered to EPA 
on January 24. 1975. A notice of the receipt 
of the petition was published February 10. 
1975. along wtth a notice or public hearing 
to be held on February 27-28 in Baton Rouge 
and March 3 In Washington. DC The hear¬ 
ings in Washington were extended to the 
4th and 5th of March upon notice given In 
Baton Rouge. Extensive testimony eras pre¬ 
sented by representatives of farm environ¬ 
mental groups and Federal agencies and by 
various experts and individual citizen*. These 
hearings were conducted by the special re¬ 
view group for the purpoae of gathering 
Information to evaluate Louisiana’s petition. 

5. Analytical Framework. 

For purposes of evaluating Louisiana’s ap¬ 
plication. the major representations were 
identified and broken down Into the follow¬ 
ing major premises In order to understand 
the underlying assumptions on which the 
representations were based: 

A. Cotton yields have declined by an av¬ 
erage of 121 pounds per acre In the last two 
yean aa compared to the preceding ten. 

B. Failure to control tobacco budworm has 
been the principal cause of the reduced 
yields In the past two years. 

C. The tobacco budworm problem has 
reached outbreak proportions in the last 
three years and lias become the major latc- 
seaaon cotton post. 

D. The reduced yields In the last two yean 
have had a serious economic impact. 

E. The mixture of DDT-toxaphene-methyl 
parathlon was effective against the tobacco 
budworm when it was last used and can 
be expected to be effective this year. 

F. Currently registered insecticides are In¬ 
effective against heavy infestations of to¬ 
bacco budworm. 

O. There will be a shortage of currently 
registered Insecticides. 

H It is anticipated that tobacco budworm 
Will be a major problem again in 1975 and 
will significantly reduce cotton yields. 

I. The requested use of DDT poses no un¬ 
reasonable risk to human health 

J. Cotton growers will use DDT in accord¬ 
ance with a program designed to control 
its use and minimize environmental impact. 

K Integrated pest management tech¬ 
niques are useful but will not replace chem¬ 
ical control when outbreaks occur. 

8. Analysts. 

A. Cotton yields have declined by an av¬ 
erage of 121 pounds per acre In the last 
two years as compared to the preceding ten. 

B. Failure to control tobacco budworm has 
been the principal cause of the reduced 
yields in the past two years. 

These state menu represent a narrow view 
of what has been happening in Louisiana's 
ootton-producing Industry. They overlook 
significant data about ootton production In 
Louisiana in recent yean 'and important 
factors affecting ootton yields. 

Louisiana’s yield data are presented In 
Attachment A. which is a reproduction of 
a table included In the State’s application. 
For convenience, the Stale's graphic pres¬ 
entation of the some data is reproduced as 
Attachment B. 

There is a serious question as to whether 
the comparison of 1903-72 average yields 
with 1973-74 results puts the data Into 
meaningful perspective In testimony at the 
public hearings on Louisiana’s application, 
other ways of parsing the data were sug¬ 
gested. Par example. It was suggested that 
the year-to-year reductions during the past 
two years be compared with the average 
annual decline from 1968 through 1972, on 
the ground that the latter period runs from 
the year in which the first indication of 
tobacco budworm resistance to insecticides 


occurred in Louisiana through the last year 
in which DDT was widely used. 

A meaningful comparison would reflect, or 
otherwise take Into account, all the vari¬ 
ables that could affect ootton yields. Loui¬ 
siana has not mode such a comparison. In¬ 
stead. the State has argued that weather 
changes account for year-to-year fluctuations 
in cotton yields but that man-made factors 
are responsible for long-term trends, and 
has asserted that withdrawal of DDT is the 
only significant man-made change that lias 
occurred In recent years. 

In Louisiana, there has been a downward 
trend in cotton yields extending back to 1968. 
Dr. John 8. Roiwwl, Coordinator of Ootton 
Research, testified: "From 1988 through 1974. 
annual fluctuations can again be noted but 
now the trend is downward." In the first four 
years of this period (Indeed, throughout the 
1983-72 period). DDT was available and was 
widely used in combination with toxaphene 
and methyl parathlon. Yet. yield looses were 
85 pounds In 1967 and 87 pounds In 1972: 
both figures are larger than the year-to-year 
reductions in the last two years. 

A multitude of factors—many of which are 
Interrelated—affect cotton yields. They In¬ 
clude weather conditions, eg, amount and 
timing of rainfall; occurrence of drought: 
soil type: plant variety used. eg., whether It 
is early or late maturing, insect or disease 
resistant, and so on: time of planting: plant¬ 
ing pattern in the field: occurrence of disease, 
e g . boll rot: timing and magnitude of insect 
infestations: quantities of fertilizer and her¬ 
bicides applied to the crop: use of pesticides: 
existence of insect resistance to pesticide*, 
etc. 

To Illustrate the effect of some of the 
Interrelationships on cotton yields: late 
planting may mean that the cotton will still 
be growing late In the season when tobacco 
budworm population levels are most likely to 
be high. Heavy rainfall late In the Summer 
also extends the growing period and makes 
the cotton plant more vulnerable to tobacco 
budworm infestations. 

Louisiana’s application concedes that the 
Interrelationship of tobacco budworm and 
other factors contributed to the recent yield 
reductions (even though the Governor's 
transmittal letter attributes all losses to the 
tobacco budworm). Late planting and 
weather conditions were cited In the appli¬ 
cation as causes for yield reductions. 

A more detailed analysis was provided by 
Dr. L. D. Newsom. Head of the Entomology 
Department at Louisiana State University in 
his response to a U8DA questionnaire in No¬ 
vember 1974. The following is an excerpt of 
Dr. Newsom’s letter regarding the 1974 crop: 

"Damage from Heliothis infestations 
ranged from none to light on cotton that 
was planted during the proper period, grew 
off normally, was not subjected to drought 
stress, matured normally, and was treated 
properly. It was moderate to a total loos 
where the crop was planted late. Moderate 
to severe looses occurred where cotton was 
subjected to drought stress during July and 
the first port of August followed by rain and 
regrowth during the latter part of the season. 
In these situations, satisfactory control of the 
tobacco budworm was not obtained with any 
treatment regimen. 

"Better data will be available on losses 
upon completion of a survey that is In prog¬ 
ress. It should be strongly emphasized that 
relatively cool, cloudy conditions with exces¬ 
sive rain during late August and September 
resulted In poor growing conditions for ma¬ 
turing the crop and one of the moat (word 
not legible on xerox copy) outbreaks of boll 
rot on record in Louisiana. Many growers 
have attributed all of their tosses, regardless 
of cause, to Hellothis damage." 


In the recent hearings. Dr. Newsom was 
asked for an estimate of the extent to which 
yield losses could be attributed to tobaooo 
budworm. He responded that he would place 
it at more than 50 percent and less than 100 
percent. 

On tbo same question. Dr. John 8. Roussel, 
coordinator of ootton research In Louisiana, 
testified that he could not "partition this 
yield reduction in detail’* and went on to 
•ay: 

The beat we can do La assume that over a 
ten-year period we have had all of these fac¬ 
tors involved. Admittedly, two years Is not an 
awful lot to compare ten years to. but this is 
the best data we have at the present time. 
And we know that the population was there. 
Wc know that It was in existence and it was 
not being controlled. 

Louisiana’s assessment of the situation 
also fails to take into account various other 
factors that could have Influenced yields 
during the 1088-74 period. There was a trend 
toward later harvesting of the cotton crop. 
Dr. Roussel's testimony showed that the per¬ 
centage of cotton harvested in October- 
November increased from 64 percent in 1963 • 
05 to 85 percent in 1972-74. Later harvesting 
is relevant because it prolongs the exposure 
of the cotton crop to lste-seoson pest Infes¬ 
tations. There also was an upward trend In 
acreage planted: the average annual increase 
was 40,000 acres. USDA’s report on Louisi¬ 
ana's application indicates that "as acreage 
in a parish Increases, yield per acre decreases 
as poorer quality land Is utilized." 

G. The tobaooo budworm has reached out¬ 
break proportions in the last three years and 
has become the major late-season cotton 
peat 

Louisiana officials have asserted that there 
has been a marked change In the seasonal 
pattern of tobaooo budworm Infestations 
There generally are two periods of Hellothit 
Infestation in ootton: the first one occurs 
during June and early July, whlio the second 
begins the following month and continues 
until the crop mature*, when It Is no longer 
vulnerable to attack by the tobacco bud¬ 
worm. His tart colly, tobacco budworm has 
been the predominant insect during the early 
infestation (which is less serious because the 
ootton plant Is still capable of compensating 
for insect damage). whilo boIIworm has been 
predominant later in the season. According 
to Louisiana's data, a shift has occurred. In 
that tobacco budworm is now predominant 
during tho later infestation. ThU shift la 
suggested by the following table, which Is a 
reproduction of one appearing In Louisiana’s 
application: however, the absence of data for 
the period 1965-1971 does not permit any in¬ 
ference* to be drawn as to precisely when the 
alleged shift occurred: 
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The increased level of late-season tobacco 
budworm apparently Is related to the In¬ 
crease in tobacco budworm resistance to In¬ 
secticidal control. This theory has been pro¬ 
pounded by Dr Orares. Louisiana State Uni¬ 
versity. with respect to tobaooo budworm re¬ 
sistance to organophosphorous compounds. 
It la supported by data reported by Lianna 
(1973. A Quarter-Century of Cotton Insects 
In the Brazos Valley). In analyzing the shift 
in tobacco budworm population levels in the 
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Brazos Valley (Texas) between 1062-72. 
Hanna stated that at the beginning of 
this period. tobacco bud worms were 
highly resistant to chlorinated hydrocar¬ 
bons but could be controlled with «hlgh 
doses of organophosphorous Insecticide*. At 
this time boll worms had not developed 
any massive resistance. At the end of 
the period tobacco bud worms bad developed 
resistance to organ ophoaphstea also; the 
boll worms were resistant to chlorinated hy¬ 
drocarbons but not to organophosphorous 
materials. For the last three years, consider¬ 
able bud worm problems have oocurred in 
lute-maturing fields. 

It Is emphasized that pesticide resistance 
In the tobacco bud worm tn Texas developed 
first to organochlorlne insecticides (DDT- 
toxaphene) and then to organophosphorous 
Insecticides (primarily methyl parathlon). 
Louisiana's data do not show exactly when 
the shift In tobacco budworm infestations 
occurred, but resistance to DDT-toxaphcne 
In Louisiana was noted by Dr. Oraves in 1966. 
Dr. Rouaeel stated that In the decade 1963- 
72 the combination of DDT-toxaphene- 
methyl parathlon was applied an average of 
10 times per acre per season on cotton grown 
in Louisiana. Obviously, at this rate of use, 
the selection pressure for development of re¬ 
sistance by tobacco budworm to the DDT 
mixture was Intense. Dr, Oraves* resistance 
data, as submitted In the State's petition, 
shows that of the 12 slice where Insecticide 
resistance was detected In 1972-74 sampling, 
seven had relatively high levels of resistance 
to DOT-toxaphcnc. Thus, the contention 
that the tobacco budworm population shift 
has been very recent (after 1972) and due 
primarily to resistance to organophosphorous 
compounds Is not entirely supported by data, 
though It could possibly be true. 

In contrast. Dr. Pimentel. Cornell Univer¬ 
sity. has noted in his testimony on the 
tobacco budworm problem In Louisiana that 
“from 1967 through 1972. when DDT was re¬ 
moved, you will note there is an average de¬ 
cline In yield per acre of cotton of about 30 
pounds • • • Now. if you take the reduction 
from 1972 to 1973, we have a reduction of 26 
pounds. And then the reduction from 1973 to 
1974 Is a reduction of 32 pounds. So that the 
average reduction In yield for those last two 
years la exactly equal or similar to the re* 
ductlons In yield that you had the previous 
• • • 0 or 7 years. So that I say the trend 
here as being 1 would agree with my col¬ 
leagues that there is a decline In yield, and 
I would agree with Dr. Neweom that this Is 
probably a good deal due to resistance of the 
budworm. if we can go by the experience that 
occurred in Mexico and Texas, that this re¬ 
sistance Is Increasing and there is a decrease 
In yield, but that this reduction In yield has 
not Increased following the removal of DDT. 
it has only remained constant because the 
insects are becoming more and more .resist¬ 
ant to all of the insecticides used." It should 
be noted that more recent 1974 data, which 
had not been brought to Dr. Pimentel’* at¬ 
tention. indicate that the 1973-1074 yield re¬ 
duction was 51 pounds. The additional re¬ 
duction may be due to Increasing tobacco 
budworm resistance to all Insecticides and/or 
to the other factors that may have affected 
1974 yields (see 7B). 

D. The reduced yields in the last two years 
have had a serious economic impact. 

In his letter transmitting Louisiana's ap¬ 
plication. Governor Edwards estimated that 
tobacco budworm "specifically caused the loss 
of approximately 50-60 million dollars in 
1974 in direct and Indirect loos to the cotton 
Industry" in Louisiana. An economic analysis 
In the State's application estimates that cot¬ 
ton producers* combined 1973-74 losses were 
$50,646,250 and that Increased unit costs 
arising from reduced yields, Le„ unit costs 


of production, ginning, and warehousing, 
wero $17,773,500. 

The $50,645,250 figure la an upper estimate 
based on five assumptions, one of which is a 
lint cotton price of 604 per pound. Histori¬ 
cally, the highest price paid to cotton pro¬ 
ducers has been 68.4* per pound. In 1973. the 
averago price was 37.5* per pound. In 1974. 
the average price was 46.3* per pound. 

Pour other assumptions underlie the $50 
million figure: 

That 615.000 acres were harvested. This 
figure approximates the 1974 harvest. 'Hie 
1973 total was 620,000 acres. 

That lint cotton loss per acre was 111 
pounds. This figure Is the difference between 
1963 -72 average yields and 1973-74 average 
yield; see Attachment A. Also see 6 A/B for 
comments on the validity of this time-serlee 
comparison. 

That all yield looses In 1973-74 were due to 
the unavailability of DDT. Other factors af¬ 
fecting cotton yields arc Ignored. See 6 A/B 
for a detailed analysis of this assumption. 

That use of DDT-toxaphene-methy! para¬ 
thlon would have resulted tn yields closer to 
tho 1963-72 average, or. In other words, that 
the relative efficacy of the DDT mixture 
would have been high, compared to the best 
alternative. See 6 E/P for analysis of this 
assumption. 

These assumptions are inconsistent with 
actual experience In Louisiana, unsupported 
by experimental testing of cotton insecti¬ 
cides, and/or oontrary to sound analytical 
methodology Each assumption tends to in¬ 
flate the dollar value of the economic Im¬ 
pact on ootton producers. 

In an attempt to predict the eoonomlo Im¬ 
pact of not using the DDT mixture this year, 
a consultant to U8DA has employed a model 
that tekee Into account a number of factors 
that affect cotton yields, including amount 
and timing of rainfall, ootton acreage, boll- 
worm Infestation, and boll rot. It was as¬ 
sumed that use of the DDT mixture would 
save two Insecticide applications per acre and, 
in accordance with the State's controlled 
use program. Involve $3 per acre for scout¬ 
ing and supervision costs. The resulting esti¬ 
mate of the cost of not using the DDT mix¬ 
ture is about $15 3 million. The methodology 
used here is much sounder and more sophis¬ 
ticated than that employed by Louisiana in 
estimating 1973-74 losses. Though there has 
not been time to examine the U8DA model 
in detail, It should be noted that the assump¬ 
tions as to relative efficacy of the DDT mix¬ 
ture and alternatives are based on the test¬ 
ing performed tn Louisiana In recent years 
and therefore must be considered in light of 
the analysis presented in 6 E/P. 

There Is no question that some notable 
changes have occurred in the economics of 
cotton production over the past few years. 
Starting In 1974. ootton growers no longer 
received from U8DA a subsidy for cotton pro¬ 
duced on their allotted acreage. Previously, 
they received 164 per pound subsidy. In the 
DDT cancellation order, the Administrator 
noted that there was testimony that "this 
subsidy is the difference between profit and 
break-even (but that) It U not clear whether 
or not break-even Includes a return to the 
farm owner in terms of salary or return on 
his Investment.** The legislation repealing 
this subsidy was enacted in 1973. 

The legislation now In effect provides for 
Federal payments to cotton growers of an 
amount equal to the difference between the 
national average market prloe during a cal¬ 
endar year and a so-called target price. In 
1974. the first year In which this new policy 
was in effect, ootton prices declined sharply 
late In the year nevertheless, because the 
calendar-year average was above the target 
price (384 per pound), ootton gro we r s re¬ 
ceived no payments. Legislation now under 


consideration In the Congress would raise 
the target price to 48* per pound. 

As long as subsidy payments were being 
made, cotton growers had a cushion that 
protected them, to some extent, from the 
impact of price and productlon-coet vari¬ 
ations and yield fluctuations. With their al¬ 
lotment acreage subsidized, they had an In¬ 
centive to try to maximize yields by using 
large quantities of fertilizer and chemicals 
and planting Indeterminate or late-season 
cotton varieties, even though such practices 
might. In the long run, contribute to the 
occurrence of pest problems. Nevertheless, 
yields In Louisiana began decreasing after 
1968. and growers planted Increasing acreage 
to maintain their Incomes. U8DA*s report 
notes that Increasing acreage Is associated 
with declining yields; see 6 A/B. Wthout the 
subsidy program, cotton growers are forced 
to rely on their own estimate of future cot¬ 
ton supply and demand in making their pro¬ 
duction decisions. Thus, from an economic 
standpoint, they are In a transitional period 
requiring adjustments not only In their pro¬ 
duction planning but also In their handling 
of factors which affect cotton yields and 
post control, which. In many Instances, are 
interrelated. 

There was testimony during the DDT can¬ 
cellation hearings to the effect that demand 
for cotton was strong and stocks were low. 
In 1973, cotton prices, which had been stable 
for many years, began rising. They reached 
an all-time peak of 68.44 per pound In April 
1974. With cotton prices so high, cotton 
growers substantially Increased their acre¬ 
age. In Louisiana, acreage planted Jumped 
from 530.000 In 1973 to 865,000 In 1974. Then, 
prior to harvest, cotton prices dropped 
sharply. At the same time, production costs 
were Increasing. Various data on production 
costs were cited at the publio hearing* on 
Louisiana's application, but no comprehen¬ 
sive figures were presented. There also was 
testimony that Louisiana cotton growers are 
having difficulty obtaining loans to cover 
production costs; again, no comprehensive 
data were presented 

Naturally, the economic factors that have 
affected cotton production in Louisiana In 
recent years have also affected It tn other 
States Furthermore, Louisiana has not been 
alone In experiencing a downward trend In 
cotton yields In the list few years. The same 
thing haA happened In all the Mississippi 
Delt a cotton-producing States. In fact, the 
USDA Crop Reoortlng Board's report dated 
January 10, 1975. shows that the other 
States In this region all have experienced 
sharper declines, ranging from 26-29 percent 
in Arkansas. Mlsalsslopi, and Tennessee to 
36 percent In Missouri. 

Whether substantial new evidence has 
been presented In the economics area Is a 
difficult question The difficulty lies largely 
In determining the materiality of evidence 
concerning economic changes experienced by 
cotton growers in one of several States where 
such changes have occurred. It la clear that 
the DDT cancellation order dealt with the 
cotton economy as a whole. No assumptions 
were made that cotton-production costa and 
profits In specific areas, such as Louisiana, 
were the same as those in other cotton-pro¬ 
ducing areas or that relative cotton-produc¬ 
tion coats and profits In the various cotton- 
producing areas would remain static In the 
future. 

The economic outlook for any single area 
obviously was not the touchstone of the 
Administrator’s statement that: *T am con¬ 
vinced by the evidence that continued use of 
DDT is not necessary to insure an adequate 
supply of cotton at reasonable ooet." The evi¬ 
dence presented by the 8tat* of Louisiana, 
which has accounted for about five percent 
of the Nation's total cotton production in 
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recent years, clearly does not Indicate that 
an adequate supply of cotton will not be 
available If Louisiana cotton producers are 
barred from using DDT. 

There is evidence that the cost of using 
4 the DDT mixture will be lower than the coat 
of lining) alternatives, such as toxaphene- 
methyl parathlon or EPN-methyl parathlon. 
Taking Into account both material and ap¬ 
plication costa and assuming that use of the 
DDT mixture will save two applications per 
acre during the period of treatment for to¬ 
bacco bud worm, It Is estimated that the cost 
differential woutd range from eight to twelve 
dollars per acre: this figure must be reduced 
by three dollars per acre (U8DA estimate) 
to cover the costs of the field scouting and 
supervision contemplated by Louisiana's 
program for controlli ng the use of the DDT 
mixture. 

Of paramount Importance, however, Is the 
lack of sound evidence on which to base any 
prediction as to the relative efficacy of the 
DDT mixture and alternatives in 1075. In 
short, any economic benefit* attributed to 
the use of DDT are, at best, speculative at 
this time. Even were such evidence available. 
It would not demonstrate that an adequate 
supply of cotton could not be produced at 
a reasonable coat, either In Louisiana or else¬ 
where. In this connection. It should be noted 
that whilo other States responding to a USDA 
survey In November 1074 noted the existence 
of some difficulty in controlling toboooo bud- 
worm Infestations, including Insecticide 
resistance problem**, none of them suggested 
that use of the DDT mixture would be nec¬ 
essary this year. 

E. The mixture or DDT-toxaphene-methyl 
parathlon was effective against the tobacco 
budwomi when It was lost used and can be 
expected to be effective this year. 

F. Currently registered Insecticides are In¬ 
effective against heavy Infestations of tobac¬ 
co bud worm. 

In the DDT cancellation order, the Ad¬ 
ministrator's factual findings as to the bene¬ 
fits of DDT Included the following: 

That DDT is useful for the control of cer¬ 
tain cotton Insect pests. 

That cotton pests are becoming resistant 
to DDT. 

That methyl parathlon and other orgono- 
phosphato chemicals ore effective for the 
control of cotton pests. 

Efficacy 

The Administrator's order cancelling DDT 
registrations suggests that other registered 
pesticides were considered to be at least as 
effective ** the DDT mixture; In contrast. 
Louisiana's application asserts that the DDT 
mixture is the only one considered effective 
against heavy Infestations of tobacco bud- 
worm. 

A detailed analysis of Louisiana’s data U 
presented In Attachment D to this report. 
Very briefly, this analysis Indicates that de¬ 
ficiencies In the experimental design of the 
testing performed at State experiments sta¬ 
tions and gaps In the data gathered during 
this testing make It Impossible to draw any 
clear-cut conclusions as to the relative effi¬ 
cacy of the DDT mixture and other insecti¬ 
cides. The data derived from testtng In 1972 
(the last year In which the DDT mixture was 
tested) do not demonstrate that alternatives 
to the DDT mixture were Ineffective; Indeed, 
when yields In treated vs. untreated plots are 
compared, at least one of the alternatives, l.e. 
ehlordimefonn, appeared to be nearly as ef¬ 
fective as the DDT mixture. Looking at all 
1972-74 test results. It Is apparent that sev¬ 
eral alternatives produced yields which were 
significantly greater than yields in untreated 
plots. These alternatives Included methyl 
parathlon used alone and in combination 


with toxophene, EPN, and ehlordimefonn; a 
combination of toxaphene, methyl parathlon. 
and me thorny 1; and a chlordimeform-mctho- 
myl combination. 

Another significant gap in Louisiana's pres¬ 
entation la the absence of data on the extent 
and duration of tobacco bud worm infesta¬ 
tions at or above the economic injury thresh¬ 
old level. This point Is germane to the Is¬ 
sue of whether five application* of the DDT 
mixture at five-day Intervals, as proposed by 
Louisiana, would effectively control tobacco 
budworm. Louisiana's data on the efficacy of 
the DDT mixture were based on nine applica¬ 
tions in one test and eleven applications in 
the other. 

USDA'* support of the statement that no 
currently registered alternatives to the DDT 
mixture will effectively control tobacco bud- 
worm Is based on Louisiana’s 1972 teat data 
(the deficiencies of which are briefly de¬ 
scribed above and delineated in greater detail 
In Attachment C) and on USDA testing at 
Waco. Texan, In 1972. The Waco test was 
merely a comparison of the DDT mixture 
and no treatment; It had no bearing on the 
relative efficacy of the DDT mixture and al¬ 
ternative materials. 

Pesticide Resistance 

Louisiana officials Interpret their data on 
pesticide resistance as showing that resist¬ 
ance to pesticides other than the DDT mix¬ 
ture occurs in all the major ootton growing 
areas in the State. In 1972, however, studies 
of pesticide resistance Included tobacco bud- 
worm samples from ono site in District III 
and none In Districts II, IV, VI. and VII; 
together these districts accounted for 74 per¬ 
cent of the cotton acreage planted that year. 
Moreover, the tobacco budworm population 
sampled at the site In District III was sus¬ 
ceptible to methyl parathlon and DDT- 
toxaphenc. In 1973 and 1074, tobacco bud¬ 
worm samples were collected at only two and 
four sites, respectively. In short, It la ques¬ 
tionable that these data are truly representa¬ 
tive, particularly si nos there Is general agree¬ 
ment that resistance may vary significantly 
from one location to another. 

Testing for pesticide resistance generally 
is performed by collecting field samples of 
the Insect and exposing them In a laboratory 
to various doses of the Insecticides being 
tasted. Dr. Oraves, who performs this testing 
in Louisiana, testified that "the only useful¬ 
ness of this data Is to find the range which 
would correspond to reduction In yield with 
field infestations present when control la not 
achieved." In other words, he was underlin¬ 
ing the importance of determining the effi¬ 
cacy of an insecticide at the same field loca¬ 
tion from which samples for laboratory 
studies of resistance are collected. This cor¬ 
relation of laboratory data to field efficacy 
data for DDT and alternatives Is supported 
by data from only one location In the State 
(Red River Valley. 1972). The State appar¬ 
ently relies on the data from this one study 
to show that methyl parathlon failed to con¬ 
trol tobacco budworm when there was a 
five-fold Increase In resistance, while DDT- 
toxaphenc remained effective when there was 
a two-fold increase In resistance. 

Other data presented at the recent hear¬ 
ings on Louisiana’s application raise a ques¬ 
tion about the extent to which reliance can 
be placed on Just one lab-field correlation. 
USDA representatives Introduced a report 
(Adklsson and Nemec, 19645. Comparative Ef¬ 
fectiveness of Certain Insecticides for Killing 
Boll worms and Tobacco Budworms. Tex. Agr. 
Exp. Sta. B-10445) which showed that a seven¬ 
fold Increase In resistance to DDT-toxaphene 
can be associated with an inadequate level of 
Insecticidal efficacy, la., only 91 percent in¬ 
sect mortality 48 hours after treatment. Of 


the 12 sites sampled In Louisiana in the 
1972-74 period at which some level of insec¬ 
ticide resistance was detected, seven hod 
tobacco budworm populations greater than a 
seven-fold level or resistance to DDT- 
toxaphene. 

In addition to the serious questions as to 
whether Louisiana's laboratory resistance 
data are representative of the major cotton- 
producing areas and whether the one lab- 
field correlation Is meaningful, the data on 
this issue are deficient In that there are no 
data on tobacco budworm resistance to DDT- 
toxaphene-methyl parathlon or to methyl 
parathlon In combination with other com¬ 
monly used Insecticides nor any data on 
efficacy In the field of DDT-toxaphene vs. 
DDT-toxaphene-methyl parathlon. 

O. There will be a shortage of currently 
registered pesticides. 

It Is generally recognised that there was 
a shortage of cotton insecticides last year. 
This shortage was due largely to raw ma¬ 
terials shortages and Increased demand aris¬ 
ing from Increases In cotton acreage. From 
inquiries to manufacturers of insecticides 
registered for use against tobacco budworm. 
it is clear that most of them expect this 
year's supplies to be about the same as lent 
year's. Since cotton acreage in the UJB. is ex¬ 
pected to decline from noarly 14 million 
acres In 1974 to about 9,5 million this year, 
a repetition of last year's shortages Is 
unlikely. 

H. It Is anticipated that tobacco bud¬ 
worm will be a major problem again in 1975 
and will significantly reduce cotton yields. 

Whether a late-season outbreak of tobacco 
budworm will occur agatn in 1975 Is uncer¬ 
tain. There is no predlctlvo model which 
would enable Louisiana to forecast the level 
of infestation based on factors auoh as over¬ 
wintering populations, flight-range potential, 
reproductive capacity, etc. 

Louisiana's application does indicate that 
the second-generation tobacco budworm pop¬ 
ulation can be surveyed, beginning about 
June 15, to determine the time and areas 
in which damaging populations can be ex¬ 
pected to occur and to Identify areas where 
levels of resistance to currently available In¬ 
secticides are likely to be so high that the 
uso of the DDT mixture will be necessary. 

In oontrast. Dr. Roussel testified: "I have 
no idea how to predict budworm. but I do 
say and I will say that, based on the ex¬ 
tremely mild winter we have, that our pest 
problem generally In the State will probably 
be more severe. However, that can be modi¬ 
fied with weather conditions that exist In 
May. June, and July." Am to the usefulness 
of the second-generation field surveys. Dr. 
Roussel testified that "It will not tell us that 
we will or will not have an outbreak in 
August." 

Dr. Newsom testified that the "problem 
In Louisiana reached crisis proportions In 
1974. It may be relatively slight, or no prob¬ 
lem at all during 1975. Past experiences, 
however, Indicate that It may be expected 
to intensify." 

Though there Is no method for predicting 
the occurrence and magnitude of future to¬ 
bacco budworm Infestations It seems clear 
that past practices In the Louisiana cotton- 
producing Industry. If not altered, tend to 
increase the likelihood of an outbreak tills 
year: 

In 1972 and 1973, about 30-38 percent of 
the cotton growers In Louisiana used dia¬ 
pause control procedures. l.».„ one or two 
late-season applications of methyl parathlon 
to reduce the population of boll weevils go¬ 
ing into the overwintering stage and thereby 
reduce the Initial Infestation level In the 
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succeeding year. Whether the some percent¬ 
age of growers used diapause control pro¬ 
cedures last year Is not known, but in light 
of the losses experienced last year. It Is 
likely that growers were less Inclined to 
Incur the expense. In any event. It la gen¬ 
erally agreed among entomologists that dia¬ 
pause control U most effective when it Is 
employed throughout an Infested area. 
Diapause control Is related to tobacco bud- 
worm control In that Jt can reduce the 
need for in-season use of insecticides to 
control boll weevil Infestations and thereby 
preserve tobacco bud worm predators and par- 
aauolda. Since boll weevil Is an Important 
pest on more than two-thirds of Louisiana’s 
cotton acreage, any decline in the use of 
dlapaure control will tend to have a sub¬ 
stantial Influence on the tobacco budworm 
problem. 

Because of generally favorable climate and 
soli. Louisiana historically has produced high 
yields of cotton. Naturally, the higher the 
yield Is, the higher a grower’s Income will be. 
Until recently, therefore, cotton growing in 
Louisiana has been oriented toward maxi¬ 
mum production through the use of Indeter¬ 
minate or late-season varieties of cotton and 
extensive use of fertiliser, herbicides, and In¬ 
secticides. Until Insecticide resistance ap¬ 
peared In the tobacco budworm. this prac¬ 
tice was understandable. In 1975. because 
of the anticipated difficulty in controlling 
late-season tobacco budworm infestations, 
the State’s Guide for Cotton Insect Control 
will make the following recommendations; 

Avoid late planting. 

Use nitrogenous fertilisers moderately. 

Delay Insecticide applications as long as 
possible. Apply Insecticides only when in¬ 
sects reach damaging levels. 

Plant soybeans when cotton cannot be 
planted within the recommended planting 
Interval, l.e^ April 20-May 15. 

This year will be the first one in which the 
first, second, and fourth recommendations 
have appeared in the Guide. It Is likely that 
many farmers win be hesitant to follow these 
procedures until their advisability and eco¬ 
nomic feasibility have been clearly demon¬ 
strated. To the extent that they Ignore these 
recommendations, the potential for another 
tobacco budworm outbreak will be Increased. 

L The requested use of DDT poses no un¬ 
reasonable risk to human health. 

No human health data were Included In 
Louisiana’s application. To the extent that 
such data were Included In testimony at the 
public hearings, the data were almost en¬ 
tirely derived from studies performed and re¬ 
ported prior to the DDT cancellation action. 
Additionally, the only human health infor¬ 
mation cited by the State of Louisiana In Its 
summary of ^substantial new evidence” con¬ 
sisted of quotations attributed to an EPA 
official extracted from a House Agricultural 
Subcommittee hearing record. At least one 
portion of the alleged quotation cited—l e. 
’Thus subsequent evidence confirms that 
human risk is remote and that the limited 
use In question poses no unreasonable risk 
of harm to man” (Petition for Reconsidera¬ 
tion, at p 6)—does not even appear In the 
Subcommittee hearing record. None of the 
brief comments made In other summary 
statements Is supported by any evidence that 
would contradict the findings on human 
health that were set forth In the DDT can¬ 
cellation order. Moreover, the recent Aldrln/ 
Dleldrtn suspension order found that DDT 
reacts with another ubiquitous environ¬ 
mental contaminant. Dleldrtn. to produce 
synergistic carcinogenic effects. (Order of the 
Administrator, at p. 31). 

J. Cotton growers will use DDT In accord¬ 
ance with a program designed to control Its 
use and minimize environmental impact. 


In the DDT cancellation order, the Admin¬ 
istrator's statement of general findings In¬ 
cluding the following: 

”No directions for use of DDT, even If fol¬ 
lowed. can over the long run completely elim¬ 
inate DDT*s Injury to man or other verte¬ 
brate animals.” 

"No warning or caution for use of DDT, 
even If followed, can over the long run pre¬ 
vent Injury to living man and other verte¬ 
brate animals and useful Invertebrate ani¬ 
mals.” 

"The use of DDT In controlled situations 
in limited amounts may present less risk 
than usage in greater amounts, but still con¬ 
taminates the environment.” 

Exactly what would constitute a "controlled 
situation” or "limited amounts” is not de¬ 
fined. 

Louisiana’s application specifies that “no 
DDT will be applied until the occurrence of 
the tobacco budworm has been confirmed at 
population levels at or above the economic 
injury threshold” and describes a field sur¬ 
vey program and related distribution control 
measures to Implement this commitment. 
Louisiana’s officials’ testimony Indicated that 
a detailed operational plan has yet to be pre¬ 
pared. Nor was any estimate offered as to the 
extent to which this program can be ex¬ 
pected to reduce the use of DDT below the 
projected maximum of fire applications per 
acre to every acre of cotton tn the State. 

Louisiana’s application also Identifies a 
number of regulatory restrictions and educa¬ 
tional measures designed to minimize en¬ 
vironmental Impact. Regulatory restrictions 
would Include a mandatory half-mile sep¬ 
aration between DDT spraying and dairies or 
forage, silage, and grain crops used to feed 
dairy animals: a similar restriction—with ex¬ 
act distance to be determined by testing prior 
to use of DDT—will bo applied to spraying In 
the vicinity of grazing areas for beef cattle. 
Educational measures would Include urging 
farmers to plant alternative crops In areas 
that are extremely sensitive to DDT. eg. near 
pastures; to harvest hay. silage, and grain 
crops before use of DDT begins; to consider 
prevailing wind direction in planting cotton 
so that drift will be away from sensitive 
arras; and so on. 

Assurances were given that Implementa¬ 
tion of the various regulatory and educa¬ 
tional measures It practicable. There was 
testimony that cotton growers can be ex¬ 
pected to be highly responsive to the pro¬ 
gram. State officials rejected the suggestion 
that some or all of the voluntary measures 
should be mandatory. They Indicated that 35 
State employees would be charged with mon¬ 
itoring compliance. Legislation to be con¬ 
sidered when the State legislature convenes 
next month would provide for a penalty of 
up to 5500 for violation of any of the regula¬ 
tory restrictions. 

Following its description of the measures 
designed to control the use of DDT and limit 
environmental Impact. Louisiana’s applica¬ 
tion asserts: 

”It la recognized that the use of DDT. even 
when the precautions outlined above are 
taken, will result in widespread contamina¬ 
tion of the environment with undesirable 
residues of this chemical. However, the 
amount that will be used for this emergency 
will be no more than one-fourth to one-third 
of that used each year for more than two 
decades without anv evidence of Irreversible 
adverse environmental effects,” 

El*ewhere. It asserts; 

"Except for Isolated residue problems in 
selected commodities, tt Is not expected that 
the use of DDT will curtail the range of bene¬ 
ficial uses of the environment. Even the 
most severe of the localised effects are un¬ 
likely to be of more than extremely abort 
duration.” 


In the course of the recent hearings on 
Louisiana’s application, there was testimony 
from representatives of tho Governor’s Coun¬ 
cil on Environmental Quality, the 8trcam 
Control Commission, and the Fish and Wild¬ 
life Commission, all of whom subscribed to 
the foregoing statements. In response to ques¬ 
tions, however, neither they nor any other 
State officials could cite any analysis that 
has been done to project environmental im¬ 
pacts with and/or without the various use 
control and environmental protection meas¬ 
ures. One State representative sought to min¬ 
imize the significance of the statement 
concerning undesirable residues by saying 
that any DDT residue la undesirable. 

Louisiana officials seem to be Implicitly 
agreeing with the Administrator’s general 
findings as to the inevitability of environ¬ 
mental Injury when DDT is used. No signifi¬ 
cant new scientific data were presented to 
refute these findings. They also seem to be 
saying that the requested use would involve 
a limited amount In a controlled situation, 
but no analysis of the anticipated effective¬ 
ness of the control measures Is available, and 
there apparently Is no detailed operational 
plan for obtaining compliance. In short, while 
It may be Louisiana’s position that Its use 
control and environmental protection meas¬ 
ures represent a significant change from the 
way In which DDT was used prior to the EPA 
cancellation action, and while It may be pos¬ 
sible to substantiate this position, no sub¬ 
stantiation has been offered thus far. 

K. "Pest management techniques such as 
trap crops, resistant varieties, diapause pro¬ 
grams. Insect pathogens, etc., are not devel¬ 
oped adequately to preclude the need for ef¬ 
fective Insecticides. Research under Louisiana 
conditions has shown that certain of these 
techniques are useful In reducing the prob¬ 
ability of pest outbreaks but they will not 
replace direct chemical control when out¬ 
breaks do occur.” Louisiana’s application, 
patre 22. 

The key queetton concerning the useful¬ 
ness of Integrated pest management (IPM) 
methods In the Louisiana cotton-producing 
Industry Is not whether the use of such 
methods will eliminate the need for an ef¬ 
fective Insecticide for tobacco budworm con¬ 
trol. TPM, by design, attempts to use all 
necessary Insect control methodologies but 
In a pequenee that will optimize the control 
benefits and minimise the amount and op- 
Umlzo the timing of insecticide applications. 
TPM may actually result in greater use of 
Insecticides (Evaluation of TPM Programs 
for Cotton in the United States. 1974. Report 
to CEQ and EPA). For example. In Texas in 
1973. cotton farmers participating In the 
IPM pnxrrarn ured 33 680 more pounds of In¬ 
secticides than did non-parti cl pa ting farm¬ 
ers. l e.. about one pound per acre more In¬ 
secticide was u^ed by participants. However, 
better timing of the application of Insec¬ 
ticides and use of diapause control enabled 
the participating farmers to Increase yields 
and thereby reduce the amount of Insecticide 
u*ed to produce a bale of cotton by 7*^ (le , 
13.54 pounds of Insecticide/bale without the 
program vs. 12.62 pounds/bale with the 
program). 

Like any other new product, IPM methods 
for cotton insert control must be carefully 
designed and "sold” to potential users. Lace- 
well snd Casey (1974 IPM Report to CEQ 
and EPA) Hated the following Items as nec¬ 
essary components of a ruccessful program; 

1. Program support by a strong producer 
organization. 

2. Strong Individual producer support of 
the program, coordinated through the pro¬ 
ducer group or association. 

3. County extension entomologists pos¬ 
sessing above-average competence, initiative, 
enthusiasm, and ability. 
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4. A strong research component develop¬ 
ing optimum pest management strategies 
and new and innovative approaches in all 
phases of ootton production, oriented toward 
local or regional climatic and other require¬ 
ments, and effective flow of information be¬ 
tween research and implementation. 

5. Continued governmental support. Jus¬ 
tified by documentation of actual and po¬ 
tential benefits to producers as well as to 
society. 

The potential benefits of 1PM for cotton 
Insect control have been clearly demonstrated 
In Texas. The crux of the IPM Issue in Lou¬ 
isiana is twofold: 1) What is the level of 
the research effort In Louisiana to develop 
IPM as an alternative to complete reliance 
on conventional Insecticidal control? and 2) 
What Is the level of implementation of these 
methods by cotton producers in the State? 

USDA conducted a survey of ootton-pro- 
ducing States In November 1974 to determine 
the extent of tobacco budworm problems and 
identify needed research on this problem. 
Both Texas and Louisiana have severe tobacco 
budworm problems. The difference in the re¬ 
search recommendations of these two States 
is marked, however. Basically. Texas said: 
Screen alternative chemical, biological, or be¬ 
havior materials; place further emphasis on 
peat management; and develop HcliothU re¬ 
sistant cotton varieties. In contrast. Louisi¬ 
ana suggested: areally expand testing of as 
many new chemicals as possible; Initiate a 
crash program on the development of syn¬ 
thetic pyre thro ids (a conventional insecti¬ 
cide); seek permission to use DDT until a 
new chemical is registered; and give top 
priority to an immediate and long-range ef¬ 
fort on resistant varieties. In short, moat of 
Louisiana*! suggestions were directed to¬ 
wards furhertng the use of conventional In¬ 
secticides. 

The inadequacies of this response to the 
tobacco budworm problem are further com¬ 
pounded by the low level of grower partici¬ 
pation in cotton IPM programs. Most of the 
currently used IPM methods require a nearly 
complete participation by growers within a 
large area to be effective. As an example. 
Dr. Brazzet, USDA (DDT Cancellation Hear¬ 
ing. 1972, Vol 3), stated that diapause con¬ 
trol of the boll weevil, to be effective, would 
require nearly 100 percent participation of 
the cotton growers within the Infested area. 
In 1973, only 38 percent of the cotton acreage 
was exposed to diapause control measures 
In Louisiana. Another method which has 
been proven to reduce the number of In¬ 
secticidal applications necessary during tho 
course of a cotton growing season Is the use 
of field scouts to determine the need for 
insecticide treatment In 1974. 260.000 acres, 
or 40 percent of the land planted to cotton 
In Louisiana was scouted. Dr. Clower, Pro¬ 
fessor and Project Leader for Cotton Insect 
Research. Louisiana State University (1974, 
A Statement Regarding the Plan to Eradi¬ 
cate the Boll Weevil from the United States) 
In a discussion of the feasibility of IPM 
techniques for use in a boll weevil eradica¬ 
tion program stated *T personally have 
worked on the trap crop principle in cot¬ 
ton for over 10 years and feel that it offers 
an excellent pest management mechanism 
under Louisiana conditions. Louisiana is the 
first state to officially recommend It to grow¬ 
ers/' Tet, only 6,500 acres, or a maximum 
of 1 percent of the cotton acreage In Lou¬ 
isiana in 1974 was planted In trap crops. 
This figure, however, may be below the norm 
for the State due to excessive rainfall during 
the 1974 planting period. 

1PM techniques, such as diapause control, 
trap cropping, and the Judicious use of In¬ 
secticides through scouting, reduce the prob¬ 
ability of damaging pest outbreaks including 
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tobacco budworm. The commercial feasi¬ 
bility of Implementing these methods to con¬ 
trol cotton insects bos been demonstrated 
In other States. Furthermore. IPM may be 
used to avoid tobacco budworm outbreaks 
by the use of early planting and early matur¬ 
ing varieties of cotton. The data Indicate, 
however, that the level of grower participa¬ 
tion in cotton IPM In Louisiana is inade¬ 
quate. 

7. Conclusions. 

A. Average cotton yields have declined In 
the last two years as compared to the preced¬ 
ing ten years. However, there is no evidence 
to indicate that any meaningful conclu¬ 
sions concerning the relationship of yields 
to tho presence or abeence of DDT can be 
drawn from such a comparison. 

B. The tobacco budworm is but one of 
many factors which affect yields, and It Is 
quite clear that no evidence was presented 
to support the proposition that the tobacco 
budworm was the principal cause of reduced 
yields in the past two years. 

C. The tobacco budworm has become a 
late-season ootton pest; however. It Is not 
clear that the predominance of this pest 
occurred as reoently as three years ago; In¬ 
stead, it may have risen to its present 
status prior to 1072. Furthermore, because 
of resistance problems. It Is Just as likely 
that the tobacco budworm will remain a 
late-season peat whether or not DDT or 
methyl parathion or any other currently 
avAUable pesticide Is used. 

D. The Louisiana estimates of economic 
losses totally ignore the numerous factors 
which affect cotton yields. The underlying 
assumptions on which the estimates are 
baaed ore Inconsistent with actual experi¬ 
ence in Louisiana and are contrary to sound 
analytical methodology. 

E. There Is no conclusive evidence to In¬ 
dicate whether the DDT mixture can be ex¬ 
pected to be effective in controlling tobacco 
budworm In 1975. 

F. Louisiana has not demonstrated that 
all currently registered Insecticides are In¬ 
effective against tobacco budworm. 

O. A repetition of cotton Insecticide short¬ 
ages In 1974 is unlikely to occur In 1975. 

H. It is Impossible to predict the likeli¬ 
hood of a tobacco budworm outbreak In 1975 
at this time. However, If past ootton pro¬ 
duction practices are continued, and more 
sophisticated production methods are Ig¬ 


nored, the likelihood of an outbreak will 
be enhanoed. 

I. No evidence was offered to refute the 
findings contained In the 1972 cancellation 
order that DDT is a potential human car¬ 
cinogen. 

J. Adverse effects to the environment can 
only be minimized, not eliminated. The pro¬ 
posed controls for minimising the adverse 
effects are laudable In some respects and 
lacking in others. The likelihood of these 
controls being carried out In the spirit in 
which they are proposed Is subject to ques¬ 
tion because of the voluntary aspects of 
many of the most Important controls and 
the considerable administrative problems 
posed by the use of 2.23 minion pounds of 
DDT by large numbers of farmers covering 
an area which may be as large as 450,000 
acres. 

K. Louisiana has not token fullest possible 
advantage of integrated pest management 
techniques which other States have found to 
be of considerable benefit, 

Attachmejot A to tux Rxfort or Til* Special 
R xvirw Osoitp 

The following table is a reproduction of one 
contained In Loulsiana*s application (pg. 15) 
for an emergency exemption (with 1974 yield 
corrected to reflect more recent data pre¬ 
sented at the public hearings): 

Pounds lint 


Year: per acre 

1963 _ 628 

1964 _ 544 

1965 . 540 

1966 _ 502 

1967 _ 621 

1936 . 636 

1969 .—. 551 

1970 .. 555 

1971 .... 576 

1972 . 509 


Total_6, 762 

10 yr. average.....__ 676 


1973 ... . 461 

1974 . . 430 


Total... 911 

2 yr. average............__ 456 


Difference_ 121 



figure L Log Is !ia» Cot to* field for tie Toers 1H0 through 1174 la Founds per Herns tod Acre. 
Atudecat I of tho Report of tho Speclot talar Gra* 
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ATTACHMENT C TO TUX UCTOtT OT THK 6T9CULL 
mow amour 

ANALYSIS OT EFTTCACT DATA 

In this Analysis of Louisiana's data on the 
cflVcaoy of the DOT mixture and other insec¬ 
ticides, the standards used in evaluating the 
data are identified (underlined), and the 
findings are related back to the standards. 
When a pesticide proposed for use In an 
emergency situation is one which has been 
cancelled after extensive administrative in¬ 
quiry. It Is appropriate that reasonably rig¬ 
orous standards be applied to the supporting 
data. Otherwise, the mere assertion that an 
emergency exists, even If well substantiated, 
would leave EPA without any meaningful 
basis for Judgment os to the efficacy of the 
proposed solution. In an emergency, even 
more than In routine pest control situations. 
It Is vital that the pest control method to 
be used be effective, particularly since the 
consequences of using an ineffective method 
could be much more serious. 

A. What is the pretreatment Infestation 
level? If multiplo pest species are Involved, 
what are the relative proportions of the 
various specie* during the course of the 
test? 

The tobacco bud worm and the bollworm 
are taro closely related spec Ire belonging to 
the genus Heliothi* and are similar In ap¬ 
pearance to the naked eye. In the eflicacy 
data tables in Louisiana's application (pp. 
27-32). presenting the results of testing in 
1973-74 at experiment stations In Northeast 
and Northwest Louisiana, the State's two 
principal cotton-producing areas, neither 
the pretreatroent Infestation levels nor the 
relative levels of tobacco bud worm and boll- 
worm are specified. Comments related to 
Tables 1. 3. and 5 assert that tobacco bud- 
worm was the primary pest during Septem¬ 
ber. but exact figures were not given there 
or in testimony at the recent bearings. 
Proper experimental design would have In¬ 
cluded sampling In the untreated check 
plot* to determine infestation levels and 
relative proportions of tobacco bud worm and 
bollworm before and during pesticide test¬ 
ing. In the absence of such sampling data, 
the exact impact of the tobacco budworm 
and the efficacy of the chemicals tested can¬ 
not be determined All that can be said is 
that control of Hcliothit was or was not 
achieved. 

B. Were the Infestation levels before 
treatment and during tbe testing significant? 

Though pretreatment infestation levels 
were not determined, the data In Tables 1-5 
for untreated check plots Indicate heavy In¬ 
festation pressures during the oourre of the 
experiments The significance of these In¬ 
festation pressures are manifest in the re¬ 
ported yield differences between treated and 
untreated plots. 

C. Did the pest infestation occur at a 
point during the development of tbe host 
plant (cotton) which resulted In a signifi¬ 
cant impact on yield or crop quality? 

As Indicated in B, It Is apparent from the 
data on untreated plots that the tfrliofhh 
Infestations did occur during a critical peilod 
in the development of the cotton nlanbi. 
except that the comment related to Table 1 
Is that M thls Infestation occurred too late 
to have a maximum Impact on production, 
hence Inferior treatments still produced 
relatively good yields.** 

D Was the experiment designed properly 
to eliminate or account for the Impact of 
independent variables, e g., boll rot. climatic 
stress, presence of other Insect pests, and 
therefore clearly demonstrate the Impact 
of the insecticide treatment? 


The teal data reported In Tables 1-6 were 
derived from testing using a replicated, 
random block design. Though this design 
does not ieoia.Lt independent variables, the 
use of untreated check plots does make It 
possible to account far the impact of such 
variables This type of experimental design 
Is widely accepted by entomologists. A con¬ 
ditional or multiple regression analysis 
would have been useful In assessing tbe 
relative importance of the several variables 
which might have effected yield; no such 
analysis baa been presented. 

K. Was the use of tho insecticide related 
to a reduction in the target Insect popula- 
Urn? 

Tables 1-6 provide no data on the impact 
or any Insecticide on the total Heliothla 
numbers or. In particular, tobacco budworm. 
Louisiana's evaluation of tbe Insecticides Is 
baaed on levels of damage to squares and 
balls and on production of seed cotton per 
acre. These indices are useful, of course, but 
absence of data on numbers of Insects be¬ 
fore and after treatment adds to the diffi¬ 
culty of evaluating eflicacy against the 
tobacco budworm. This problem Is exempli¬ 
fied by the data In Table 1 showing that 
treatment with phosvei resulted In a lower 
level of boll damage (2 percent) than did 
treatment with tbe DDT mixture (6 per¬ 
cent): however, yield in the DDT mixture- 
treated plot was higher. USDA's Dr. Richard 
nil way testified that in his efficacy tests he 
tries to Include estimates of the tobacco 
budworm population in the test plots. 

F. Can comparisons of the efficacy of the 
test materia] vs. registered standards be 
made In order to determine relative eflicacy? 

The relative efficacy of tbe DDT mixture 
vs. registered alternatives is a key question. 
In the absence of direct com par irons of the 
DDT mixture to the registered alternatives 
tested in 1973 and 1974 (Tables 3-6). It la 
Inappropriate to use these data to support 
the contention that uae of tbe DDT mixture 
la e*nenUAl. The logical question Is whether 
the DDT mixture would have been effective 
It 1973 and 1974; this question cannot be 
answered with Louisiana's data. It is note¬ 
worthy that USD A did not Include Tables 
3-6 In 1U analysis of Louisiana's application. 

O. Rave any of the insecticides demon¬ 
strated any adverse effects in terms of phyto- 
toxlclty? 

Louisiana officials testified that methyl 
parathIon has been found to cause delays 
in maturation of cotton plants; however, 
no data on this point appear In tbe State's 
application. In addition, a review of the sci¬ 
entific literature indicates that no signifi¬ 
cant phy to toxic effects were noted In a test 
comparing DDT-toxaphene and DDT-methyl 
parathlon. 

H. Were the variations In Insect popula¬ 
tions and damage and yield estimates ana¬ 
lyzed statistically to determine if they were 
atatlvtlCYlly significant? 

The only statistical analysis presented by 
Louisiana is a test of the statistical signifi¬ 
cance of yield In treated vs. untreated plots. 
For the insecticide testing performed In 
1972. this analysis showed that. In addition 
to tbe DDT mixture, ail five registered alter- 
natlveo tented at the Northeast Louisiana 
experiment station and two of five tested at 
the Red River station in Northwest Louisi¬ 
ana yielded significantly more seed cotton 
per acre than was derived from untreated 
plots. No multiple-range type analyses were 
presented; such analyses would have per¬ 
mitted evaluation of the significance of dif¬ 
ferences in Insect damage and yields among 
the various chemicals tested. 

IFR Doc.?5- 0082 Filed 4-7-75:8:46 am) 


(FRL 366-1) 

STATE OF LOUISIANA REQUEST FOR 
EMERGENCY USE OF DOT ON COTTON 

Statement of Reason; for Denial 

Order and Determination of the Ad¬ 
ministrator that Reconsideration of the 
Agency's Prior Order of Cancellation of 
DDT for Use on Cotton is Not Warranted. 

The history of prior administrative 
and judicial proceedings involving the 
regulation and curtailment of the use of 
DDT is long and involved. A summary of 
those prior proceedings Is contained in 
the preamble of my recent promulgation 
of Sub part D of the Environmental Pro¬ 
tection Agency’s t“EPA”) Rules of Prac¬ 
tice for Applications Under sections 3 
and 18 to Modify Previous Cancellation 
or Suspension Orders (40 FJL 12261). 
The culmination of those proceedings 
came in June. 1972, with the Issuance, by 
former EPA Administrator William D. 
Ruckelshaus, of a final order cancelling 
virtually all uses of DDT (37 FR 13369). 

On February 10. 1975, EPA published 
notice in the Federal Register (40 FR 
6229) of the request by the State of 
Louisiana, under section 18 of the Fed¬ 
eral Insecticide. Fungicide, and RodenU- 
ddc Act, as amended ("FIFRA'*). and 
regulations thereunder, for the use of 
pesticides containing DDT (1,1,1-trtchlo- 
rophenyl ethane) on cotton to con¬ 
trol the tobacco budworm. EPA also pub¬ 
lished notice in the Federal Register (40 
FR 6228) of Informal public hearings 
with respect to Louisiana's application. 
The hearings were subsequently held in 
Baton Rouge. Louisiana, on February 27 
and 28,1975 and In Washington, D C., on 
March 3. 4 and 5.1975. 

On March 12. 1975. EPA announced 
revised procedures with respect to ap¬ 
plications such as Louisiana's which in 
substance seek modification of prior can¬ 
cellation orders. These procedures are re¬ 
quired by virtue of the fact that modifi¬ 
cation of a final order without a formal 
hearing wo uld un dercut the statutory 
scheme of FIFRA and prejudice the 
rights of parties who participated In the 
lengthy cancellation hearings- A more 
detailed statement of the reasons for 
adopting these procedures is set forth in 
the preamble to the Rules of Practice for 
Applications Under sections 3 and 18 to 
Modify Previous Cancellation or Suspen¬ 
sion Orders which I signed on March 12. 
1975. and which I incorporate by refer¬ 
ence herein. Prior to the holding of in¬ 
formal hearings on Louisiana's applica¬ 
tion. a seven-man panel of EPA technical 
and administrative experts was ap¬ 
pointed to hear the testimony presented 
at the hearings, review all exhibits sub¬ 
mitted by the participants, and analyze 
the statements submitted by all in¬ 
terested parties which summarize the 
evidence bearing on the Louisiana peti¬ 
tion. This panel was also charged to re¬ 
view the whole of the data and make a 
preliminary assessment as to whether 
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cl) "the applicant has presented sub¬ 
stantial new evidence which may mate¬ 
rially affect the prior cancellation or sus¬ 
pension order and which was not avail¬ 
able to the Administrator at the time he 
made his final cancellation or suspension 
determination and (2) such evidence 
could not, through the exercise of due 
diligence, have been discovered by the 
parties to the cancellation or suspension 
proceeding prior to the issuance of the 
final order/* (40 CFR 164.132<a)>. 

The report and conclusions of the panel 
were presented to me on Thursday. 
March 13.1975. The panel concluded that 
Louisiana had not presented any sub¬ 
stantial new evidence w T hich may mate¬ 
rially affect the 1972 Cancellation Order. 
The report and conclusions of the panel 
will be published in the Federal Register 
along with the statement of reasons in 
support of my order and determination. 

Having reviewed and discussed the re¬ 
port and conclusions of the panel I have 
made a separate evaluation of the factors 
Involved in the Louisiana situation in¬ 
cluding consultation with the EPA staff 
and summary statements filed by the 
parties to the informal hearings. 

Because of the extraordinary time con¬ 
straints necessarily present in this case 
and the need to announce my determina¬ 
tion as soon as possible In order that 
Louisiana farmers can proceed with 
spring planting arrangements. I am an¬ 
nouncing my determination today and 
deferring publication of the complete 
statement of the basis for my determina¬ 
tion until next Monday. March 17. 1975. 

The environmental impact resulting 
from the amount of DDT projected for 
the Louisiana application gives me cause 
for great concern. No evidence was pre¬ 
sented that would refute the finding in 
1972 that DDT is a mobile, persistent 
compound that is uncontrollable in the 
environment even when used in accord¬ 
ance with strict directions for use. Thus, 
the use of several million pounds of DDT 
in Louisiana will likely result In wide 
scale environmental contamination. The 
finding In 1972 that DDT poses a cancer 
risk for man Is still true today. In fact 
scientific experimental evidence gener¬ 
ated since the June. 1972, decision tends 
to reaffirm and augment this cancer haz¬ 
ard. In addition to the added risks to man 
and wildlife, there are various commer¬ 
cial fish, livestock and feed industries 
likely to be affected economically by the 
resulting residues. I could find no new 
substantial evidence that might mate¬ 
rially change the 1972 findings. 

In addition. I could find no new sub¬ 
stantial evidence on the benefit side of 
this use of DDT. The best available evi¬ 
dence Indicates that fluctuating weather 
conditions, national overplanting of cot¬ 
ton. crop subsidy, price, and other eco¬ 
nomic factors tend to have a greater im¬ 
pact on reduced cotton yields In Louisi¬ 
ana than the tobacco budworm Insect. 

Alternative controls are available to 
Louisiana farmers. Other pesticides—for 
example. Oalecron, EPN. and methyl 
parathlon. coupled with proper applica¬ 
tion timing—have been shown to be ef¬ 


fective and are expected to be available 
in sufficient Quantity this year. Farmers 
in the Brazos Valley of Texas and the 
Arkansas Delta have controlled budworm 
problems without DDT. using integrated 
pest management, such as "scouting." 
and by using alternative pesticides. Early 
planting also appears to reduce the sus¬ 
ceptibility of cotton to tobacco budworm 
Infestation. 

The record further indicates that It is 
feasible to plant alternative crops that 
do not have similar insect problems and 
which can produce valuable food and 
feed products. 

Accordingly, the section 18 application 
by the State of Louisiana for emergency 
use of DDT on cotton in 1975 is denied. 
A more detailed description of the rea¬ 
sons for this order will follow on Monday, 
March 17.1975. 

Dated: March 14.1975. 

Russell E. Train, 
Administrator. 

|FR Doc.75'0080 Filed 4-7-75;8:45 am) 


(FILL 356-3] 

STATE OF LOUISIANA REQUEST FOR 

EMERGENCY USE OF DOT ON COTTON 

Supplemental Statement of Reasons for 
Denial 

Supplement to the Order and Deter¬ 
mination and Statement of Reasons for 
the Order and Determination of the Ad¬ 
ministrator that Reconsideration of the 
Agency's Prior Order of Cancellation of 
DDT for Use on Cotton is Not Warranted. 

On June 30, 1972, former Administra¬ 
tor Ruckelshaus cancelled virtually all 
Federal registrations of DDT—including 
use on cotton. <37 FR 13369) (1972 

Order). That 1972 Order was then af¬ 
firmed by the U.S. Court of Appeals for 
the District of Columbia. See DDT V . 
Statement at 17-18. Since that time EPA 
has received and denied approximately 44 
separate requests to use DDT on cotton 
on the basis that considering the gen¬ 
eral human and environmental risks as¬ 
sociated with such DDT use. the appli¬ 
cants failed to establish sufficient new In¬ 
formation to warrant approval of the re¬ 
quest Statement at 23. On January 24. 
1975. tlie State of Louisiana applied for a 
specific exemption under section 18 of the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act. as amended (FIFRA) for 
the application of 2.25 million pounds of 
DDT to control the tobacco budworm on 
approximately 450,000 acres of cotton. 
By "Order and Determination" of March 
14.1975,1 denied the request A full state¬ 
ment of iny reasons was set forth in my 
50 page March 17. 1975, "Statement of 
Reasons for the Order and Determination 
of the Administrator that Reconsidera¬ 
tion of the Agency's Prior Order of Can¬ 
cellation of DDT for Use on Cotton Is 
Not Warranted" (Statement). That 
Statement summarized the extensive 
prior administrative and Judicial deter¬ 
minations relating to DDT. On March 21, 
1975, the State of Louisiana and the U S. 
Department of Agriculture (USDA) peti¬ 


tioned for reconsideration of my March 
14. 1975, Order and my March 17. 1975, 
Statement. These pettions alleged var¬ 
ious grounds for reconsideration includ¬ 
ing comments contained in a report given 
on March 19. 1975. to the EPA Hazard¬ 
ous Material Advisory Committee by an 
A d Hoc Study Group (Ad Hoc Group). 1 

FIFRA section 18 provides that "the 
Administrator may. in his discretion, ex¬ 
empt any Federal or State agency from 
any provision of this Act if he deter¬ 
mines that emergency conditions exist 
which require such exemption." I have 
determined that in cases such as Loui¬ 
siana's—where pesticide use has been 
cancelled by final order after exhaustive 
proceedings involving the same Issues— 
tills discretionary power of exemption 
should only be exercised in accordance 
with appropriate procedures. Such pro¬ 
cedures are necessary in order ■ 1) to as¬ 
sure that public resources will not be 
wasted in repeated administrative liti¬ 
gation of questions which will not ma¬ 
terially affect the prior order and for 
which an opportunity for thorough ad¬ 
judicatory hearings has already been 
provided and (2) to provide that if sub¬ 
stantial new evidence is presented which 
may materially affect the prior order the 
discretionary exemption power will not 
be exercised so as to modify the prior 
order without giving the parties to the 
original proceeding an opportunity to 
participate in a formal hearing on the 
particular questions presented. These 
considerations led me to adopt modifi¬ 
cations of the Rules of Practice which 
govern such EPA hearings. See 40 CFR 
164.130 <40 FR 12281). 

In the case of the Louisiana petition 
the State has now had a full opportunity 
to present additional information In 5 
days of public hearings held solely for 
that purpose. During the February and 
March, 1975. hearings on the Louisiana 
application 93 witnesses were heard. 1180 
pages of transcript were generated and 
more than 1080 pa?es of exhibits were 
Introduced. 

After these additional hearings had 
been completed, I reviewed the written 
summary statements filed by the par¬ 
ties. considered the conclusions of the 
EPA seven-man panel (EPA Review 
Panel) which heard the testimony and 
held Informal discussions with my staff 
and with the Ad Hoc Group. I then con¬ 
cluded that there was no substantial new 
evidence which may materially affect the 
1972 Order and I denied the petition. 


1 The Ad Hoc Oroup spent Friday. March 14. 
1975 reviewing the Louisian* application and 
dlacuMlng It with representatives of the 
State, the USDA and the EPA Review Panel. 
The Ad Hoc Oroup reviewed the IxniUlana 
application but did not bear any of the testi¬ 
mony at the 5 days of public hearings nor 
was It able In the one day available to It to 
read the 1080 pages of exhibits submitted, to 
consider the additional written statements 
filed by the US. Department of Interior-Fish 
and Wildlife Service, the Environmental De¬ 
fense Fund, the Health Research Group. 
USDA or Louisiana or to review the 50 
written comments received from the public 
pursuant to RPA's February 10 Federal Rjcg- 
iflTrm Notices. 
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After reconsidering the record in this 
proceeding and the petitions for recon¬ 
sideration as well as the conclusions of 
the EPA Review Panel and the comments 
of the Ad Hoc Gonip, I deny the re¬ 
quested reconsideration and state as 
basis for my denial the following: 

Cancer Risk to Man 

First, there is no new evidence which 
casts doubt on the 1972 findings that 
continued use of DDT poses a cancer 
risk to man. Post-1972 laboratory studies 
confirm the carcinogenic properties of 
DDT. Administrator Ruckelshaus found 
in 1972 that"there is no adequate human 
epidemiological data on the carcinogen¬ 
icity of DDT. nor is it likely that it can 
be obtained.'* (37 PR 13375). There are 
no post-1972 human epidemiological 
studies which disprove or contradict this 
finding concerning the human cancer 
risk of DDT. When we deal with cancer 
we deal with a matter of grave concem. 
The 1972 findings did not, of course, 
conclude that DDT causes cancer in 
man; the 1972 findings concluded that 
DDT poses a cancer risk to man. Science 
provided no conclusive answers in 1972. 
and no such conclusive answers to the 
human cancer risk are available today. 
What remains, however. Is clear and un¬ 
contested evidence of DDTs ability to 
induce cancer in laboratory animals. As 
former Administrator Ruckelshaus con¬ 
cluded in his 1972 DDT findings (37 FR 
13375, TV. A, 9(c) K and as I recently 
stated in my Order suspending registra¬ 
tions of aldrin dieldrin. given our un¬ 
certainty about the precise mechanisms 
that cause cancer and given the lack of 
adequate epidemiological studies on such 
ubiquitous environmental contaminants. 
"I believe that a carcinogenic reaction in 
any species of test animal must be con¬ 
sidered sufficient to describe the test 
compound as a carcinogen and so a 
threat to human health." (39 FR 37270). 
In the face of laboratory data demon¬ 
strating carcinogenesis, regulatory de¬ 
cisions which directly affect the public 
health cannot be deferred—with con¬ 
comitant irreversible human exposure— 
pending completion of epidemiological 
studies which require many years, are 
often of questionable significance and in 
any event provide data for making public 
healtli decisions only after the public 
health may have been irreversibly 
jeopardized.’ 


* The only "evidence" submitted by Louisi¬ 
ana or USD A (and referred to by the Ad Hoc 
Group) on the human health risks associated 
with DDT use Is an April* 1974. quotation 
from an RPA official to the effect that: "There 
is. at the present time, no evidence that 
DDT Is carcinogenic (or tumorgenlc) In any 
animal species when administered at levels 
less than two orders of magnitude higher 
than the maximum dose attainable by plant 
manufacturers and workers over a lifetime 
of exposure." I have consul tod with the offi¬ 
cial Involved and find that he estimated the 
"maximum dose" of DDT plant workers to 
be approximately 0267 mg kg day. Two 
orders of magnitude higher than that would 
be 25.7 mg/kg/day These estimates are de¬ 
rived from Lawn, et al. 1907. At the time 


Environmental Risks 

Second, there is no new evidence which 
casts doubt on the 1972 findings that con¬ 
tinued use of DDT poses serious risks to 
fish and wildlife. None of the participants 
In the recent hearings on Louisiana's 
petition presented evidence contesting 
the basic environmental findings of 
former Administrator Ruckelshaus. In 
the 1972 Order he found tliat "once dis¬ 
persed. DDT is an uncontrollable, durable 
chemical that persists in the aquatic and 
terrestrial environments." 1972 Order. 37 
F.R. 13370. He concluded that DDT was 
"highly volatile" (37 FR 13370 n. 16) and 
"can vaporize from crops and soils" (37 
FR at 13375); that it "can be trans¬ 
ported by drift during aerial application" 
(Id. a^ H. A, 3(a)); and that it "can be 
attached to eroding soil particles" (Id. at 
II, A. 3(c)). Administrator Ruckelshaus 
also found that DDT "can persist in the 
soils for years and even decades" (Id. 
at II. A. 1); tliat It "can persist in aquatic 
ecosystems" (Id. at n. A. 2); and that "It 
is occasionally found in remote areas or 
in ocean species, such as whales, far from 
any known area of application" <37 FR 
at 13370-71). As a result of its persistence 
and mobility, he found that DDT is "con¬ 
centrated in organisms and transferred 
through food webs" <37 FR 13375); that 
DDT "accumulation In the food chain 
and crop residues results in human ex¬ 
posure" (Id. at HI. A. 2); and tliat "hu¬ 
man beings store DDT" in their tissues 
(Id. at HI, A. 3). 

These Inherent characteristics of DDT 
are particularly Important in view of the 
uncontested findings of Administrator 
Ruckelshaus tliat the 1972 evidence 


of the 1972 Order the lowest dosage which 
had produced tumors In laboratory animals 
was 37.5 mg/kg/day (260 ppm) Accord¬ 
ingly. a* of 1972. tumor Induction had not 
been confirmed In laboratory animals at 
feeding level* lower than a level two orders 
of magnitude higher than estimated maxi¬ 
mum plant worker intake (Maximum in¬ 
takes estimated according to Ortelee. 1058. 
were 0 57 mg/kg/day and two orders of mag¬ 
nitude greater than that would be 67 
mg/kg/day.) This comparison is Interesting, 
but does not cast doubt on the 1972 finding 
of cancer risk to man. Moreover, the EPA 
offioial In question had not. at the time of hts 
statement, had an opportunity to review 
post-1972 DDT carcinogenic laboratory 
studies. These studies Indicate DDT tumor 
induction In laboratory animals at feeding 
levels a* low as 02 mg kg day (2 p p m | 
(see Statement at 32-33), a level comparable 
to Law’s estimated maximum intake of plant 
workers (0.367 mg/kg/day) and substantially, 
lower than Ortelee'* estimated „ maximum 
worker intake (0.57 mg/kg/day). 

The Louisiana petition also refers to a 
November 28. 1074, letter of Dr. Lloyd Tepper. 
That letter summarised various DDT cancer 
data, but did not undercut the 1972 finding 
of the human cancer risk posed by DDT. 
The pre-1972 data referred to by Dr, Tepper 
had been considered In the 1972 Order. The 
post-1972 data referred to by Dr. I'epper 
confirm the carcinogenesis of DDT in the 
laboratory mouse and the positive correla¬ 
tion between such a finding and broader 
carcinogenic effects In other species. 


"compellingly demonstrates the adverse 
Impact of DDT on fish and blrdlife." 1972 
Order, 37 FR 13371. No new evidence has 
been introduced and none has been cited 
by U8DA or Louisiana which undercuts 
this prior finding. 

Moreover, no evidence has been offered 
by Louisiana or U8DA to contest the 
specific 1972 findings of adverse environ¬ 
mental effect: 

1. DDT affects phytoplankton species* 
composition and the natural balance In 
aquatic ecosystems. 

2 DDT la lethal to many beneficial agricul¬ 
tural Insects. 

3 DDT can have lethal and sublethal 
effects on useful aquatic freshwater inverte¬ 
brates. Including arthropods and molluscs 

4. DDT U toxic to fish. 

8. DDT can affect the reproductive success 
of fish 

8. DDT can have a variety of sublethal 
physiological and behavioral effects on fish. 

7. Bird* can mobilize lethal amounts of 
DDT residues. 

8. DDT can cause thinnings of bird egg¬ 
shells and thus Impair reproductive success. 
(1972 Order. 37 FR 13371 at IV. A. 18). 

Not only is there no new evidence 
which would reduce the environmental 
hazards previously found, but Louisiana's 
application for use of DDT candidly 
states that: "The undesirable features of 
once more applying DDT to large areas 
of cropland are recognized." Louisiana 
Application at 5. Many of these undesir¬ 
able features have been recited in Loui¬ 
siana's application which contains a brief 
statement of the Louisiana Wildlife L 
Fisheries Commission. Because It was 
formally adopted by the Commission 
with respect to the State's requested DDT 
use and because it show's the applicability 
of many of the general environmental 
hazards of DDT to the specific environ¬ 
ment of Louisiana and surrounding areas. 
I find it appropriate to quote the entire 
statement as follows: 

Statvmykt-st the Louisiana Wt!.i>Ltr* and 

Pis fmura Commission on Effects or DDT 

ON W11. Dt.tFK 

The EPA will be petitioned to life the ban 
against DDT for the control of the tobacco 
bud worm and the pink boll worm in cotton 
during the 1975 growing season. The Louisi¬ 
ans Wildlife and Fisheries Commission has 
been asked to comment on the Impact of 
this lnaecticlde on fish and wildlife. 

There is documented evidence that DDT 
(metabolites). which is one of the chlorinated 
hydrocarbons, la very persistent in the en¬ 
vironment and has been detected In high 
concentrations In fish, birds and mammals. 
Actual damage has occurred In the form of 
direct mortality, reproductive failure, and 
behavioral changes. DDT is acutely toxic to 
fish, shrimp, crabs, less toxic to birds and 
mammal*. DDT applied on land areas through 
natural drainage will find Its way into the 
marine environment along the Louisiana 
Coast. Examples of damage are Hated below: 

I. Mortality of Pcnaetd (Brown & White) 
Shrimp 1 occurs at 0.15 ppb (parts per bil¬ 
lion) and bloassays conducted in Mississippi 
Indicate 50 percent of the freshwater 
shrimp 9 tested over 24 hours snd In four 


American Fisheries Society. Volume 101, 
No 3. 1972. Nlmrao. D R. 

•American Fisheries Society. Volume 99, 
No. 4. 1970, Page 898. Pugrrson, Dcnxel. 
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different locations were killed at the follow¬ 
ing concentration* *: 2.6 ppb. 6 8 ppb, 5.7 ppb. 
8.7 ppb. 

n DDT U toxic to fish.* killing half the 
following fish exposed 96 hours at concen¬ 
trations of: Bullhead*. 6 ppb; Goldfish. 21 
ppb; Minnows, 19 ppb; Carp. 10 ppb; Blue- 
gill, 8 ppb; Bass. 2 ppb. 

Other bioassay reports indicate a 90 hour 
Um 50 on bluegUls rangtng from 7 to 16 ppb. 

III. DDT causes thinning of egg shells and 
consequent critical reduction In hatching 
success of pelicans. 4 sea gulls, woodcock and 
various raptors. Direct mortality to pelicans 
has been attributed to DDT on birds ob¬ 
tained from Florida and held at the Rocke¬ 
feller Refuge. 

IV. Robert L. Rudd states In bis book 
"Pesticide* of the Living Landscape**, that 
half of the reptiles and amphibians are killed 
where DDT Is used at the rate of 1 pound 
per acre. 

V. Toxicity of Crawfish—half were killed 
when exposed to 0.6 ppm over 24 hour period. 

High DDT residues found In fish resulted 
In the closing of Mossy and Wolf Lakes in 
Mississippi to commercial fishing and a warn¬ 
ing to the public against eating excessive 
amounts of the fishes from these lakes, effec¬ 
tive July 6.1971. 

Completion Report F-25-1, 1970, M A Moni¬ 
toring of Pesticide Levels and Water Quality 
of the Major Drainage Ditches Entering Wolf 
Lake, Mossy Lake and Broad Lake," Missis¬ 
sippi Game and Fish Commission, Cotton 
and Herring. 

The significance in this action is that di¬ 
rect economic losses have been incurred as 
a result of DDT residues affecting the mar¬ 
ketability of commercial fish. The woodcock 
season in New Brunswick was recently closed. 
The stated reason being high concentrations 
of DDT In muscle tissues of these birds. This 
Is a direct recreational loss. 

Adopted: January IS. 1975. by the Loui¬ 
siana Wildlife and Fisheries Comm Union. 

See Louisiana Application at 52-53. 

The Ad Hoc Group reported that It also 
believed that the 1972 findings of the en¬ 
vironmental hazards of DDT are appli¬ 
cable to the requested use of 2.25 million 
pounds In Louisiana this rear. Ad Hoc 
Group at 4. 

The Ad Hoc Group concluded, how¬ 
ever. that M The environmental ramifica¬ 
tions appear to be limited to Louisiana " 
Id. at 5. In support of this conclusion the 
Group stated that the "area to be treated 
Is over 100 miles north of the Gulf of 
Mexico • • that “all drainage ways 
ffor the treated area) end up in the 
Atchafaiaya River and Atchaf&laya 
Bay • • • - and that none of the areas 
In question -drain into the Mississippi.” 
Id. I reject this conclusion of the Ad Hoc 
Group. Given the volatility of DDT. its 
demonstrated ability to drift during 
aerial application and Its ability to move 
with eroding soil particles, 1 I am con¬ 


• American Fisheries 8oclety 1970. Volume 
99. No. 1. Page 20. Macek. Kenneth J. 

• "Relation* of the Brown Pelican to Cer¬ 
tain Environmental Pollutants In Louisiana**, 
Joanen. Ted. 

■American Fisheries Society 1963. Volume 
92. No. 4. Page 428. Munsey and Oliver. 

• All of which the Ad Hoc Group specifically 
recognized when It stated that "the environ¬ 
mental hazard* of DDT as reviewed In the 
DDT (1972) finding* relating to persistence, 

biological concentration, and transport 
mechanism* are applicable (to the Louisiana 


vinced that environmental contamina¬ 
tion resulting from the aerial and ground 
application of 2.25 million pounds In 
Louisiana will not be confined to Loui¬ 
siana. (See also Statement by the Loui¬ 
siana Wildlife L Fisheries Commission 
on Affects of DDT on Wildlife at second 
paragraph, infra.). 

Much more important, however, it is 
no consolation to the citizens of Loui¬ 
siana or to the Louisiana commercial 
shrimp and fish industries that DDT con¬ 
tamination from this use will be confined 
to the State and will drain off into the 
Atchaf&laya River Basin and Bay. This 
area Is one of the most fertile and sensi¬ 
tive fish and wildlife habitats in the 
Southeastern United States, providing 
habitat for the breeding and rearing of 
vast numbers of aquatic and terrestrial 
species including bass, bullheads, blue- 
gills. crayfish, crabs, deer and woodcock. 
Fears of the toxic effects of DDT on com¬ 
mercial shrimp species caused the Loui¬ 
siana Shrimp Association to oppose the 
requested exemption for DDT use in 
Louisiana. The Association maintained 
that any anticipated benefits to cotton 
farmers would be outweighed by the risk 
to Louisiana's shrimp and other com¬ 
mercial fish Industries. The Ad Hoc 
Group also concluded that "there is con¬ 
cern about the hazard to juvenile shrimp 
downstream from the cotton growing 
ajea." Ad Hoc Group at 5. 

"in addition, it Is not contested that 
even with the educational and regulatory 
restrictions proposed by Louisiana, as a 
result of the inherent characteristics of 
DDT serious adverse environmental 
effects will odtur. In Its application Lou¬ 
isiana stated that: 

It 1* recognized that the use of DDT. even 
when the precaution* outlined above are 
taken, will result In widespread contamina¬ 
tion of the environment with undesirable 


situation)." Ad Hoc Group at 4. The Ad Hoc 
Group stated that reductions In DDT res¬ 
idues in soil*, shell fish and migratory birds 
had occurred, that persistence In well illumi¬ 
nated ocean waters may be leas than antici¬ 
pated but that residues of up to 1 p p m. have 
been showing up In offshore fish livers and 
DDT persistence together with temperatures 
have been associated with bluecrab problems 
In Florida salt marshes. These mixed "Indica¬ 
tions” do not contradict the 1972 findings. In 
the year preceding cancellation approxi¬ 
mately 12 million pound* of DDT were added 
to the environmental burden of the U8. In 
earlier years even greater quantities of DDT 
had been added to our environment each 
year. In the two years and 10 month* since 
cancellation no such serious annual DDT 
additions have occurred. Because of it* 
mobility and bloaccumulatlon. It Is not sur¬ 
prising that some reduction in soil residues 
In certain area* may have occurred. However, 
human monitoring studies show a relatively 
constant level of DDT and Its metabolites In 
human tissues since cancellation. Moreover, 
according to the Ad Hoc Group serious DDT 
residues In fish have continued and In some 
areas pa*t DDT use* have been associated 
with continued environmental problem*. Ac¬ 
cordingly. these mixed data referred to by 
the Ad Hoc Group do not constitute sub¬ 
stantial new evidence which may materially 
affect the 1972 Order. 


residues of this chemical. Louisiana Applica¬ 
tion at 10. 

The Ad Hoc Group states that approv¬ 
als of two limited and controlled appli¬ 
cations for use of DDT subsequent to the 
1972 Order for control of the tussock 
moth and pea leaf weevil, were "con¬ 
tingent on the agreement to conduct 
monitoring studies under EPA surveil¬ 
lance" and that this information "should 
be pertinent to subsequent requests:" 
The quantities of DDT requested by Lou¬ 
isiana for the cotton acreage involved 
are approximately 6% times greater per 
acre than that authorized for the Doug¬ 
las-fir Tussock Moth. Even in the case 
of the significantly reduced quantities of 
DDT authorized for the tussock moth, 
however, in a summary document sub¬ 
mitted to me by the U.S. Department of 
Interior. Fish and Wildlife Service, the 
Department expressed its opposition to 
the Louisiana request and stated that the 
tussock moth control monitoring pro¬ 
gram "reinforced our fears that the en¬ 
vironment would be unacceptably con¬ 
taminated by DDT." 

Need roa DDT 

Third, there is no substantial new evi¬ 
dence regarding the need to use DDT 
which may materially affect the 1972 
Order. 

Witnesses for Louisiana at the recent 
hearings on the Louisiana application 
testified that there has been a declining 
trend In cotton yields dating back to 
1968. Tills data submitted in support of 
the need for DDT show that substantial 
yield reductions—exceeding those during 
the past two years—occurred in 1969 and 
1972 despite large-scale use of the DDT 
mixture. In fact In the year preceding 
cancellation of DDT. the use of DDT on 
cotton in Louisiana accounted for more 
than 53 percent of the total quantity of 
DDT used in the United States for all 
purposes. Of total nationwide use on cot¬ 
ton that year, the amount used in Lou¬ 
isiana constituted more than 63 percent 
In contrast. Louisiana’s 1974 cotton acre¬ 
age constitutes approximately 4 percent 
of the nation's total. Witnesses for Lou¬ 
isiana also testified that many factors 
other than the tobacco bud worm Infes¬ 
tation and the unavailability of DDT 
may have affected cotton yields during 
the past two years. 

There is no dispute that many cotton 
producers—not only In Louisiana but 
also in other places—are experiencing 
economic difficulties. Prices are down. 
Production costs are up. There Is no 
longer a Federal subsidy for cotton. 
Added to the effects of these factors is 
the general recession affecting all sectors 
of the Nation’s economy. The availabil¬ 
ity of DDT will not by itself determine 
whether Louisiana cotton producers 
prosper or suffer this year, particularly 
in light of the lack of any clear-cut evi¬ 
dence that the DDT mixture would be 
efficacious against tobacco budworm. 
There was testimony that economic fac¬ 
tors alone are going to cause a sharp 
reduction in cotton acreage this year 
throughout the cotton-producing States 
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and a shift to alternative crops. In Lou¬ 
isiana, tills cutback itself 1s likely to out¬ 
weigh all other factors in terms of eco¬ 
nomic impact on cotton producers and 
related service industries and thus on 
the State’s economy as a whole. 

The EPA Review Panel thoroughly ex¬ 
amined all of the evidence presented dur¬ 
ing the recent 5-day hearings. I adopted 
the report of the EPA Review Panel in 
my March 17 Statement. My discussion 
in the March 17 Statement sets forth 
the basis for my March 14 Order. In 
short, although Louisiana and other par¬ 
ties have had ample opportunity to do 
so, they have presented no substantial 
evidence—new or old—to support the 
premises that the tobacco budworm prob¬ 
lem is new. that recognition of its oc¬ 
currence and seriousness is new. or tliat 
the DDT mixture is the only insecticide 
that can be expected to prevent eco¬ 
nomically significant damage arising 
from a possible tobacco budworm out¬ 
break tliis year. 

Louisiana and USDA now assert that 
I should reconsider my decision as a re¬ 
sult of the comments of the Ad Hoc 
Group. The Group stated that “one could 
not. in 1972. anticipate the rapid in¬ 
crease in resistance to methyl parathion 
by the tobacco budworm nor the rapid 
geographical spread of resistance/* Ad 
Hoc Group at 2. 

To accept this statement, one would 
have to ignore several important factors. 
By 1970 near total resistance to methyl 
parathion and all other chemicals com¬ 
monly used for control of the tobacco 
budworm had already developed in the 
Tampico and Matamoros areas of Mexico 
and in the Lower Rio Orande area of 
Texas as a result of massive use of this 
and other compounds and resulting se¬ 
lective pressure on tobacco budworm 
populations. This shift from insecticide 
susceptibility to resistance could have 
been anticipated whenever chemicals 
were being used Intensively over a large 
area. 

In fact, Louisiana appears to have 
anticipated such resistance. The testi¬ 
mony of Dr. James Tynes, Louisiana Co¬ 
operative Extensive Service, in the recent 
hearings on the Louisiana application 
noted that, in May and June 1971, he had 
called attention to the problem of to¬ 
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bacco budworm resistance to methyl 
parathion and its implications for cot¬ 
ton production in Louisiana. In addition, 
in a published (May 1971) article he In¬ 
troduced into the record. Dr. Tynes had 
noted that tobacco budworm resistance 
to methyl parathion had been associated 
with difficulty in controlling an infesta¬ 
tion in at least one location in Louisiana 
back in 1970. It seems apparent that the 
Ad Hoc Oroup was not aware of this 
testimony. 

The Ad Hoc Group’s statement that 
the DDT-toxaphene combination is 
“known to exhibit a synergistic effect of 
up to twenty-fold against moderately 
DDT resistant populations” is totally ir¬ 
relevant to the question of the efficacy 
of DDT-toxaphene. It is true that com¬ 
bining DDT and toxaphene results in a 
synergistic effect against the tobacco 
budworm as compared to DDT alone/ 
This comparison begs the question since 
the application seeks the use of the DDT- 
toxaphene mixture and since Louisiana’s 
own data indicate that tobacco budworm 
resistance to the DDT-toxaphene mix¬ 
ture was seven-fold or greater at seven 
of twelve Louisiana sites sampled in 
1972-74. With such tobacco budw’orm 
resistance levels the DDT-toxaphene mix 
has been showm to be ineffective for con¬ 
trol of this insect. 

The Ad Hoc Group also stated that 
“under high population pressures the re¬ 
quested mixture offers the best chance of 
successful pest management for 1975.** 
After hearing all the evidence in the 5- 
day hearings and reviewing all exhibits, 
together with the written statements and 
public comments, the EPA^teview* Panel 
concluded that there was no substantial 
new evidence to support such a proposi¬ 
tion. In my March 17 Statement I 
adopted the report and conclusions of 
the EPA Review Panel. I find no addi¬ 
tional evidence in the Ad Hoc Group 


•The basis for this statement apparently 
comes from data published by Graves. 
Glower, and Bradley (1007. Resistance of the 
Tobacco Budworm to Several Insecticides in 
Louisiana) which compared the LD60 for 
tobacco budworm*. exposed to several in- 
sect'.aide*, collected near Transylvania, Loui¬ 
siana, In IOOS. In this test the LD60 for DDT 
was approximately 20 timet greater than the 
combination toxaphene-DDT (2:1). 


statement and accordingly find no basis 
to change my prior decision. 

s s • • s 

In conclusion, after reconsidering the 
record in this proceeding I reaffirm my 
March 14 Order in which I denied the 
Louisiana application for authorization 
to use 2.25 million pounds of DDT on 
450.000 acres of cotton this year. I rest 
my reaffirmation of the prior denial on 
this Supplement and on my March 14 
Order and my March 17 Statement, 
which I specifically adopt and incor¬ 
porate herein by reference. There re¬ 
mains no substantial new evidence 
which may materially affect the 1972 
Order with respect to the human cancer 
risk posed by DDT, the environmental 
hazards of DDT and the need to use DDT 
on cotton. 

Dated: April 1.1975. 

Russell E. Train. 

Administrator. 

|FR Doc 75-0081 Piled 4-7-75;8:45 ami 


(FILL 358-8| 

EFFLUENT LIMITATIONS AND 
GUIDELINES 

Steam Electric Power; Availability of 
Document 

On January 8. 1975. the Agency pub¬ 
lished a notice that a technical report 
entitled “Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Steam Electric Power Generating Point 
Source Category” would be available from 
the Government Printing Office in four 
to six weeks. This report is now available. 
An errata sheet for this document is also 
available from the Government Printing 
Office and one copy of this should accom¬ 
pany each copy of the development docu¬ 
ment. Persons obtaining copies of the 
development document without the er¬ 
rata sheet should obtain one from the 
Government Printing Office, 

Dated: April 2, 1975. 

James L. Agec. 

Assistant Administrator 
tor Water and Hazardous Materials. 
IFR Doc.75- 0078 Filed 4-7-75;8:45 am) 
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FEDERAL COMMUNICATIONS COMMISSION 

(Canadian LUt No. S39] 

CANADIAN STANDARD BROADCAST STATIONS 
Table of Assignments; Modifications 

Maach 10. 1075. 

List of new stations, proposed changes in existing stations, deletions, and corrections In assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineering meeting January 30. 1941. 


Can MUn 


Location 


Antenna O round syvtam 

Power kW Antenna Schedule CUm brtcht- 

(teei) Number Length 
of radiate (feet) 


Proposed data 
of operation 


CKCQ (Tide920 


CKWL (P0 WO kilt, 1 kW. 
DA-N). 

CnNL (PO 410 kilt, 10D/IN, 
DA-N). 

CK VO (oorrteilou to coordl* 


CKCQ )(PO 570 kHs, I kW. 
CKWL (dde 570 kH*). 


CKKW (minor change In day 
radiation pattern. PO In) 
km. I kw/DA-2). 

CKBX (PO 1310 kHs, 0.25 
kW.ND). 

CtOK (aadenment of call 
ktun*). 

CKMG (now In operation)_ 


CFOK (ardfnmcnt If can 
letter?). 


srokUi 

. Quwncl. British Columbia, N. 1. . . 

52 * 544 ?', w. i zevrur. 

STOUit 

Williams Lake, British Columbia, 1_ 

... DA-2 

V 

III 

... DA-2 

0 

III 

N. 42*06'2?', W. IZriW. 

w km 

Kamloops. British Columbia, N. SODfl N. 

sor»'«r, w. larwi?'. 

710 kit: 

ClftrarrlDo. Newfoundland, N. 10. 

4rttW". w. srtrsi* 9 . 

900 kit: 

Qtwwnd. British Colombia. N. 52*5F- PCDfLS . 

40", W. 122*8(701/*. 

ffO kit: 

WlIBcms Lake. British Columbia, N. I. 

STOra", W. 122*10*27". 

toco kit: 

KUchatwr. Ontario, N. irWW, 10. . 

W. 8?24'1F'. 

ft 10 kite 

100 Mite Rouse, British Colombia, N. U>AL2SN... 

... DA-2 

u 

III 

... DA-1 

D 

11 

.. DA-N . 

0 

III 

ND-D-ISC 

.. DA-N 

U 

m 

N D-D-183 

.. DA-2. 

U 

11 

... NIV180 

V 

IV 

Arms*, w. m^iraa**. 

tSIO kit: 

St. Paul, Alberta,N. ttWW, W. ill*- 10 . 

... DA-N 

V 

m 

IF IS". 

tsy> kit: 

MardwakJ. Quebec, N. 45*2/4?', W. 1D.U2&N.. 


V 

IV 

75*56'55". 

tSTO kit: 

Wwllock. AlUrta, N. 54*0516", W. 10.. 

mr, 

... DA-N 

V 

m 

ND-D-lOO 




.E.I.O. s-a-rs. 

_E.I.O., 5-19-7A 


150 


I-IO-TO. 

120 SIS E.I.O., 5-I4-T4 


180 


130 


(seal) 


Wallace E. Johnson. 

Broadcast Bureau. Federal Communications Commission. 
(PR Doc.?6-0I90 Filed 4-7-75:8:45 am] 


RADIO TECHNICAL COMMISSION 
FOR AERONAUTICS 

Notice of Change in Meeting Date 

The meeting of the Radio Technical 
Commission for Aeronautics Special 
Committee 127, ''Emergency Locator 
Transmitters," originally scheduled for 
April 9. 1075 (40 FR 12848. Mar. 21.1975) 
has been re-scheduled. The new date for 
the meeting is April 23, 1975. The meet¬ 
ing will be held In Conference Room 6332, 
Nassif Building, 400 Seventh 8trect SW.. 
Washington, D.C. commencing at 9:00 
am. Notice of this meeting is hereby 
published pursuant to Public Law 92-463. 
Agenda 

1. Opening Comments by Chairman 

2. Administrative announcements 

3. Review and Approval or Minutes of the 

meeting of January 29, 1976. 

4. Reports of Task Groups; 

a. Inertial Switches 

b. Battery Standards 

c. Aatenna Standards 

d. Cockpit Control and Alerting 
6. New Business 

6. Task Assignments 

7. Date and place of next meeting. 

The meeting is open to the public on a 
space available basis. Any member of the 
public may file a written statement with 


the Commission either before or after 
the meeting. Any member of the public 
wishing to make an oral statement must 
consult with the Commission prior to the 
meeting. 

Those desiring more specific informa¬ 
tion may contact the RTCA Secretariat. 
Suite 655. 1717 H Street NW.. Washing¬ 
ton, D.C. 20006. or phone. Area Code 
(202) 296-0484. 

Federal Communications 
Commission, 

(seal] Vincent J. Mullins. 

Secretary 

IFR Doc.75-9128 Filed 4-7-75;8:45 am) 


(Docket Nos. 20391. 20892. 20393: 

File Nos. BPH-0018. BFH-9085, BPH 91081 

CATAMOUNT BROADCASTERS, INC., 

ET AL 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

In re Applications of Catamount 
Broadcasters, Inc.. Bennington, Ver¬ 
mont, (Req: 94.3 mHz, Channel 232 
3 kW <H*V), 110 feet) : Equinox Wire¬ 
less Co., Bennington. Vermont, (Req: 
94.3 mHz. Channel 232 0.138 kW <H4iV) v 
1,138 feet); Bennington Radio, Inc., Ben¬ 


nington. Vermont, (Req: 94 3 mHz, 
Channel 232 0.125 kW <H*V), 1,175 
feet); for construcUon permits. 

1. The Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has before it the 
above-captioned applications which are 
mutually exclusive in that they seek the 
same channel in Bennington. Vermont. 

2. The financial data submitted by 
Bennington Radio. Inc. IBRD reveals 
that $73,848 wifi be required to construct 
and operate the proposed facility for a 
period of one year without reliance on 
revenues. To meet this projected re¬ 
quirement. the applicant relies upon 
$15,000 stock subscriptions from the 
four principals and a $75,000 loan from 
the United Jersey Bank. As to the for¬ 
mer. none of the stock subscribers have 
filed subscription agreements, as re¬ 
quired by section HI, paragraph 4<a) 
of FCC Form 301: therefore, this amount 
cannot be deemed available to BRI. 
Similarly unavailable Is the bank loan, 
which expired by its terms on February 
26, 1975. As & consequence. BRI has not 
demonstrated that it will have any funds 
available to satisfy its financial require¬ 
ments. Accordingly, a financial Issue will 
be specified against BRI. 
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3. Data submitted by the applicants 
Indicate that there would be a signifi¬ 
cant difference in the size of the areas 
and populations which would receive 
service from the proposals. Conse¬ 
quently, for the purposes of comparison, 
the areas and populations which would 
receive primary sendee, together with 
the availability of other primary aural 
sendees (1 mV/m or greater in the case 
of FM> in such areas will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 

4. Except as indicated by the Issues 
specified below. the applicants are qual¬ 
ified to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

5. Accordingly, it (s ordered. That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following Issues: 

1. To determine whether Bennington 
Radio. Inc., Is financially qualified to 
construct and operate as proposed. 

2. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions and the availability of other pri¬ 
mary service to such areas and popu¬ 
lations. 

3. To determine which of the proposals 
would, on a comparative basis, best 
serve the public interest. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

6. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
ft 1.221(c) of the Commission’s rules. In 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an Intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the Issues 
specified in this Order. 

7. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and ft 1.594 of the 
Commission’s rules, give notice of the 
hearing, either Individually or. if feasi¬ 
ble, and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed In such rule, and shall advise the 
Commission of the publication of such 
notice as required by S 1.594(g) of the 
rules. 

Adopted: March 21. 1975. 

Released: March 31, 1975. 

Federal Communications 
Commission. 

(seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.75-0124 Filed 4-7-75;8:45 am] 


(Docket Nos. 20405. 20406: File Noo. 

102-A-Rlr-l 14. 12 A Ir 1241 

E. W. HEMPHILL AND BORDER AIRCRAFT, 
INC, 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

In re Applications of E. W. Hemphill, 
d/b/a Hemphill Flying Service. Miami 
Beach, Florida; Border Aircraft. Incor¬ 
porated. Brownsville. Texas: for an Aero¬ 
nautical Advisory Station to serve the 
International Airport at Brownsville, 
Texas. 

1. E. W. Hemphill, dyb/a Hemphill 
Flying Service (hereinafter called Hemp¬ 
hill) has timely filed an application for 
renewal of aeronautical advisory station 
WWS8 to serve the International Airport 
at Brownsville. Texas, and Border Air¬ 
craft, Incorporated (hereinafter called 
Border) has filed a new application for 
authority to operate an aeronautical ad¬ 
visory station at the same airport. Since 
ft 87.251(a) of the Commission's rules 
provides that only one aeronautical ad¬ 
visory station may be authorized at a 
landing area, the above-captioned ap¬ 
plications are mutually exclusive. Accord¬ 
ingly, it is necessary to designate the 
applications for comparative hearing in 
order to determine which, if either, 
should be granted. Except for the issues 
specified herein, each applicant is other¬ 
wise qualified. 

2. By letter, dated January 7, 1975, 
Border has alleged that Hemphill Is no 
longer in business at the International 
Airport and that an organization called 
Hunt Pan-Am is now operating the 
advisory station under Hemphill’s au¬ 
thorization. 8ince the Commission has 
received no application for assignment of 
station WWS8 from the present licensee 
(Hemphill) to any other person, the al¬ 
legation, if factually correct, could con¬ 
stitute an unauthorized transfer of a 
station authorization. 

3. In view of the foregoing, it is or - 
dered. That, pursuant to the provisions 
of section 309(e) of the Communications 
Act of 1934, as amended, and I 0.331 of 
the Commission’s rules, the above-cap- 
tloned applications arc hereby desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding at a time and place to be 
specified in a subsequent Order on the 
following issues: 

(а) to determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following consideratlQns: 

(1) location of the fixed-base opera¬ 
tion and proposed radio station in rela¬ 
tion to the landing area and traffic 
patterns; 

(2) hours of operation; 

(3) personnel available to provide ad¬ 
visory service: 

(4) experience of applicant and em¬ 
ployees in Aviation and aviation commu¬ 
nications; 

(5) ability to provide information per¬ 
taining to primary and secondary com¬ 
munications as specified In Section 87.- 
257 of the Commission’s rules; 

(б) proposed radio system including 
control and dispatch points; and 


(7) the availability of the radio facil¬ 
ities to other fixed base operators. 

(b) to determine the facts with respect 
to the alleged unauthorized assignment 
of station WWS8 from Hemphill to an¬ 
other organization presently operating 
the radio station; and 

(c) to determine in light of the evi¬ 
dence adduced on the foregoing Issues 
which, if either, of the applications 
should be granted. 

4. It is further ordered . That the bur¬ 
den of proof and the burden of proceed¬ 
ing with the Introduction of evidence on 
issue (b) is on Border, and on all other 
issues, the burdens are on each applicant 
with respect to its application except 
issue (c> which is oonclusory. 

5. It is further ordered. That to avail 
themselves of an opportunity to be heard, 
Hemphill and Border, pursuant to 11.221 
(c> of the Commission's rules, in person 
or by attorney, shall within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date set for hearing and present 
evidence on the issues specified in this 
Order. Failure to flic a written appear¬ 
ance within the time specified may result 
in dismissal of the application with 
prejudice. 

Adopted: March 27,1975. 

Released: April 12,1975. 

(seal) Ckaiu.es A. Higginbotham, 

Chief. Safety and Special 
Radio Services Bureau. 

(FR Doc.75-9125 Filed 4-7-75:8:45 am 1 


(Docket Noe. 20266. 20267; File Noe. BPH- 
8863, BPH-8966; FCC 75R-I42| 

KENNEBEC WESTERN BROADCASTING 
CO. AND WILLSON BROADCASTING CO. 

Construction Permits; Memorandum 
Opinion and Order Enlarging Issues 

1. The Review Board has before it for 
consideration & motion to enlarge issues, 
filed January 8.1975, by Kennebec West¬ 
ern Broadcasting Company (Kennebec), 
seeking the addition of the following is¬ 
sues against Willson Broadcasting Com¬ 
pany (Willson) 140 FR 105161; 1 (1) a 
misrepresentation issue, (2) a commu¬ 
nity ascertainment issue, (3) an Inept¬ 
ness issue, (4) a financial qualifications 
issue, (5) a Rule ft 1.526 issue, and (6) a 
strike application Issue. 1 


» Other related pleading* * before the Board 
for consideration are: 

(1) Willson's opposition, filed February 12, 
1975 (And an erratum more to, filed Febru¬ 
ary 18, 1975). and (2) the Broadcast Bureau's 
comment*, filed February 12, 1975. 

• Kennebec also requests the addition of a 
sits availability Issue against Willson. This 
request, however, has boon mooted by the 
Presiding Judge's acceptance of Willson 4 * 
petition for leave to amend, and erratum 
thereto, filed February 12 and 18. 1975, re¬ 
spectively. which, in part, specifies a new 
antenna, transmitter, and studio location. 
See FOC 75M 471, released March 12. 1975. 
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MISREPRESENTATION. COMMUNITY ASCER¬ 
TAINMENT, AND INEPTNESS ISSUES B 

2. Initially. Kennebec argues that 
Willson violated the requirement con¬ 
tained in the Primer on Ascertainment of 
Community Problems by Broadcast Ap¬ 
plicants, 27 FCC 2d 650, 21 RR 2d 1507 
(1971). that the person-to-person inter¬ 
views with community leaders be held 
when it conducted certain interviews 
with Hanford, California leaders by tele¬ 
phone. 4 Kennebec also argues that the 
telephone Interviews of community lead¬ 
ers vitiates Willson’s ascertainment sur¬ 
vey and requires that the survey be ’’re¬ 
viewed anew”. Alternatively, Kennebec 
argues that should the Interviews in 
question be upheld, an issue is raised 
concerning whether or not a “meaning¬ 
ful dialogue” was established between 
Willson and the telephone interviewees 
as required by the Primer, supra. Kenne¬ 
bec further asserts that the survey con¬ 
tained in Willson’s original application 
did not reflect consultations with lead¬ 
ers in several Important areas, including 
agriculture, women’s organizations, and 
employment services. According to mov¬ 
ant. Willson also failed to interview 
leaders in the communities of Lemoore 
and Dinuba, which it claims it will serve. 
Movant also claims that Willson exhib¬ 
ited a lack of candor in not advising the 
Commission of the fact that several in¬ 
terviews were conducted by telephone 
and by implying that interviews were 
conducted ”ln Hanford” when in fact 
some were conducted via long-distance 
telephone calls. Kennebec also claims 
that Willson again exhibited a lack of 
candor by purporting to conduct a thor¬ 
ough survey when, in fact. It virtually 
Ignored representatives of government, 
labor, principal businesses, ethnic mi¬ 
norities. and others. Finally, Kennebec 
claims that If Willson was not lacking in 
candor, It was at least inept in conduct¬ 
ing its survey. 

3. The Review Board believes that 
Kennebec’s allegations do not warrant 
the addition of the requested issues. With 
respect to the telephone Interview as¬ 
pects of Willson's community ascertain¬ 
ment efforts, it is to be noted that sub¬ 
sequent to the filing of Kennebec's 
motion, Willson undertook face-to-face 
re interviews with most of the leaders who 
were originally surveyed by telephone, 
including Mr. Gaitan. and filed an 
amendment to reflect the reinterviews 
with the Presiding Judge. The amend¬ 
ment has been accepted by the Judge. 4 


* Because these requested Issues all relate 
to Willson’s community ascertainment ef¬ 
forts, the Board has chosen to treat them 
together. 

* In support of this allegation, Kennebec 
attaches the affidavits of Arturo Oaltan and 
Katie McGee who state that they were inter¬ 
viewed by Willson's president. Oary Willson, 
via telephone. Also attached is an affidavit 
of Kennebec's president, Robert Puller, In 
which he states that others named in Will- 
son's survey have advised him that they too 
were Interviewed by telephone. 

•Order. FOG 7SM-471. released March 12. 
1975. Bee note 2, supra. 


Thus, at this time, there is no question 
that the required dialogue with a cross 
section of community leaders has taken 
place. With reference to groups allegedly 
not contacted by Willson and omitted 
from its survey, a review of Willson’s 
September 11, and November 14. 1974 
amendments satisfies the Board that 
representatives of appropriate groups 
reflecting the economic, social, govern¬ 
mental. and ethnic composition of the 
primary service area, both in and out of 
Hanford, were interviewed. 4 With specific 
reference to Kennebec's allegations con¬ 
cerning the absence of Interviews with 
leaders of Lemoore. and Dinuba, Cali¬ 
fornia. the Board is of the opinion that 
Willson has undertaken interviews with 
numerous community leaders in the 
counties in which these communities are 
located who can reasonably be said to 
have a ’'broad overview of community 
problems." 1 Sec Primer, supra. Q. and 
A. 7. Nor does the Board find any merit 
in Kennebec’s allegations of mispresen- 
tatlon. In so far as the telephone in¬ 
terviews are concerned, there is no re¬ 
quirement that an applicant disclose 
whether interviews were conducted by 
telephone or were face-to-face. Cali¬ 
fornia Stereo Inc., 39 FCC 2d 401. 26 RR 
2d 887 (1973). Moreover, the use of the 
phrase ”in Hanford’’ by Willson is not 
misleading. Rather, it is clear that Will- 
son merely had reference to Hanford 
community leaders. The Board is further 
satisfied that Willson's survey, as sup¬ 
plemented by the September 11, 1974, 
November 14. 1974. and February 12, 
1975 amendments, was thorough and 
complete and, therefore, in no sense 
misleading, and finally, that Kennebec 
has made no showing whatever to sup¬ 
port the addition of an Ineptness issue. 

FINANCIAL ISSUE 

4. In support of this requested issue, 
Kennebec first points out that Willson's 
president, Gary Willson, has pledged to 
provide up to $90,000 to finance the ap¬ 
plicant's proposal. To establish his ability 
to meet this commitment, Kennebec con¬ 
tinues, Mr. Willson, in part, relies on the 
market value of two pieces of property 
he owns In California. However, Kenne¬ 
bec questions whether Willson will be 
able to generate sufficient funds from 
the sale of these properties to meet the 
projected first year expenses of the sta¬ 
tion, alleging that the market value of 
one of the pieces of property is lower 
than the price represented by Willson* * 
and. also, that a proposed zoning change 
undercuts the marketability and value 
of the second piece of property.® In sup¬ 


• Kennebec's enumeration of groups al¬ 
legedly omitted largely ignores contacts listed 
in Willson's amendments. 

T Specifically, these include representatives 
of government, agriculture, and education. 

• This refers to Willson's residence at 
Alamo. California which is appraised at 
$106,000; the property, according to Willson's 
application. Is subject to a $63,500 mortgage. 

•This Is a dwelling In Lafayette. California 
appraised at between #39,000 and #41.000 
with a mortgage of #16,000. 


port of these allegations, Kennebec sub¬ 
mits the affidavit of Daniel P. Shellcoe, 
a real estate agent, show states his opin¬ 
ion as to the total net amount Willson 
could expect to obtain for the sale of the 
two properties, and his knowledge with 
respect to mortgage fund availability, 
seller financing, and the proposed zoning 
change. 

5. Willson opposes addition of the 
issue, arguing with respect to the first 
piece of property, that Shellooe's esti¬ 
mates of market value and of available 
mortgage money are incorrect, and, as 
to the second, that no zoning change 
with respect to the property is now con¬ 
templated by the local planning author¬ 
ity. Thus. Willson contends, in addition 
to $36,900 in net liquid assets listed on 
Gary Willson’s balance sheet, it may still 
anticipate net cash from sale of the 
Lafayette property of $24,000 and $31,100 
from sale of the Alamo residence, for a 
total availability of $92,000. In support 
of its position, Willson submits letters 
from a real estate agent, mortgage bank¬ 
ers, and a local zoning official attempting 
to refute the Shcllooe affidavit. The 
Bureau also opposes addition of the re¬ 
quested issue on the grounds that Shcl¬ 
looe affidavit submitted by Kennebec 
merely represents a difference of opinion 
as to the net revenue that would be 
generated by the sale of the properties. 
The Bureau concludes that the requested 
issue is not factually supported. 

6. The Board will deny the requested 
issue. We find Kennebec’s claims to be 
lacking in specific support. Thus. Shel- 
looe’s conclusions regarding mortgage 
money availability, seller financing of 
homes, and the proposed zoning change 
are either speculative or based upon 
hearsay and not on personal knowledge 
Cf. Southland, Inc., 37 FCC 2d 125, 25 
RR 2d 186 (1972). Kennebec has failed 
to provide affidavits from Individuals 
who (1) are representatives of mortgage 
banking companies in the area, or (2) 
are zoning officials with personal knowl¬ 
edge of the alleged proposed zoning 
amendment. Moreover, the letters sub¬ 
mitted in opposition with Willson’s cov¬ 
ering affidavit, although not themselves 
in affidavit form, are from individuals 
with personal knowledge of the matters 
raised, and support Willson's proposed 
plan of financing.* Thus, no basis exists 
in the present allegations for the addi¬ 
tion of a financial issue against Willson 

SECTION 1.520 ISSUE 

7. Kennebec argues that Willson vio¬ 
lated 8 1.526 “ of the Rules In that its 


* In this regard, we point out that in chal¬ 
lenging the marketability of the Alamo resi¬ 
dence. Shellooe's omdAVlt relies heavily on an 
assumed loan maximum from the Bank of 
America, whereas Willson supplies a letter 
from that hank stating a higher figure. 

u 8ecUon 1.526 provides, In pertinent part, 
that "Every applicant for a construction per¬ 
mit for a new station in the broadcast serv¬ 
ices shall maintain for public inspection a 
file for such station containing • • •" a 
copy of the application and an letters, ex¬ 
hibits, amendments, etc. related thereto. 
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public inspection flic was not available 
and up-to-date at the local chamber of 
commerce, where it was placed, for ap¬ 
proximately three months and that, 
therefore, a 5 1.526 Issue should be speci¬ 
fied against Willson. In support of this 
request, Kennebec attaches an affidavit 
of Irene Hodges, office manager of the 
Hanford Chamber of Commerce, to 
whom Willson had tendered the applica¬ 
tion. stating, in part, that the file was 
missing from September 1974 until De¬ 
cember 19. 1974, when it was found "in 
the bottom of a t>ox of Xerox supplies" at 
the Chamber. The Bureau, in the absence 
of a satisfactory explanation from Will- 
son, supports the requested issue. 

8. In opposition. Willson asserts that 
the flic was unavailable due to the fact 
that the Chamber had misplaced It but 
opposes the requested issue noting that 
no prejudice has been alleged or shown. 
Willson states that It was not Informed 
during the period in question that the 
file was missing and notes further that 
upon being advised that the flic -was 
missing, it promptly sent another copy 
to the Chamber, 

9. The Board will add a Rule 1.526 
issue since it is undisputed that Will¬ 
son's public file was not available for 
public inspection at the designated loca¬ 
tion for a period of over three months. 
While we recognize the fact that the 
file was not misplaced through any act 
or omission of an employee or principal 
of Willson, the fact remains that it Is an 
applicant s duty under 5 1.526 of the 
Rules to maintain the public Inspection 
file. An applicant, therefore, “cannot 
attempt to delegate its responsibility to 
maintain such a file to the custodian 
involved." Ccntreville Broadcasting 
Company. FCC 71R-62. 21 RR 2d 216. 
However, since there is no showing of 
intentional misconduct or prejudice to 
Kennebec, the requested issue will be 
added on a comparative basis only. Cf. 
Tri-County Stereo. Inc.. 50 FCC 2d 170, 
171. 32 RR 2d 304. 306, (1974>. 

STRUCK ACrtlCATIOlt ISSUE 

10. Kennebec's final request is for the 
addition of a strike application issue 
against Willson based upon the follow¬ 
ing allegations: (1) Willson filed Its ap¬ 
plication subsequent to Kennebec's fil¬ 
ing; (2) at the time of Willson's filing, 
another FM channel was available In 
Hanford; (3) nevertheless. Willson filed 
for the same channel requested by Ken¬ 
nebec; and ( 4 ) the "skeleton nature" of 
Willson’s original application and the 
extensive amendments thereto indicate 
Willson's motive was to block or impede 
Kennebec's application. 

11. The Bureau and Willson both op¬ 
pose the addition of a strike Issue; the 
Bureau argues that there is no basis In 
fact for the requested issue and Willson 
submits that its application was filed in 
good faith. Specifically. Willson asserts 
that its choice of the FM channel was 
not based on a desire to block Kennebec, 
but rather upon Its belief that the dial 
placement of the channel was superior, 
which, Willson continues. Is an Impor¬ 


tant consideration for a general market 
station. Willson also asserts that its 
preparation for filing for the channel 
was undertaken prior to Kennebec's fil¬ 
ing. Moreover. Willson states that it 
believed that if it had applied for the 
other available channel. Station KNOS. 
Hanford's dayttmc only standard broad¬ 
cast station, would have also applied; 
in this regard. Willson delineates why it 
felt that it stood a better chance in a 
comparative hearing against Kennebec. 

12. The Board will not add the re¬ 
quested strike issue. Kennebec has failed 
to substantiate its allegations with affi¬ 
davits of Individuals with personal 
knowledge of the facts surrounding the 
preparation and filing of Willson’s ap¬ 
plication and has completely failed to 
make any showing that Willson's primary 
or Incidental purpose was to prevent or 
delay Kennebec from securing a license. 
See Sumiton Broadcasting Co., Inc., 15 
FCC 2d 400. 404. 14 RR 2d 1000, 1007 
(1968). In these circumstances, the 
Board ugrecs with the Bureau that Ken¬ 
nebec's allegations are "far too specula¬ 
tive to warrant the addition of a strike 
issue." Pleasant Broadcasting Co.. 20 FCC 
2d 1065, 1067. 18 RR 2d 109. 112 (1969). 
Also. Willson has adequately and rea¬ 
sonably explained the timing of Us ap¬ 
plication, the selection of a channel, and 
its general purpose in filing. See Colorado 
West Broadcasting. Inc., 47 FCC 2d 190. 
30 RR 2d 575 (1974). Therefore, no Issue 
is warranted. 

13. Accordingly, it is ordered. That the 
motion to enlarge issues, filed January 
8.1975, by Kennebec Western Broadcast¬ 
ing Company IS GRANTED to the extent 
indicated herein, and IS DENIED in all 
other respects, and 

14. It is further ordered , That the issues 
in this proceeding are enlarged to include 
the following issue: 

To determine whether Wilson Broadcast¬ 
ing Company has failed to comply with the 
provision of f 1.526 of the Commission’* rule*, 
and. If no. to determine the effect thereof on 
its comparative qualifications to be a Com¬ 
mission licensee. 

Adopted: March 27.1975. 

Released: April 2.1975. 

Federal Communications 
Commission. 

I seal! Vincent J. Mullins, 

Secretary. 

(PR Doc.75-9126 Filed 4-7-75.8:45 am| 


[FCC 75R-143; Docket Noa. 20268. 20269. 
20270; File No. BPH-8250, BPH-8405. BPH- 
9038) 

TOWN AND COUNTRY RADIO. INC., ET AL 

Construction Permits; Memorandum 
Opinion and Order Enlarging Issues 

In re applications of Town and Coun¬ 
try Radto. Inc., Suffold. Virginia; John 
Laurlno, Gordon L. Hood and Vernon S. 
Lee, d/b/a. Voice of the People, Suffolk. 
Virginia; Tidewater 8ounds, Inc., Suf¬ 
folk. Virginia. 


1. This proceeding Involves the mutu¬ 
ally exclusive applications of Town and 
Country Radio, Inc.. John Laurino, Gor¬ 
don L. Hood and Vernon S. Lee, d/b/a 
Voice of the People (Voice), and Tide¬ 
water Sounds. Inc. (Tidewater*. The 
Chief of the Broadcast Bureau, acting 
pursuant to delegated authority, desig¬ 
nated these applications for comparative 
hearing by Orders. 40 FR 2472. published 
January 13. 1975. and 40 FR 2613. pub¬ 
lished January 14, 1975. Presently before 
the Renew Board is a petition to enlarge 
issues, filed January 28. 1975. by Tide¬ 
water. requesting addition of Rule 1.526, 
financial. Rule 1.514. business practices 
(rate card). Rule 1.65. and misrepresen¬ 
tation issues against Voice.* 

2. Rule I.S26 Issue. Tidewater requests 
addition of a Rule 1.526 issue on the 
grounds that It failed to obtain reason¬ 
able access to the public file for Station 
WYAL, Scotland Neck. North Carolina/ 
and that the file was incomplete. As to 
access. Tidewater states that on Janu¬ 
ary 13. 1975, John S. Voorhees, one of 
the law clerks 1 of the firm representing 
Tidewater in this proceeding, went to the 
WYAL studios to examine the public file 
and that, while he whs promptly shown 
the file, he was Intimidated and severely 
harassed. Specifically, Voorhees avers 
that the station manager. Byron Thomas, 
asked Voorhees to Identify himself, his 
employer, and where he was from. Voor¬ 
hees also avers that he was asked for 
his driver's License and that Thomas 
handed it to an "Officer Ebberly'7 stat¬ 
ing that they were going to "check to see 
If you are who you say you are." Ac¬ 
cording to Voorhees, Thomas then asked 
about the car Voorhees arrived In and 
took down the license plate number and 
ran a check to determine Its ownership. 
Then, avers Voorhees. a "Detective Mur¬ 
phy" came into the room where Voor¬ 
hees was viewing the file and required 


• Also before the Board are .the following 
related pleadings: (a) opposition, filed Feb¬ 
ruary 12. 1975. by Voice; (b) Broadcast Bu¬ 
reau’s comments, Bled February 12. 1975; (c) 
supplement to (a) filed February 18. 1975. by 
Voice; (d) Additional supplement to (a). filed 
February 24. 1975. by Voice; (e) reply, filed 
February 25, by Tidewater; (f) errata to (e), 
filed February 26, 1975 by Tidewater; (g) 
request for official notice, filed March 3, 1975, 
by Voice; (h) affidavit in support of (d), filed 
March 5. 1975. by Voice; (1) motion to strike 
(d) and (h). filed March 7, 1975, by Tide¬ 
water; (J) comments on (t), filed March 14. 
1975, by the Bureau; (k) opposition to (1) 
and motion to strike portions of (e). filed 
March 17. 1975, by Voice; and (l) opposition 
to (k), filed March 24. 1975. by Tidewater. 

•John Laurino. 80 percent owner of Voice 
is also the 100 percent owner of WYAL Radio. 
Inc, licensee of Sutton WYAL. Tidewater 
base* Its request on the eo-ownershlp in¬ 
volved. 

• In support, Tidewater supplies an affidavit 
from Voorhees as well os a corroborating af¬ 
fidavit of Nicholas R. Lefcvre, who accom¬ 
panied Voorhees to the station. 

• Ebberly was Identified as a local police¬ 
man and a part-time announcer at the sta¬ 
tion. 
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Voorhees to produce further Identifica¬ 
tion. whic h Murphy Raid was going to 
be "checked out." Thomas allegedly then 
produced a camera and requested per¬ 
mission to take photographs of Voorhees 
but Voorhees denied him permission to 
do so. Next. Thomas allegedly asked per¬ 
mission to make photostatic copies of 
Voorhees's notes and when Voorhees de¬ 
clined. Thomas told Murphy that Voor¬ 
hees and Lefevre could be held on "sus¬ 
picion" and stated further that they were 
checking the FBI files. Finally, avers 
Voorhees. Murphy told them they were 
free to go stating "wc do things differ¬ 
ently in North Carolina than they do 
up in Washington." Tidewater also al¬ 
leges that Voorhees found that the public 
file for Station WYAL was incomplete 
in that, in violation of f 1.526(e) of the 
Commission's rules, a recent renewal ap¬ 
plication and related amendments were 
not present. Thus. Tidewater urges, an 
inquiry should be permitted to inquire 
into both the accessibility and contents 
of Station WYAL’s public file. The Bu¬ 
reau agrees that the requested Issue 
should be added. 

3. In opposition. Voice first points out 
the public file was promptly provided to 
Voorhees on request. Next, in explana¬ 
tion of the "precautions" taken concern¬ 
ing the treatment of Voorhees and Le¬ 
fevre. Voice states that the appearance 
of the two men was alarming In that they 
were shabbily dressed and one of them 
wore a beard. And. continues Voice, the 
elaborate identification checks were 
deemed necessary in view of a number 
of armed robberies and instances of van¬ 
dalism in the area and the recent "take 
over" of an Alabama station by "radi¬ 
cals". Also. Volet states that it did not 
request Detective Murphy to come to the 
station, but that he arrived of his own 
accord. As to the contents of the public 
file, Voice concedes that, "through mis¬ 
understanding and Inadvertence", some 
of the older public files had not been 
maintained, but maintains that the omis¬ 
sion was minor In nature, and that this 
was an Isolated violation. 

4. The Review Board will add an issue 
encompassing both the accessibility and 
content of the public file. While a licens¬ 
ee is permitted to ascertain the Identity 
of those members of the public who seek 
to view the public file, the unchallenged 
actions of the station personnel as de¬ 
scribed above raises a serious question as 
to whether Station WYAL sought to 
harass, intimidate or otherwise discour¬ 
age members of the public from Inspect¬ 
ing Its public flics. In this regard, the 
Commission has expressly admonished 
licensees that they may not require per¬ 
sons seeking to Inspect their public files 
to Identify the organization to which 
they belong or which they represent, as 
was done here. WBRN, Inc.. 32 FCC 2d 
729. 730. 23 RR 2d 384. 386 (1971); see 
also Licensee Obligations Regarding In¬ 
spection of Public Records, 23 RR 2d 1588 
(1971). Thus, we believe that an eviden¬ 
tiary inquiry into this matter la war¬ 
ranted. Turning to the question of the 
contents of the public file, the Board here 
again believes Inquiry Is warranted. The 


Commission has also explicitly stated 
that "it Usl desirable, to effectuate fully 
the policy of the Communications Act 
and Section 1.526, to have the two pre¬ 
vious renewal applications and related 
material, as well as the application now 
pending, available." Report and Order, 
Retention Period for Material for Public 
Inspection. 22 FCC 2d 509, 512. 18 RR 2d 
1765. 1768-69 (1970). Thus, the Com¬ 
mission has determined that the type of 
materia] missing in the present situation 
is both Important and relevant and, in 
view of the absence of an entire renewal 
application and related amendments, the 
Board cannot condone this apparent vio¬ 
lation on grounds of alleged inadver¬ 
tence. Accordingly, an appropriate issue 
will be added/ 

5. Financial and Rule 1.514 Issues . In 
support of the requested financial issue. 
Tidewater challenges the availability of 
a proposed $200,000 bank loon relied on 
by Voice. Tidewater first alleges that the 
bank loan commitment letter relied upon 
by Voice has, by its terms, already ex¬ 
pired.” Tidewater also asserts that the 
terms of the bank letter are too "non¬ 
committal" to be acceptable/ Next, peti¬ 
tioner notes that the security required is 
the endorsement or guarantee of John 
Laurino, Voice's principal stockholder, 
and three broadcast stations owned by 
Laurino. Further. Tidewater notes that 
should Laurino sell any of these stations, 
the guarantee of the stations will attach 
to any proceeds obtained therefrom. 
However. Tidewater alleges. Laurino has 
stated that he wifi divest his ownership 
and/or assign the licenses in his stations 
In the event his present application is 
successful Tidewater therefore concludes 
that questions are raised as to whether 
the bank was aware of these circum¬ 
stances at the time of its commitment 
and as to the availability of this collat¬ 
eral Tidewater also argues that Voice 
has fa* *• !ed to fully comply with Section 
ITT. paragraph 1(b) of FCC Form 301. 
which requires a complete itemization of 
costs of operation for one year and there¬ 
fore requests addition of a Rule 1.514 
issue.” 


•In so holding, we reject Voice’s conten¬ 
tion that we may not add an Issue In this 
proceeding bawd on allegations Involving an 
operating station under common ownership 
with the applicant herein. See tjg. Key 
Broadcasting Corp.. 50 FCC 3d 357. 33 RR 2d 
445 (19741: cf. Deep South Radio, Inc.. 47 
FCC 2d 1045. 30 RR 2d 1474 (1974). 

•That portion of the bank letter, dated 
November 15. 1973, referred to by Tidewater 
reads as follows: 

Should your application not be approved 
In the next six months wo would require 
that current financial statements for you 
(Mr. Laurino| and your radio Interests be 
presented for our analysis prior to actually 
finalising thin transaction. 

T Petitioner notes that the bank states that 
"we are In a position to lend the necessary 
funds projected." 

• However, Tidewater concedes In Its reply 
that a recent Voice amendment, accepted by 
the Presiding Judge, by Order FCC 75M -392. 
released February 28, 1975, moots the need 
for inquiry Into this matter. Voice’s Request 
for Official Notice of the Judge's acceptance 
of this amendment will be granted. 


6. The Board will deny the requested 
financial issue. First, we cannot agree 
with Tidewaters Interpretation of the 
banks requirement of a review of 
Laurino's financial statements should his 
present application not be granted with¬ 
in six months. Wc believe a more reason¬ 
able interpretation to be that it will 
simply require a standard review of the 
proposed security before making a final 
loan.” Nor can wc agree with petitioner 
that the letter Is too "noncommital". The 
Commission docs not require a prospec¬ 
tive broadcast applicant to provide a 
contractually binding commitment, but 
merely reasonable assurance of the avail¬ 
ability of the loan. See, e.p. Lamar Life 
Broadcasting Co.. 26 FCC 2d 112, 20 RR 
2d 509 (1970). And. In our view, the bonk 
letter, taken as a whole, evidences a suffi¬ 
cient commitment; Le. the letter is spe¬ 
cific as to the terms of repayment, 
security, and other requirements which 
Voice must ratlsfy before the loan is con¬ 
summated. Finallv. as to the security re¬ 
quired. wc note that the language in the 
bank letter states that should Laurino's 
broadcast holdings be liquidated the 
proceeds therefrom would remain as col¬ 
lateral. Therefore, contrary to Tide¬ 
water's allegation in this regard, wc be¬ 
lieve this satisfactorllv demonstrates the 
bank's awareness of the possible divesti¬ 
ture of the stations and the bank’s will¬ 
ingness to continue to rely on the sta¬ 
tions or the proceeds from their sale as 
collateral. Finally. Tidewater’s remain¬ 
ing allegations regarding encumbrances 
on the collateral arc purely speculative 
and warrant no further consideration. 
Accordingly, the requested financial issue 
will be denied. 

7. Business Practices (Rate Card ) /s- 
sue. In support of this requested issue. 
Tidewater alleges that John Laurino. the 
rrincl n al partner In Voice, engaged in 
deceptive business practices by distribut¬ 
ing rate cards for Ida wholly owned Sta¬ 
tion WYAL which showed a contour cov¬ 
erage map that exceeded its actual cov¬ 
erage In both population and area,* 
Tidewater bases its allegation on a com¬ 
parison of the contour map shown on the 
rate card with a predicted contour map 
of 8tatlon WYAL taken from the Com¬ 
mission's flies/ 1 Additionally. Tidewater 
asserts that the absence of "legends" on 
the map created the likelihood of a 
variety of erroneous and confusing in¬ 
terpretations.” The Broadcast Bureau 
supports addition of the issue on the 
grounds that the rate card contour map 
is a "gross exaggeration" of the primary 
service contour recognized by the Com¬ 
mission. 


• We also note that in an affidavit attached 
to Voice's opposition. Laurino states that, in 
July 1974. he provided the bank with cur¬ 
rent financial Information on the stations. 

*• The rate card in question la allegedly 
dated October 1, 1968 and submitted to the 
Commission In 1970 and 1971. 

11 In support. Tidewater submits a state¬ 
ment from a consulting engineer which. In 
Tidewater's opinion, demonstrates the dif¬ 
ferences in coverage. 

“ Tidewater states that the contour map 
had no Indication of the strength of the 
contours and there was no distance scale. 
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8. In opposition, Voice first concedes 
that it "does not here defend the correct¬ 
ness*' of the map in showing the relevant 
contours of Station WYAL; however, 
states opposer. Station WYAL broad¬ 
casts a "iistenable" signal to areas be¬ 
yond its normally defined contours. In 
addition. Voice challenges the correct¬ 
ness of the calculations of petitioner's 
consulting engineer. And. at any rate, 
Voice states, use of the rate card in ques¬ 
tion was discontinued in the summer of 
1973 and its present rate cards do not 
have contour maps. 

9. In reply, Tidewater reiterates its 
earlier contentions and also asserts that 
Voice and Laurlno are guilty of an addi¬ 
tional misrepresentation in that Station 
WYAL's present rate cards do. in fact, 
have contour maps. Moreover. Tidewater 
states, its analysis shows that these con¬ 
tour maps are also inaccurate. Tidewater 
submits a further engineering statement 
in support. 

10. The Board will add the requested 
issue. It Is axiomatic that a licensee of 
the Commission is required to deal can¬ 
didly and truthfully with the public and 
"the implementation of inaccurate and 
exaggerated coverage maps is not con¬ 
sistent with this requirement.'* Athens 
Broadcasting Co., Inc., 27 FCC 2d 7. 10. 
20 RR 2d 1115. 1118 (1971). Further, “It 
Is the [Applicant's! obligation to show 
that lmap] contours were accurately 
portrayed *. Universal Communications 
of Pittsburgh, 21 FCC 2d 542, 17 RR 2d 
491, 492 (1970). Yet Voice does not even 
contend that the map contours depicted 
and the rate cards submitted to the Com¬ 
mission in 1970 and 1971 were correct. 
Moreover, comparison of Station WYAL's 
coverage map with Information on file 
with the Commission compels us to agree 
with the Bureau that an apparently sub¬ 
stantial exaggeration of WYAL's cover¬ 
age was depicted. We also believe that a 
serious question is raised as to the ac¬ 
curacy of Station WYAL’s more recent 
contour maps. While petitioner's allega¬ 
tions as to the accuracy of the maps 
distributed with Station WYAL's new 
rate cards are contained in its reply, we 
note that they are responsive to state¬ 
ments contained in Voice's opposition 
that any misleading practices have been 
discontinued. Therefore, an appropriate 
inquiry will be authorized." 


“ Tho allegations of misrepresentation In 
statements concerning whether the newer 
rate cards contained maps (ss opposed to 
the accuracy of the maps), are raised for the 
first time in a reply pleading and we wlU 
therefore not treat these allegations herein. 
See eg. Industrial Business Corp., 40 FCC 
2d. 69. 26 RR 2d 1447 (1973): and WIOO. Inc.. 
39 FCC 2d 351. 26 RR 2d 704 (1973). Further¬ 
more, we note that these allegations are also 
part of a aeparate petition to enlarge, filed 
March 6. 1975. by Tidewater and we will Issue 
our ruling on that request at a future date. 
Moreover, the additional supplement, filed 
February 24. 1975 by Voice, the motion to 
strike, filed March 7, 1975. by Tidewater and 
the opposition and motion to strike the 
motion to strike, filed March 17. 1975. by 
Voloe. (see note 1. supra) are unauthorized, 
and will therefore be dismissed. 


11. Rule 1.65 and misrepresentation 
issues . In support of the requested Rule 
1.65 issue. Tidewater alleges that, con¬ 
trary to the requirement that any "un¬ 
satisfied judgments or decrees against 
[an] applicant or party to Lthel appli¬ 
cation" M must be reported. Voice has 
failed to amend its application to show 
an outstanding federal tax lien in the 
amount of $12,557.93 against Vernon 8. 
Lee. a partner In Voice." Tidewater ac¬ 
knowledges that the address of the Lee 
against whom the lien is held differs from 
that given for the Lee who is a partner 
in Voice. However, asserts petitioner, be¬ 
cause the names and cities are the same. 
Voice should be made to affirmatively 
demonstrate that they are not one and 
the same or, in the absence thereof, a 
Rule 1.65 issue should be added. Fur¬ 
thermore, contends petitioner, should 
they be the same, a misrepresentation 
issue should be added because Voice re¬ 
lies on a bank loan to the partnership 
but has not fully revealed the financial 
background of one of its partners. 

12. In opposition. Voice concedes that 
the two Lees in question are the same but 
argues tliat a federal tax lien is not a 
"Judgment or decree" and thus there is 
no requirement to report It. Moreover, 
states op poser, Lee is a limited partner 
who holds only 3% of Voice's stock and 
the lien has absolutely no effect on 
Voice's financial qualifications." Finally. 
Voice claims inadvertence and states 
that, at the time the lien was filed, Lee 
was cooperating with the Internal Reve¬ 
nue Service by paying monthly install¬ 
ments on the amount owed, was unaware 
that the lien had been filed, and that 
the lien was never discussed with the 
IRS prior to its filing. 

13. The Board will deny the requested 
Rule 1.65 and misrepresentation issues. 
Whether or not a federal tax lien con¬ 
stitutes a Judgment or decree, we are of 
the opinion tliat, in view of all the cir¬ 
cumstances, no purpose would be served 
by an evidentiary inquiry into this mat¬ 
ter in any event. First, contrary to peti¬ 
tioner's claim, we see no basis upon 
which the Lee tax lien could affect Voice's 
financial qualifications. Lee's Interest in 
the applicant and his control and obli¬ 
gations are de minimus. Also, his finan¬ 
cial position is of no apparent relevance 
to Voice’s bonk loan since the security 
required relates solely to Laurlno and 
his broadcast interests.” Thus the Board 
finds no apparent motive for concealment 
on Voice's part and where, as here, 
there was no motive to mislead or con¬ 
ceal, no pattern of violations has been 
shown, and the violations were of ques¬ 
tionable significance, the Board has fre¬ 
quently refused to specify a Rules 1.65 
issue. See e g. CBS. Inc., 49 FCC 2d 1214, 


M FCC Form 301. section II, 10(g). 

u The lien was allegedly filed on July 15, 
1974. 

»• In this regard. Voice states that Laurlno 
holds all the powers of the partnership, that 
Lee holds none, and that, under the partner¬ 
ship agreement, Lee Is liable for neither net 
losses nor debts of the partnership. 

»In this regard, see paragraphs 5-6. supra. 


_ RR 2d _ (1974): Auburn Publish¬ 
ing Company. 34 FCC 2d 134, 24 RR 2d 
29 (1972); and Harvlt Broadcasting 
Corp., 32 FCC 2d 656, 23 RR 2d 328 
(1971). Finally, In light of the foregoing, 
the Board finds no basis for adding the 
requested misrepresentation issue. 

14. Accordingly, it ts ordered , That the 
additional supplement to opposition to 
petition to enlarge issues, filed Feb¬ 
ruary 24, 1975, by Voice of the People; 
the motion to strike, filed March 7. 1975, 
by Tidewater Sounds, Inc.; and the op¬ 
position to motion to strike and motion 
to strike, filed March 17, 1975, by Voice 
of the People, ARE DISMISSED, and 

15. It is further ordered. That the re¬ 
quest for official notice, filed March 3. 
1975, by Voice of the People, IS 
GRANTED; and 

16. It is further ordered , That the pe¬ 
tition to enlarge Issues, filed January 28. 
1975, by Tidewater Sounds, Inc., is 
granted to the extent indicated herein, 
and is denied in all oilier respects, and 
that the Issues in this proceeding are 
enlarged to include the following: 

(a) To determine whether WYAL Ra¬ 
dio, Inc., violated fi 1.526 of the Commis¬ 
sion’s rules by engaging in harassment 
or intimidation, or otherwise attempted 
to discourage members of the general 
public from inspecting the public file of 
Station WYAL, and by having an incom¬ 
plete file; and. if so, to determine the 
effect thereof on the requisite and/or 
comparative qualifications of Voice of 
the People to be a Commission licensee; 

(b) To determine whether WYAL Ra¬ 
dio. Inc. has misrepresented the coverage 
area and contours of Station WYAL on 
its rat© cards or promotional material 
distributed to the public and its actual or 
potential advertisers; and if so, the effect 
on the basic and or comparative qualifi¬ 
cations of Voice of the People to be a 
Commission licensee. 

17. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence on the issues added herein 
shall be on Tidewater Sounds, Inc., and 
the burden of proof shall be on Voice 
of the People. 

Adopted: March 31,1975. 

Released : April 3.1975. 

Federal Communications 
Commission. 

[seal] Vincent J, Mullins, 

Secretary. 

|FR Doc.75-9127 Filed 4-7-75:8:45 am] 

FEDERAL HOME LOAN BANK 
BOARD 

(H. C. No 168) 

UNITED FINANCIAL CORPORATION OF 
CALIFORNIA 

Receipt of Application 

April 3, 1975. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from United 
Financial Corporation of California, Los 
Angeles, California, a unitary savings 
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and loan holding company, for approval 
of acquisition of control of the Avalon 
Savings and Loan Association. Wilming¬ 
ton. California, an insured Institution, 
under the provisions of section 408(e) of 
the National Housing Act. as amended 
(12 UJ3.C. l?30a(e)), and i 584.4 of the 
regulations for Savings and Loan Holding 
Companies, said acquisition to be effected 
through the purchase of all of the stock 
of Avalon Savings and Loan Association 
by a subsidiary of United Financial Cor¬ 
poration of California, the Citizens Sav¬ 
ings and Loan Association. San Fran¬ 
cisco. California, for cash and long term 
notes from the subsidiary. Comments on 
the proposed acquisition should be sub¬ 
mitted to the Director, Holding Com¬ 
panies Section. Office of Examinations 
and Supervision, Federal Home Loan 
Bank Board. Washington. D.C. 20552, 
on or before May 8,1975. 

f seal ) Orenville L. Millard. Jr., 
Assistant Secretary . 

Federal Home Loan Bank Board. 

I PR Doc.75-0138 Piled 4-7-75; 8:45 am) 

FEDERAL MARITIME COMMISSION 

U.S. ATLANTIC AND GULF/AUSTRALIA- 
NEW ZEALAND CONFERENCE 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1918, as 
amended (39 Stat. 733. 75 Stat. 763. (46 
U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. IKK) L 6trect. NW.. 
Room 10128; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before April 28. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States U alleged, 
the statement shall set forth with par¬ 
ticularity the acta and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (aa indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of Agreement filed by: 

Stanley O. Sher. Esq, 

Bllllg, Shcr & Jones, P C. 

1126 Sixteenth Street, N.W., Suite 300 
Washington. D.C. 20036 


Agreement No. 8200-19. entered into by 
the member lines of the UJ3. Atlantic & 
Gulf/Australia-New Zealand Conference, 
modifies Article 9(a) of the approved 
conference agreement to provide that any 
coordinated group of common carriers by 
water <!.e., any two or more common 
carriers by water which have entered 
into a service agreement which has been 
approved by the Federal Maritime Com¬ 
mission under section 15 of the Shipping 
Act, 1918. and which relates to the trade 
covered by this agreement) may become 
a party to the conference agreement by 
furnishing evidence of ability and inten¬ 
tion to maintain a regular common car¬ 
rier service In the trade. In this regard, a 
regular common carrier service means 
not less than a total of twelve sailings 
every 12 months for such a coordinated 
group. 

Dated: April 3. 1975. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurnxy. 

Secretary. 

|FR Doc.76-0152 Filed 4-7-75:8:46 «uul 

FEDERAL POWER COMMISSION 

(Dockftt No. 0-3200, el al.] 

AMOCO PRODUCTION CO. 

(OPERATOR), ET AL 

Applications for Certificates, Abandonment 

of Service and Petitions To Amend Cer¬ 
tificates 1 

March 28. 1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in Interstate commerce 
or to abandon service as described herein. 


1 This notice doea not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
April 18. 1975. file with the Federal 
Power Commission. Washington. D.C. 
20428. petitions to intervene or protests 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10L All pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
serv e to make the proteatants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Powder Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Kenneth F. Plumb, 

Secretary. 


Docket No. 
and 

fete fife! 


Applicant 


Purchaser and location 


Moo per Mi! sure 


0-9009 . 

8-11-78* 


G-48U*. 

8*11-78* 


0-8114. ft al 
K 2-IH-78 * 


O-8W0_ 

1-14-74»• 


a-saw. 

2-14-78•• 


Amoco Production Co.. (operator) 
*t aL, P.O. Boa 50N7V, Ntw Of 
lean*. U. 70150. 

Ainoco Production Co........ 


Clover Hobo Cola ft al. (surtviwnr 
to Howard 8. Coif, Jr., ot *d.>. 
1100 Milan 81.. tiulto 2158, Hous¬ 
ton. Tea. 77002. 

Anadaiko Production Co. (oner* 
atorl ft al-, P.O. Box W17, Port 
Worth, T«, 78107. 


0-2002*. 

8-11-78* 

C161-1807_ 

C 2-27-75 


C162-35. 

8-7-75»• 


Amoco Prod action Co. (operator) 
ft *L 

Amoco Production Co.. 


A nod ark o Production Co. (oper¬ 
ator) et aL 


Filing code: A—Initial service. 

B—Abandonment. 

O—Amendment to add 
J>-Amendment to dolet* acxeoc*. 


Columbia Cue TrnnamSaalon Corn,. : - -, . 

Church Point Hold. Acadia Paf 
tah, la. 

Columbia Om Transmission Corp.,. ~ 

Valentino Held, Lafourche Par¬ 
iah. La. 

Texas One TrnnetnfcuJon Corn. 

gooth Lowlaburg Plaid, AcudU 
Pariah, La. 

Northern Natural Ga* Co., Uugoton 
and Panama Council Grove 
Fields. 8levena County, Kona. 

Panhandle Eastern Plpo Line Co,, 

Hufoton Field, Grant, Morton 
and Stevens CotmUee. Kan?. 

Columbia G*a Transmission Corn., 

Elfls Fir Id, Aeodlii Parish, La. 

El Paso Natural G«* Co., Huerfano 
Gallup Field. Ban Juan County, 

N. Mm. 

Panhandle Eastern pin# Line Co., 

Panama Council Grove Field. 

Grant and Stevens Counties, 

Kaos. 


•*1*5 

14. M 

• * 18.518125 

14.65 

»oo.su 

14.78 

• IE 513125 

14.65 

• 8a A2W06 



P—Partial succession. 
Btt footnotes at sod of table. 
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Pries per Mcf 

Pros. 

sxirs 

boss 

Depleted 


•260 

14.66 

n 61.9613 

14.66 

13 0 

11.66 

•*26013 

14.56 

* 66 614 

14.73 

■ 66.0 

14.66 

*••••60 

14.66 

‘•52.02 

15.025 

‘•56X31 

14.66 

Uneconomical 


Depleted 


“ 50.783 

14.66 

Depleted 


»* ‘»765 

UC6 

*•*•765 

14.61 

u 760 

15.025 

11 80.0 

15.021 

* 57.49 

14.73 

Depicted 

— 

iVpteted 


Itepleted 


Depleted 


Depleted 


Depleted 

-- 


Dot** No. 
date Med 


Applicant 


Purchaser and location 


C!«S-«1 _ Union Oil Co. of California, P.O. 

U 1*14*75 Dos 7000, lx* Angeles, Calif. 
(OOBL 

CUNOI. _ Cabot Corp.,** P.O. Box 1101, 

E 34 75 s Pant pa. Tax. 79066 

CI70 3M _ Pun OH Co., P.O. Box 3W0, Dallas. 

C *3-75 Tax. 75321. 

C172 233 ... Ansdarto Production Co. (op*ra- 

2-14-75 ■• tor) at at . P.O. Box 9817. Port 
Wi«rth, Tex. 76107. 

CI77-M0. . do .„.... 

2-14-75 • • 

CI73-175 .. Amoco Production Co.. P.O Bos 

C 2-27-75 ftUKTv. Near Orleans. I*v 7DI.V). 

C175 433 . Bkelly Oil Co.. P.O. Bot 1650. 

A 1-34-75 “ Tulsa, Okl*. 74lOL 

CI75-514. . Tntnswrstcrn Oas Busily Co.. P.O. 

A 2-21 75 Hot 2521. Ilounton. Tex. 7?t»l 

C175-516 . (Jetty Oil Co.. P.O. Iku l«M. 

A 2*34-75 Houston. Tax. 77001 


CI73-617. Texas Oil A Oas Corn.. Fidelity 

A 2-35-75 Union Tower Bide., Dallas, Tex. 
75X1. 

C175-519. R. Lacy. Inc . B W Crain, Jr.. J.W, 

iC872-2501 (tri tilth and i. K Prtea, 222 East 

B 2-37-75 Tyter PL. P.O. Box 3143, lx»«- 
vlew. Tex. 75001. 

C 175-AX. Pohlo Petroleum Co., W7T1 First Na- 

iO-»IOl) lion*] Center-North. Oklahoma 

B 3-35-75 City. Okl* 73UW. 

CITS 521 Ashland OIL Inr., P.O Box IW3, 

A 2-» 75 Houston Tex. 77CDL 

Cl75-523 Mobil Oil Corp., 1 Green way Plata 

(C169-1160) East, Suite M00, Houston. Tax. 

B 3-3-75 77046. 

C175-524 Pohlo Petroleum Co. 

A 3-3-75 


CI7W2S. . Amoco Production Co.. fterurtty 
A 3-3-75 file BM«.. Denver, Colo. wjva. 


C!7S-4»_ Exxon Corn, P.O. Box 2180. 

A 3-3-75 Houston. Tex. 77061. 

C175-527 If4UI 00 Corn., 3 Grwmway Pfara 

A 34-75 Knot, Suite POO, Houston. Tex. 

77046. 

Tenneco OU Co.. P O. Bot SUI, 
Houston, Tex. 77001 

The Altex Corp . P.O. n«x 17968. 
San Antonio, Tax. 78266 


Northern Natural Oas Co., Morrt- 
»n Ranch Plaid, Roberts 
County, Tex. 

United Gas Pipe Lins Co., Mustang 
Island arm, offshore Nuoces 
County, Tex. 

El Paso Natural Oas Co., Espy 
(Canyon) Field, Sutton County. 
Tex. 

Pauhandlr Eastern Pipe Lina Co.. 
Ilugolon Field, Pc ward County, 


C175-523 
A 3-4-75 


C175*539. 

(0-4ICQ) 

(0-19271) 

B 2-26-75 
CI75-530... 
<(l-«75) 
(G-l 9«*»> 

B 3-28-73 

C175*531- 

(0-5074) 
(0-10263) 

B 2-28-75 

CI75-632. 

(0-5673) 

(0-10273) 

B 3*25-75 
CITS-533*.... 
{0-5672) 
(U-IW75) 

B 3-23-75 

C175-534_ 

(0-5671) 

(o-iorm 

B 3-33-75 


Jewel Osborn, now Storey, P.O, 
Box 17X8. Ban Antonio. Tex 
75286 


Panhandle Eastern Pipe Lin* Co., 
arrange | n Stevens County. Kan*. 

El Pam Natural Oas Co.. Basin 
Dakota Flehl, Ban Juan County, 
N. Met. 

Natural Oas Pipeline Co. of Amer¬ 
ica. Forty Sinn Ridge Unit Well 
No. I, Eddy County. N. Mrs. 

Tnuiswrstem Pipeline Co.. ParseB 
Field, Roberts County, Tei. 

Tentkeseo Oaa Pipeline CVx. a dlvL 
slon of Tenneco Inc.. West 
Cameron Block 177, offshore 
Louisiana. 

Texas Eastern Transxubaton Corp., 
Bonus Field, Wharton County, 
Tex. 

Mississippi River Transmission 
Corp.. Wood lawn Field, Harrison 
County. Tax. 

Colorado Interstate Oas Co,, a divi¬ 
sion of Colonwlo Interstate Corp., 
Kuym Field, Cimarron County, 
Okk 

Ottes BenHcv Oas Co., KanOK 
Field, Seward County, Kans. 

Transcontinental Oas Pit* line 
Corp., Vermilion Block 54 Field, 
offshore Louisiana. 

Colorado Interstate Ohs Co., a divi¬ 
sion of Colomdo Interstate Corp., 
Madden Field (Deep). Fremont 
and Natrona CountW Wyo. 

Colorado Interstate Oas Co., a dirt* 
i6on of Colorado Interstate Corp. 
Wildcat Field, Sweetwater 
County. Wyo. 

Columbia Oiwi Transmission Corp,, 
Eugene Island Block 332, off¬ 
shore JouUaann 

United Oaa Pipe Une Co., West 
Cameron Block 567 Field, Fnl* 
era! offshore. I.niJtKfaii.% 

El Ptwo Natural Oas Co,. Leonard 
(jureti South Area, Lew County. 
N. Mex. 

Tennessee Oas Pipeline Co., a 
Division of Tenneco. Inc.. Alic* 
Field and East Alice Field, Jim 
Write County, T*«. 

The Altex Corp.. Alice Field and 
East Alice Field, Jim Wells 
County, Tex. 


W. B. Osborn. 1 r., exerutor of the.do.. 

estate of W. B. Osborn, deceased. 


Charlottle Osborn Barrett. 


Betty Osborn Bledenharo . do .. 

W. D. Osborn, Jr. ... .. ... 


‘ Applicant and buyer entered into a new gas purchase and sales agreement with respect to those teases con-red b* 
a contract which exjiired by Its own terms and provisions on Nov. 1, 1974. 

• The Inter**! formerly owned by J. B. OCormor is now owned In part by the J. B O'Connor estate and In part by 
Carey B. O'Connor, and the interest formerly owned by II. N. MaUoo is now owned in part by AnnadaU Pitt and 
to part by Annadale Pitt Agency No. W62. 

• Being renoitoad to reflect the ivtwent effective rate under which the gat* Is baimt sold In interstate foramen*. 

• Amendment to redesignate Anadarto a* the operator to U*u of William B. Chamberlain, doing buidneas as Aalum 
OQ A Oas Co. (operator) et nl., for continuation of same service. 

• Subject to downward British thurmal unit adjustment. 

• Includes tax reimbursement. 

T Includes 5529 c/M ft* upward British thermal unit adjustmaut and estimated tax reimbursement of 4.285 c/M ft 1 , 

• Rate for old gas, include* Lax reimbursement. 

• Rate for new gas; Includes tax reimbursement and British thermal unit adjustment. 

“ Buccessor to Texas Oas ExpforaUon Oorp (operator) «t aL, in Docket No. C16350Z; Gulf Oil Corp. to Docket 
No. CISMUOand Saiuodan Oil Corp. to Docket No. CI66-306. 
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11 Includes 4.1127 c/M ft 1 lax nehnbummcut and 7.1286 c/M ft* upward British thermal unit adjustment* 

11 Subject to upward and downward British thermal unit adjustment: Includes tax rrlaiburnerornt, 

»»Applicant, by amendment to application filed Mar. 6, 1976, states Its wUlJn«proj* to accept a certificate Is accord¬ 
ance with Opinion No. 694-II. 

>< Subject to upward and downward British thermal unit adjustment. 

14 Applicant Is wlUinf to accept a certificate In accordance with opinion No. 699. 

14 Subject to upward and downward British thermal unit adjustment; includes 4.1127 c/ll ft* tax rrimburacxnool 
and 0.6978 c/M ft* fftthertnK allowance. 

” Subject to upward British thermal unit adjustment; estimated adjustment Is 0.51 c/M ft*. 

11 Includes 2.21 c/M ft* upward British thermal unit adjustment. 

(PR Doc.75—8920 Filed 4-7-78;8:45 am] 


(Docket No. RP75-80) 

ALABAMA-TENNESSEE NATURAL GAS CO. 

FPC Gas Tariff, Proposed Changes 

March 31,1075. 

Take notice that Alabama-Tennessee 
Natural Gas Company < Alabama-Ten¬ 
nessee), PO Box 018, Florence, Alabama 
35630. on March 25. 1975, tendered for 
filing as part of Its FPC Gas Tariff. Third 
Revised Volume No. 1, Ninth Revised 
Sheet No. 3-A. First Revised Sheet No. 
5. First Revised Sheet No. 11. First Re¬ 
vised Sheet No. 14, and Second Revised 
Sheet No. 36-F and. In the alternative, 
Substitute Ninth Revised Sheet No. 3-A. 
Substitute First Revised Sheet No. 5, 
Substitute First Revised Sheet No. 11. 
Substitute First Revised Sheet No. 14, 
and 8ccond Revised Sheet No. 36-F. 
These revised sheets or. in the alterna¬ 
tive. the substitute revised sheets are pro¬ 
posed to become effective on April 25. 
1075. 

Alabama-Tennessce states that the 
proposed changes would increase reve¬ 
nues from jurisdictional sales and service 
under the Revised Sheets by $822,760.47 
and under Substitute Revised Sheets by 
$824,016.10. based upon the 12 month 
period ending December 31. 1974, as ad¬ 
justed. Alabama-Tennessee states that 
the increased rates are required for re¬ 
covery of fixed costs over the reduced 
volumes of gas available for sale and to 
provide an Increase in the composite de¬ 
preciation rate from 3.2 percent to 5.5 
percent and an Increase in the rate of 
return from 8.25 percent to 11.48 percent, 
as well as to reimburse Alabama-Tennes¬ 
see for other Increases which are being, 
and will be. experienced in its costs of 
service, including cost of purchased gas. 

Alabama-Tennessee states that the re¬ 
vised tariff sheets provide for the fol¬ 
lowing rates: 
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Alabama-Tennessee states that copies 
of the filings have been mailed to all of 
Its Jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, In 
accordance with f 11.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 18. 1.10). All such peti¬ 


tions or protests should be filed on or 
before April 18.1075. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and arc 
available for public Inspection. 

Kenneth F. Plumb, 

Secretary u 

(FR Doc.75-0054 FUed 4-7-75:8:45 am) 


(Docket No. CP75-14) 

ALGONQUIN LNG, INC. AND ALGONQUIN 
GAS TRANSMISSION CO. 

Extension of Time 

March 31. 1076. 

On March 20, 1975, Algonquin LNG, 
Inc. filed a motion to extend the date for 
filing briefs on exceptions to the initial 
decision of the-Presiding Administrative 
Law Judge issued February 28, 1975 in 
the above-designated matter. The mo¬ 
tion states that the parties have been 
notified and have no objection. 

Upon consideration, notice is hereby 
given that, pursuant to f 1.31(a) of the 
Commission's rules of practice and pro¬ 
cedure. the date for filing briefs on excep¬ 
tions in the above matter is extended to 
and Including April 14, 1975, and the 
date for filing briefs opposing exceptions 
is extended to and including May 5,1975. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-9063 Filed 4-7-75:8:45 am) 


(Dockets Nos. CI75-389; CI75-391; CI75-393J 

THE CALIFORNIA CO., A DIVISION OF 
CHEVRON OIL CO., ET AL. 

Extension of Procedural Dates 

March 31, 1975. 

In the matter of The California Com¬ 
pany. a Division of Chevron Oil Com¬ 
pany. Kerr-McGec Corporation, and 
Phillips Petroleum Company. 

On March 24. 1975, The California 
Company filed a motion to extend the 
procedural dates fixed by order issued 
March 17. 1975, in the above-designated 
matter. The motion states that the par¬ 
ties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service or testimony by all supporting par¬ 
ties. April 16. 1976. 


Hear. April 30, 1875 <10 am. e.d t ). 

Kenneth F. Plumb, 
Secretary . 

(FR Doc*76~#056 Filed 4-7-75:8:45 am] 


(Docket No. E-88S4) 

CAROLINA POWER AND LIGHT CO. 

Order Referring Motion to Presiding Ad¬ 
ministrative Law Judge and Scheduling 

Prehearing Conference 

April 1. 1975. 

On March 3. 1975, Electricities of 
North Carolina (Electricities) filed a 
"Motion for an Order Directing Produc¬ 
tion of Documents and Answering of In¬ 
terrogatories" in which Electricities com¬ 
plains of a lack of response on the part 
of Carolina Power & Light Company 
(CP&L) to certain data requests. CP&L 
filed a response to Electricities* motion 
on $farch 18, 1975. 

Due to the complexity and number of 
the requests by Electricities and the alle¬ 
gations of CP&L, we believe the most ex¬ 
peditious manner to handle this matter 
Is to refer It to the Presiding Adminis¬ 
trative Law Judge to be handled in ac¬ 
cordance with the procedures set forth 
in 11.26 of the Commission's rules and 
regulations. Moreover, we shall schedule 
a prehearing conference wherein all is¬ 
sues related to Electricities' Motion shall 
be raised and argued. 

The Commission finds. Good cause ex¬ 
ists to refer Electricities’ motion to the 
Presiding Administrative Law Judge and 
to schedule a prehearing conference as 
hereinafter ordered and conditioned. 

The Commission orders . (A) Electri¬ 
cities' March 3. 1975, Motion is hereby 
referred to the Presiding Administrative 
Law Judge to be handled In accordance 
with the procedures set forth In 5 126 of 
the Commission's rules and regulations. 

<B) A prehearing conference shafi be 
held at 10 ajn., on Tuesday, April 15, 
1975, at the Federal Power Commission. 
Washington. D.C. 20426, wherein all is¬ 
sues related to Electricities' Motion shall 
be raised and discussed. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-9055 Filed 4-7-76:8:45 am] 


[Dockets Noe. RP73-142 and PGA75-3] 

CITIES SERVICE GAS CO. 

Order Clarifying and Amending Prior Order 
April 1 , 1975. 

On March 5. 1975, Cities Service Oas 
Company (Cities) filed an Application 
for Clarification, Reconsideration or Re¬ 
hearing relating to the Commission's 
February 3. 1975, letter order accepting 
Third Alternate Substitute Ninth Re¬ 
vised Sheet PGA-1 in this proceeding 
which reflected a .23 cent per Mcf In¬ 
crease in Cities' rates. Cities claims that 
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the lost sentence of the first paragraph 
of that letter order which reads: “The 
rate* are subject to refund and any 
orders issued at Docket No. RP74-4" is 
ambiguous and that the died language 
may be interpreted to mean that the 
.23 cents per Mcf adjustment is subject 
to refund. 

It was not our intention to set a refund 
obligation upon Cities’ current .23 cent 
per Mcf adjustment. Our statement at 
the end of paragraph one of the Febru¬ 
ary 3, 1975 letter order was to apprise 
Cities that only to the extent that the 
Base Tariff Rates have been made sub¬ 
ject to refund at Docket No. RP74-4. 
the rates as approved are subject to 
future adjustment. 

The Commission finds and orders. (A) 
The last sentence of the first paragraph 
of our letter order of February 3, 1975 
should be deleted and in its place the 
following sentence should be Inserted: 

To the extent that the Base Tariff 
Rate* reflected on the tariff sheet have 
been made subject to refund at Docket 
No. RP74—4, the rates approved herein 
are subject to future adjustment. 

(B) The Secretary shall cause prompt 
publication of this order to be made 
In the Federal Register. 

By the Commission. 

f seal ] Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-9067 Piled 4 7-75.8:45 am 1 


[Dockets Nos. CP74-227; CP73-135; 

CP74-212I 

DISTRIGAS CORP. AND DfSTRIGAS OF 
MASSACHUSETTS CORP. 

Postponement of Hearing 

March 31. 1975. 

On March 28. 1975, Distrigas Corpora¬ 
tion and Distrigas of Massachusetts Cor¬ 
poration filed a motion to extend the 
hearing date fixed by order issued De¬ 
cember 4. 1974. as most recently modi¬ 
fied by notice Issued March 8, 1975. in 
the above-designated matter. The mo¬ 
tion states that the parties have been 
notified and have no objection. 

Upon consideration, notice Is hereby 
given that the hearing date in the above 
matter Is postponed until April 15. 1975. 
at 10 am. (e.d.t.). 

Kenneth F. Plumb. 

Secretary. 

IPR Doc.75-9058 Filed 4-7-75:8:45 mm] 


[Docket* No*. RP72-155. RF78-104. RP74-22. 
RP74-23, RP74-57, and CP74-314 POA75-2J 

EL PASO NATURAL GAS CO. 

Order Accepting for Filing and Suspending 
Proposed PGA Increase 

March 31. 1975. 

On February 24. 1975. El Paso Natural 
Oas Company (El Paso) tendered for fil¬ 
ing proposed revised tariff sheets 1 * to its 
FPC Oas Tariff. El Paso also tendered 
certain alternate tariff sheets which were 


1 Flnrt 8ubfiUttite Fourteenth Revised Sheet 
No S B and First Revised Sheet No. 67-B to 
Original Volume No. 1; First Substitute 


proposed in order to amortize certain 
overriding royalty payments Incurred 
during the period June 1, 1974 through 
December 1. 1974. On February 28. 1975. 
El Paso tendered for filing revised tariff 
sheets * to provide for amortization of the 
overriding royalty payments for the 
period July 10, 1974 through Novem¬ 
ber 30. 1974. 

Notice of these two filings was issued 
March 5 and March 6. 1975. respectively, 
with comments, protests and petitions to 
intervene due on or before March 14 and 
March 20. 1975. To date, no protests or 
petitions to Intervene have been filed. 

The instant filings reflect an Increase 
in El Paso's annualized purchased gas 
costs, a surcharge to recover amounts in 
EX Paso’s unrecovered purchased gas cost 
account, a proposed change in the 
method of calculation of purchased gas 
costs to reflect changes in El Paso’s gas 
purchase patterns, and the surcharge to 
amortize the overriding royalty payments 
for the period from July 10 through 
November 30, 1974. 

Our review of that portion of El Paso’s 
filing pursuant to its purchased gas cost 
adjustment clause indicates that It in¬ 
cludes certain small producer and emer¬ 
gency purchases at rates In excess of the 
rates provided by Opinion No. 699-H.' 
Therefore the rates have not been shown 
to be just and reasonable. Accordingly, 
we shall accept the proposed rate in¬ 
crease for filing and suspend It for one 
day. until April 2. 1975. when It will be 
permitted to become effective subject to 
refund. This action Is without prejudice 
to El Paso’s right to file revised tariff 
sheets reflecting only those purchased gas 
cost increase* not In excess of the rates 
provided by Opinion No. 699-H and 
which also may reflect, as of April 1,1975. 
Ei Paso’s proposed change to modify the 
computation of purchased gas costs based 
on changes in El Paso's gas purchase 
pattern. 

This approval Is also subject to any 
rate adjustments and/or refunds which 
may be required as a result of further 
orders in Docket No. R-389-B or of any 
appeals of such orders to the Courts. 
Such rate adjustments and/or refunds 
shall, of course, be governed by the pro¬ 
visions of EI Paso's POA clause and 
l 154.38(d) (4) of the regulations. 

El Paso's filing of February 28. 1975, 
Is consistent with our order on motion 
for authorization to collect amortization 
charge, issued February 24. 1975. Wc 
shall therefore accept it for filing and 
suspend it for one day. when It will be 
permitted to become effective, subject to 
further order and refund and to the 


Fourth Revised Sheet No. 1-D to Third Re¬ 
vised Volume No. 2; First Substitute Sixth 
Revised Sheet No. J-C and Substitute First 
Revised Sheet No. I-D to Original Volume No. 
2-A. 

* Second Substitute Fourteenth Revised 
Sheet No. 3-B to Original Volume No 1; 
Second Substitute Fourth Revised Sheet No. 
1-D to Third Revised Volume No. 2; Second 
Substitute Sixth Revised Sheet No. 1-0 to 
Original Volume No. 2-A 
■Docket No. R-389-B, issued December 4. 
1974. 


conditions contained in our order of Feb¬ 
ruary 24. 1975. 

We note, however, that El Paso has not 
filed tariff sheets reflecting amortization 
of the overriding royalty charges in¬ 
curred during the period July 10, 1974 
through December 1. 1974, as provided 
by our order issued March 19. 1975. in 
these dockets. Instead. El Paso's Febru¬ 
ary 28, 1975 filing reflected only the 
overriding royalty charges for the period 
from July 10 through November 30. 1974 
We shall permit El Paso to submit revised 
tariff sheets reflecting the overriding 
royalty charge* for that longer period, 
subject to the conditions of this order 
and our order of February 24. 1975. 

The Commission finds. It Is necessary 
nor appropriate in the public Interest 
and to aid In the enforcement of the 
Natural Oas Act. 

(1) El Paso's proposed revised tariff 
sheets filed February 24 and February 28. 
1975, be accepted for filing, suspended 
for one day. and permitted to become 
effective, subject to refund. 

(2) The Increased costs other than 
those associated with that portion of 
emergency and small producer purchases 
in excess of the rates prescribed by 
Opinion No. 699-H are Just and reason¬ 
able and in compliance with the stand¬ 
ards set forth in Docket No. R-406 

The Commission orders . (A) El Paso'* 
proposed tariff sheets are accepted for 
filing, suspended for one day. when thev 
will be permitted to become effective, 
subject to refund, pending further Com¬ 
mission order. 

(B) Within 15 days of the issuance of 
this order. EI Paso may file revised tariff 
sheets to become effective April l, 1975. 
reflecting that part of the Increase pro¬ 
posed herein other than Increased costs 
associated with that portion of emer¬ 
gency and small producer purchase* In 
excess of the rates prescribed by Opinion 
No. 699-H and also reflecting the 
change* in the computation of purchased 
gas costs based on change* in El Paso's 
gas purchase patterns. 

(C) Within* 15 days of the issuance of 
this order. El Paso may file revised tariff 
sheets to become effective April 2. 1975. 
reflecting overriding royalty charges for 
the period July 10 through December 1. 

1974. subject to the conditions contained 
In Commission order Issued February 24. 

1975. and further order herein. 

<D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

f seal 1 Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-9060 Filed 4-7-75:8:45 am} 


(Docket* No*. RP74-22; RP74-23) 

EL PASO NATURAL GAS CO. AND 
NORTHWEST PIPELINE CORP. 

Turthor Extension of Time 

March 31,1975. 

On March 21. 1975, El Paso Natural 
Oas Company filed a motion in Docket 
No. RP74-22 and Northwest Pipeline 
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Corporation filed a motion in Docket No. 
RP74-23, to extend the dates for filing 
briefs on exceptions and briefs opposing 
exceptions to the initial decision of the 
Presiding Administrative Law Judge is¬ 
sued August 28,1974. in the above-desig¬ 
nated matters heard on a common record. 
The California Public Utilities Commis¬ 
sion objects to the former motion. All 
other parties have been notified and have 
no objection. 

Notice is hereby given that the date for 
filing briefs on exceptions is extended to 
April 30. 1975. and the date for filing 
briefs opposing exceptions is extended to 
May 20. 1976. 

By direction of the Commission. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.75 U059 Filed 4-7-75:8:45 am) 


(Docket No. CI75-549) 

KERR McGEE CORP. 

Notice of Application 

March 31.1975. 

Take notlee that on March 17. 1975. 
Kerr-McOee Corporation (Applicant), 
P.O. Box 25861, Oklahoma City. Okla¬ 
homa 73125 filed in Docket No. CI75-549 
an application pursuant to section 7(c) 
of the Natural Oas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
Southern Natural Gas Company (South¬ 
ern) from the 8tato Lease 1999 Well No. 
22 in Breton Sound Block 28. Plaque¬ 
mines Parish. Louisiana, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public Inspection. 

Applicant proposes to sell casinghead 
gas attributable to Its 50 percent work¬ 
ing interest in the State Lease 1999 Well 
No. 22 to Southern at the national rate 1 
for a period of one year from the end of 
a 60-day emergency period’ within the 
contemplation of f 2.70 of the Commis¬ 
sion’s general policy and interpretations 
(18 CFR 2.70). 

Applicant states in support of it & ap¬ 
plication that 8tate Lease 1999 Well No. 
22 Is a wildcat well which discovered an 
abnormally high pressure low GOR oil 
reservoir in a sand at 10,300 feet and that 
the production facilities being used to 
separate and handle the well’s produc¬ 
tion are temporary in nature. Applicant 
asserts that the production receiving sta¬ 
tion and gathering line was installed for 
other service and are not suited to long¬ 
term production. Applicant alleges eval¬ 
uation of this well has barely begun and 
a one-year period will be required to 


’The application states the total Initial 
price Including all adjustments and tax re¬ 
imbursement la 64 90 cents per Mcf at 15.025 
psla for gas containing 1.091 Btu per cublo 
foot, inclusive of 0.510 cent per Mcf allow¬ 
ance for delivery at a point on the buyer's 
Una. 

• Applicant indicates the 60-day emergency 
period expiree on May 9. 1975. 18 CFR 157.29. 


complete evaluation. Applicant states 
that shortly after Initial completion the 
well commenced producing significant 
quantities of salt water and for this 
reason Applicant states its productive 
life is questionable. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 18. 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’8 rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-0061 Filed 4-7-76;8:46 am) 


(Docket No. CX67-1694, et al.) 

KERR McGEE CORP., ET AL 
Further Extension of Time 

April 1, 1975. 

On March 26, 1975. Kerr-McGee Corp. 
and on March 28. 1975. Phillips Petro¬ 
leum Co. and Southern Natural Gas Co. 
filed motions to extend the time within 
which to elect to transfer sums under the 
overriding royalty provision of the Com¬ 
mission’s order issued October 29.1974. as 
most recently modified by notice issued 
February 28, 1975. in the above-desig¬ 
nated matter. 

Upon consideration, notice is hereby 
given that the time in which to take the 
above action is extended to and including 
April 28. 1975. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75-9062 Filed 4-7-75:8:45 ami 


(Docket No. RP74-26] 

LOUISIANANEVADA TRANSIT CO. 

Order Approving Settlement Agreement 
April 1. 1975. 

On February 3, 1975 with the Presid¬ 
ing Administrative Law Judge certified 
to the Commission a settlement agree¬ 
ment and the related record in this pro¬ 
ceeding. Notice of the certification was 
Issued February 6. 1975, with comments 
due on or before February 24, 1975. The 
Commission Stall (Staff) filed comments 
which favored the settlement agreement. 

This proceeding involves a filing by 
Louisiana-Nevada Transit Company 
(LNT) made on September 28.1973. LNT 
filed proposed tariff sheets which would 
Increase LNT’s jurisdictional rate from 
24.26? Mcf to 39.50? Mcf under LNT’s 
Rate Schedule G-l. The filing also pro¬ 
posed the inclusion of a purchased gas 
adjustment (PGA) clause in LNT’s tariff. 
The Arkansas Public Service Commission 
<PSC) and the City of DeQueen, Arkan¬ 
sas < DeQueen) both timely sought and 
were granted the right to intervene. De- 
Queen is LNT’s only Jurisdictional cus¬ 
tomer. DeQueen sought and, by Order 
issued December 7. 1973. was denied re¬ 
hearing of the Commission’s Order of 
October 31,1973 which accepted for filing 
LNT’s proposed rates. DeQueen subse¬ 
quently petitioned the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit for review of the Octo¬ 
ber 31,1973 and December 7.1973 orders. 

A prehearing conference was held be¬ 
fore the Presiding Administrative Law 
Judge on June 17, 1974, at which time 
LNT’s case in chief and Staff’s direct case 
were copied into the record. On January 
20. 1975 a further hearing was convened 
at which time DeQueen’s direct case, 
LNT’s rebuttal evidence, and Staff’s re¬ 
vised exhibits were copied into the rec¬ 
ord. At the request of Staff the hearing 
was recessed to permit settlement discus¬ 
sions. Three days of settlement discus¬ 
sions followed which resulted In the 
herein accepted settlement agreement. 
Staff, LNT. and DeQueen participated in 
these proceedings. PSC having chosen 
not to participate in any of the above 
outlined proceedings. 

Staff’s direct case and revised exhibits 
supported a rate of 36.05?/Mcf. The dif¬ 
ference between Staff’s recommended 
rate and LNT’s proposed rate arose over 
differences in projected gas supplies 
available to LNT after April 30. 1974. 
LNT produced actual figures on gas sup¬ 
ply that Justified a rate of 39,50Y/Mcf 
using Staff’s cost of service. 1 

A summary of the settlement provisions 
at Docket RP74-26 is as follows: 

LNT’s filed rate will remain effective 
subject to the following conditions: 1. 
LNT will refund 5 cents per Mcf to 
DeQueen In respect of the volumes sold 
from November 2.1973 through February 


1 StalTs coat of service U shown In Appendix 
A. The capitalization and return allowance 
Is shown in Appendix B. Both appendices are 
Hied as part of the original document. 
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28, 1975. together with Interest at 7 per¬ 
cent. 

2. LNT may track advance payments 
as provided In a settlement appendix, 
provided that a rate increase for such 
tracking may not be filed to become effec¬ 
tive before September 1. 1975. 

3. Except for PGA filings and as pro¬ 
vided in 2 above, LNT shall not file in¬ 
creased rates to become effective after 
suspension prior to November 1. 1975. 

4. DeQuccn will not flic any objection 
to the currently pending purchase gas 
adjustment tendered by LNT January 13, 
1975. 

5. DeQueen will withdraw Its afore¬ 
mentioned petition for review In the 
United States Court of Appeals for the 
District of Columbia Circuit, 

The advance payments tracking clause 
referred to In 2 above is tied to LNT“s 
contract with the Crystal Oil Company. 
The clause limits Increases to be tracked 
to: (1) Only those under a single, cur¬ 
rent contract between LNT and the 
Crystal Oil Company, (2) $200,000 per 
well or actual cost per well whichever Is 
less, and (3) $1,000,000 total outlays 
during the life of the contract. There is 
ho automatic termination of this term 
of the settlement agreement upon the 
filing of a new rate Increase by LNT. 

As set out in our Order Denying Re¬ 
hearing. Issued February 26, 1975 in 
Northern Natural Gas Company. Docket 
Nos. RP71-107, et al.. the Commission is 
opposed to permanent tracking clauses 
for other than purchased gas and re¬ 
search and development costs. Therefore, 
we will approve the settlement agreement 
on the condition that LNT shall not in¬ 
crease its rates to reflect advance pay¬ 
ments pursuant to the advance payment 
tracking provision In 2 above on or after 
the effective date of a new general rate 
Increase filed by LNT pursuant to sec¬ 
tion 4 of the Natural Oas Act. 

Our review of this settlement agree¬ 
ment, as well as the entire record in this 
proceeding, indicates that, as condi¬ 
tioned. the proposed settlement agree¬ 
ment adequately resolves the issues 
raised by the filing. Is In the public inter¬ 
est, and should therefore be approved 
and made effective as liereinafter ordered 
and conditioned. 

The Commission finds . Approval of the 
settlement agreement certified to us by 
the Presiding Administrative Law Judge 
In tills proceeding, as conditioned herein. 
Is reasonable and appropriate in the pub¬ 
lic Interest in carrying out the provisions 
of the Federal Power Act. 

The Commission orders . CA) The set¬ 
tlement agreement certified to us by the 
Presiding Administrative Law Judge is 
Incorporated herein by reference, ap¬ 
proved and made effective as provided by 
the provision of the settlement agree¬ 
ment. upon the condition that LNT shall 
not increase its rates to reflect advance 
payments pursuant to the advance pay¬ 
ment tracking provision in 2 above on or 
after tho effective date of a new general 
rate increase filed by LNT pursuant to 
section 4 of the Natural Oas Act. 

(B> Within 30 days of the date of Is¬ 
suance of this order, LNT shall refund 5 


cents per Mcf to DeQueen in respect of 
the volumes sold from November 2, 1973 
through February 28. 1975, together with 
interest at 7 percent, 

(C) This order is without prejudice to 
any findings or orders which have been 
made or which will hereafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its staff, or 
any party or person affected by this or¬ 
der, in any proceeding now pending or 
hereafter instituted by or against LNT 
or any person or party, except as pro¬ 
vided in the settlement agreements. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(.seal ] Kenneth F. Plumb. 

Secretary. 

|PR Doc 75 907* Filed 4-7-75.8:46 Ain) 


l Docket No. R175 40] 

MOBIL OIL CORP. 

Order Denying Reconsideration of Order 
Setting Date for Hearing 

April 1, 1975. 

On March 6, 1975, Mobil Oil Corpora¬ 
tion (Mobil) filed a petition for recon¬ 
sideration of our order in Docket No. 
RI75-40 issued on February 28. 1975. 
that set the above proceeding for hearing. 
More specifically, Mobil requests that the 
Commission grant its petition for special 
relief pursuant to 5 2.76 ‘ of the Commis¬ 
sion's General Policy and Interpretations 
filed in the instant docket on September 
30, 1974. or. in the alternative, continue 
the hearing set in our February 28, 1975. 
order to June 2, 1975. with Mobil's testi¬ 
mony and evidence to be filed on May 1, 
1975. 

Mobil bases its claim for relief on the 
fact that we granted the same special 
relief to LVO Corporation (LVO> in 
Docket No. CI74-19 on April 22. 1974. 
LVO's petition covered, inter alia, sales 
of natural gas from the two wells in the 
Bradshaw Field, Hamilton County, Kan¬ 
sas, In which Mobil also holds a partial 
working Interest, and with respect to 
which Mobil seeks special relief in tills 
proceeding.* 

On July 23, 1974, we issued six orders * 
with reference to petitions for special 
relief. Each order stated. Inter alia, that 
an analysis of a special relief petition re¬ 
quired close scrutiny of the additional 
reserves which are estimated to be re¬ 


* 18 CFR f 2.70. 

■Mobil owns a 12.23 And a 12.49065 per¬ 
cent Interest, respectively, in the two welt* 
covered by Its petition for ipedsl relief more 
particularly described In our February 28. 
1975. order In Docket No. RI75-40 
■ C. K. OU Company. Docket No. RI74-234; 
Cities Service OU Company, et al.. Docket 
Noe. RI74-142. et al.; Dtnero OU Company. 
Docket No. RI74-220; Sun Oil Company, 
Docket No. RI74-236; Sun Oil Company, 
Docket No. RI74-237; Terra Resources. Inc., 
Docket No. R174-240. 


coverable, and the costs therefor. Our 
order granting relief to LVO in Docket 
No. C174-19 was Issued before we adopted 
our current standards with regard to the 
recovery of reserves and costs associated 
therewith. However, Mobil's petition for 
special relief in the instant docket was 
filed after these standards took effect. 
Since Mobil was not a party to the LVO 
proceedings in Docket No. CI74-19, its 
plea for relief In the instant proceeding 
must stand on its own merits. 

We also And Mobil's argument un¬ 
persuasive that, on the basis of Episcopal 
Theological Seminary v. Federal Power 
Commission. 269 F.2d 228 (D.C. Clr. 19591 
and the Commission’s order in Cities 
Service Oil Company, et al.. Docket Nos. 
RI74-142 et al. (issued November 12, 
19741, the Commission must grant its 
petition for special relief. 

The Episcopal case upheld an order 
Issued June 6. 1958, in Docket Nos. O- 
8697, et al (19 F PC. 917) that denied 
applications for rehearing of an order Is¬ 
sued April 14,1958 (19 FP.C. 519) which, 
inter alia, disallowed a periodic escala¬ 
tion for failure to submit evidence of eco¬ 
nomic justification therefor. 

The Cities case is not dispositive be¬ 
cause special relief to LVO for its sales 
from the remaining portion of the wells 
was decided on the basis of standards 
which have since been superseded and 
are not currently in effect whereas in 
Cities, the appropriate level of special 
relief for the interest owners there was 
determined at the same time pursuant to 
identical standards. 

On the basis of the above, wc conclude 
that reconsideration of our order issued 
February 28,1974. should be denied. How¬ 
ever, concerning Mobil's alternate plea to 
continue the hearing, we find that good 
cause exists to grant a continuance to 
the dates requested. 

The Commission orders. (A) Mobil's 
Petition For Reconsideration Of Order 
Setting Date For Hearing filed March 6. 
1975. is hereby denied. 

(B> The procedural dates set forth in 
Ordering Paragraphs (B>, CD), (E), and 
(F) of our February 28, 1975, order in 
these proceedings are changed to the 
following: 

June 2. 1975—Hearing date. 

May 1. 1975—Mobil> direct case 
May 23. 197S—vStafT* direct case. 

May 29. 1976—Rebuttal due. 

By the Commission. 

Tseal] Kenneth F. Plumb. 

Secretary. 

[Fit Doc.75-9004 Filed 4-7-75:8:45 am] 


l Docket No. CP75 271J 

McCULLOCH INTERSTATE GAS CORP. 
Notice of Application 

March 31. 1975. 

Take notice that on March 5, 1975, 
McCulloch Interstate Corporation (Ap¬ 
plicant). 10880 Wllshire Boulevard. Los 
Angeles. California 90024, filed in Docket 
No. CP75-271 an application pursuant to 
section 7(c) of the Natural Oas Act for a 
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certificate of public convenience and ne¬ 
cessity authorizing the operation of Ap¬ 
plicant’s existing facilities for the pur¬ 
pose of transporting gas owned by Colo¬ 
rado Interstate Gas Company (CIG> or 
delivered to Applicant for CIG’s account 
by Mountain Fuel Supply Company 
(Mountain Fuel), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Mountain Fuel 
will deliver gas produced from certain 
acreage in the Spearhead Ranch. Con¬ 
verse County. Wyoming, to Applicant at 
the interconnection of Applicant's facili¬ 
ties with Mountain Fuel’s facilities in 
Converse County. The subject gas Is 
cither owned by CIG or delivered to Ap¬ 
plicant for CIG's account. Applicant pro¬ 
poses to transport said gas approximately 
35 miles in its existing 16-inch trans¬ 
mission line and deliver the gas to CIG 
at the existing interconnection of Ap¬ 
plicant's and CIG's Powder River laterals 
near Douglas. Wyoming. Applicant fur¬ 
ther states that no new facilities will be 
required for Applicant to effectuate the 
proposed transportation service. 

Applicant proposes to charge CIG 3.5 
cents per Mcf of gas for the proposed 
transportation service, subject to future 
adjustment Applicant estimates that It 
will transport annual volumes of 782.000 
Mcf of gas under the requested authority, 
which will produce annual transporta¬ 
tion revenues to Applicant of approxi¬ 
mately $27,370. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 14, 
1975, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a pe¬ 
tition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 15740). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
bo taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leavo to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 


! 


Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-0063 Filed * 7-75,8:45 jun] 


fDockets Nob. CP74-286; CP75 1961 

NATURAL GAS PIPELINE CO. OF AMERICA 
Postponement of Hearing 

March 28. 1975. 

On March 27, 1975. Staff Counsel filed 
a motion for an order consolidating the 
above-designated .matters, for fixing a 
date to flic evidence, and to postpone 
hearing date fixed by order issued Feb¬ 
ruary’ 24. 1975, In CP74-286. 

Notice is hereby given that, pending 
further Commission action on the above 
motion, the hearing date is postponed 
until May 22,1975, at 10 a m. (c.d.t.). 

Mary B. Kidd. 

Acting Secretary. 

{PR Doc.75-9065 Piled 4-7-75:8:45 am| 


l Docket No. RP74-751 

NORTHERN NATURAL GAS CO. 

Order Setting Procedural Dates 

April 1, 1975. 

By Notice Issued January 21. 1975, the 
Commission deferred the procedural 
dates for service of Intervenor evidence 
and Northern rebuttal evidence, as well 
as the date for the hearing for purposes 
of cross-examination pending action on 
Northern's application for rehearing of 
our December 30. 1974, order. By order 
issued February 28. 1975, the Commis¬ 
sion denied the applications for rehear¬ 
ing filed by Northern and the Northern 
Distributor Group. Accordingly, we find 
it appropriate to establish procedural 
dates for the expeditious resolution of 
the issues raised In this proceeding. 

The Commission finds. Good cause 
exists to reset procedural dates in this 
proceeding for the expeditious resolution 
of the Issues raised herein. 

The Commission orders . (A) Any In¬ 
tervenor evidence In this proceeding shall 
be served on or before April 22, 1975. 
Any rebuttal evidence by Northern shall 
be filed on or before May 6.1975. A hear¬ 
ing for purposes of cross-examination of 
the evidence shall commence at 10 am. 
on June 3, 1975. in a hearing room In 
the Federal Power Commission. 825 
North Capitol Street NE., Washington. 
D C. 20426. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-0066 Filed 4-7-75:8:45 am) 


|Dockets Nob. Z 8999. E-0000, E-900IJ 

ORANGE AND ROCKLAND UTILITIES. INC, 
AND ROCKLAND ELECTRIC CO. 

Further Extension of Procedural Dates 

March 28. 1975. 

On March 21. 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order Issued February 7. 1975. 
in the above-designated matter. The mo¬ 
tion states that the parties have been 
notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of staffs testimony. May 20. 1975. 
Service of intervenor *b testimony. June 3. 
1975 

Service of company rebut tel. June 17. 1975. 
Hearing. July 7, 1975 (10 am., cdtj. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-9067 Filed 4-7-75:8:46 am] 


|Docket No. R 389 BJ 

RATES FOR SALES OF NATURAL GAS 

FROM CERTAIN WELLS AND DEDICA¬ 
TIONS TO INTERSTATE COMMERCE 

Notice of Form of Application 

March 31, 1975. 

Applications for certificates of public 
convenience and necessity have been filed 
under the Commission’s Opinion Nos. 
699. at seg. (18 CFR 2 56a) which have 
in some instances sought certification at 
a rate in excess of the rate provided for 
in i 2.56a<a>. 

Notice is hereby given that when any 
such application is filed, that Is, pur¬ 
suant to S 2.56a(g> Special Relief, It 
should be entitled '’Petition For Special 
Relief”. In accordance with the provision 
of $ 2.56a<g) * and should clearly and 
openly state that it is such a petition on 
the face of the application. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.75-9071 Filed 4-7-76:8:45 am] 


[Docket No. R-389-B] 

RATES FOR SALES OF NATURAL GAS 
FROM CERTAIN WELLS AND DEDICA¬ 
TIONS TO INTERSTATE COMMERCE 

Order on Clarification 

March 31, 1975. 

On March 7, 1975. the Commission Is¬ 
sued an order on clarification in which 
we answered specific questions which had 
been posed by Panhandle Eastern Pipe 
Line Company and Trunkline Gas Com¬ 
pany (Panhandle) in a Joint petition for 
reconsideration and clarification filed on 
February 4,1975. to our Opinion No. 699- 
H. * 1 Since the issuance of said order of 
clarification many parties to this pro¬ 
ceeding have Indicated that further clari- 


* Opinion No. 699-H, mimeo. page 82. 

1 Opinion No. 699-H was Issued December 4. 
1975-FPC- 
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flcation is needed.* * We are aware that 
this matter is now pending In the United 
States Court of Appeals for the Fifth Cir¬ 
cuit.* However, since our purpose was not 
to seek to modify or set aside, in whole 
or in any part, any finding or order in 
Opinion No®. 699 and 699-H, wc believe 
that our clarification was proper. Conse¬ 
quently, we believe that further explana¬ 
tion of that clarification is likewise pro¬ 
per. 

In explanation, it probably would have 
been more appropriate to set out the 
fact thrt the postulate to each of Pan¬ 
handle's questions related only to date 
of discovery or identity of a reservoir. 
Both Phillips Petroleum Company 
(Phillips) and Rodman Corporation, 
et al. (Rodman) recognized that fact in 
their respective petitions (Phillip®' Pet. 
pp. 5-6; Rodman's Pet. p. 3) but asked 
that the Commission make clear that the 
answers it gave in the order of March 7. 
1975, related to claims for the new rates 
based on a newly discovered reservoir. 
We had thought wc had made the an¬ 
swers clear when we declared the fact 
situations and the date of commence¬ 
ment of drilling or service to be immate¬ 
rial to the questions as presented. Never¬ 
theless, we shall restate the general 
rules of applicability of Opinion Nos. 
699, et seq.. to eliminate any doubt as to 
the meaning of those rules. 

The rate and proposed rate increases 
filed in accordance with Opinion Nos. 
699, et seq., and to be accepted there¬ 
under shall be for (1) sales from wells 
commenced on or after January 1, 1973 
(including sales from a different reser¬ 
voir in an existing well where the com¬ 
pletion. operation into such different res¬ 
ervoir commenced on or after January 1, 
1973); 4 (2) "sales made pursuant to 
contracts for the sale of natural gas in 
Interstate commerce for gas not pre¬ 
viously sold in Interstate commerce 
prior to January 1. 1973/* as set forth in 
I 2.56a(a) (2) (li>, as amended by Opin¬ 
ion No. 699-1; (3) sales made pursuant 
to a contract which replaced a contract 
which had expired by its own terms on 
or after January 1, 1973: or pursuant to 
a contract executed on or after January 
1, 1973. which replaced a contract which 
had expired by its own terms prior to 
January 1, 1973; and (4) sales made 
from a reservoir discovered on or after 
January 1. 1973, pursuant to |2.56a<k), 
as amended by Opinion No. 699-1. 


*On March 17. 1975, North went Pipeline 
Corporation Hied a motion for clarification 
and on March 24, 1976. Exchange OH & Oas 
Corporation filed for reconsideration; Rod- 
man Corporation. Pennzoil Company, Penn- 
boII Louisiana & Texas Offshore, Inc., Penn- 
aoil Offshore Oas Operators, Inc., PennzoU 
Producing Company. Tenncco Oil Company 
and Texas Oulf, Inc. filed a Joint "sugges¬ 
tion". and Phillips Petroleum Company filed 
for reconsideration. 

• National Rate cases for New Oas, Docket 
No. 74-3330. 

* Where a spacing order Is obtained per¬ 
mitting the drilling of a well commenced on 
or after January 1. 1973. the production 
therefrom la entitled to the new gas celling 
under Category (1). Bee Opinion No. 699-H, 
mimeo p. 50. 


Such categories of gas qualifying for 
the national gas rate, as prescribed in 
Opinion No. 699, et seq., have been con¬ 
sistently applied by the Commission 
since the promulgation of said opinions 
and accompanying orders. As we stated 

in the order of March 7, 1975,. 

the exclusive jurisdiction to modify or set 
aside the order issued by us in Docket 
No. R-389-B is, now vested in the Court." 
Any interpretation that may have been 
placed on our order of March 7. 1975, by 
any party cannot change that fact. 

The Commission finds. (1) The appli¬ 
cations filed by the parties named above, 
insofar as they seek clarification of the 
order issued herein on March 7. 1975, be 
granted. 

The Commission orders. (A) The ap¬ 
plications filed hcreinsofar as they seek 
clarification of the order issued herein 
on March 7. 1975, are granted, and the 
response hereinabove set forth consti¬ 
tutes our clarification thereof. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-0070 Filed 4-7-75;8:45 am] 


(Docket No. CP75-391 

SOUTHERN NATURAL GAS CO. 

Petition To Amend Certificate of Public 
Convenience and Necessity 

April 1. 1975. 

Take notice that on March 20, 1975, 
Southern Natural Oas Company (Peti¬ 
tioner) filed in Docket No. CP75-39 a pe¬ 
tition to amend the order issued in said 
docket on October 21, 1974, pursuant to 
section 7(c) of the Natural Oas Act, as 
implemented by section 157.7(b) of the 
Regulations thereunder (18 CFR 157.7 
<b)), so as to increase the single project 
cost limitations to $2,500,000 for offshore 
projects and so as to expand the defini¬ 
tion of authorized budget-type gas pur¬ 
chase facilities to Include those facili¬ 
ties which connect producers* facilities 
with the facilities of another natural gas 
company authorized to transport for the 
account of or exchange with Petitioner 
gas purchased by Petitioner, all as more 
fully set forth in the petition to amend, 
which is on file with the Commission and 
open to public inspection. 

The petition states by the October 21. 
1974. order in the instant docket Peti¬ 
tioner is presently authorized to con¬ 
struct, during the 12-month period com¬ 
mencing on said date, and operate gas 
purchase facilities necessary to transport 
and receive into its main pipeline system 
supplies of natural gas available from 
producing areas located adjacent to said 
system, at a cost limitation of $1,750,000. 
for offshore projects. Petitioner requests 
the above described increase in single 
project cost limitation and an expanded 
definition of budget-type gas purchase 
facilities, stating that such a request is 
within the contemplation of the Com¬ 
mission's Order No. 522, Issued Janu¬ 
ary 16. 1975, in Docket No. RM75-2. 
Budget-type Applications—Oas Pur¬ 
chase Facilities (18 CFR 2.58. 157.7(b)). 


Petitioner states that it now expects 
the cost associated with gas purchase 
facilities to be constructed to attach 
supplies of gas offshore to exceed $1,750,- 
000, and seeks modification of the defini¬ 
tion of budget-type gas purchase facil¬ 
ities in its original certificate in light of 
its reliance on exchange and transporta¬ 
tion arrangements to obviate duplicative 
transmission facilities. 

Any person desiring to be heard or to 
make a protest with reference to said 
petition should on or before April 21, 
1975, file with the Federal Power Com¬ 
mission. Washington. D C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-9068 Filed 4-7-75:8:45 am) 


(Docket No. 0175-553] 

TEXACO INC. 

Notice off Application 

April 1,1975. 

Take notice that on March 17, 1975, 
Texaco Inc., P.O. Box 430. Bellalre, Texas 
77401, filed in Docket No. CI75-553 an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Oas Act and 
$ 2.75 of the Commission's rules of prac¬ 
tice and procedure to authorize Applicant 
to sell natural gas from the High Island 
Block 119 Field, offshore Texas to United 
Gas Pipe Line Company at the initial 
rate of $1.18 per Mcf and all stated fixed 
price escalations. 

With the exception of the royalty in¬ 
terest. who does not Join this application. 
Applicant is the only party whose gas 
Is to be sold under the terms and condi¬ 
tions of said contract. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE Washington, D.C. 20426, in 
accordance with H 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before April 18. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
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this filing are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary. 

[PR Doc.75-9009 Filed 4-7-75:8:45 urn] 


[Docket No. RP75-75-1] 

TEXAS GAS TRANSMISSION CORP. 

(MISSISSIPPI VALLEY GAS CO.) 

Notice of Petition for Extraordinary Relief 

March 31. 1975. 

Take notice that on March 17. 1975. 
Mississippi Valley Gas Company (MVO) 
filed a petition for emergency relief, pur¬ 
suant to section 5 of the Natural Gas Act 
and 12.78 of the Commission’s general 
policy and Interpretations (18 CFR 2.78), 
from curtailment by its supplier. Texas 
Oas Transmission Corporation (Texas 
Gas), and for interim relief pendente 
lite in order to prevent forced shedding 
of firm electric load by two of Us cus¬ 
tomers, City of Clarksdale. Mississippi 
(Clarksdale). and Greenwood Utilities. 
Greenwood. Mississippi (Greenwood), as 
well as for emergency relief for two other 
customers, Cooper Steel, a Division of 
Cooper Industries, Inc. (Cooper Steel), 
and Vlasic Foods, Inc. (Vlasic). all as 
more fully set forth in MVG’s petition as 
augmented by Incorporated petitions by 
the four aforesaid customers, all of which 
are on file with the Commission and open 
to public inspection. 

MVG states it operates wholly within 
the state of Mississippi and Is engaged 
primarily in the purchase, sale and dis¬ 
tribution of natural gas to residential, 
commercial and industrial consumers in 
various areas of the state. MVG states 
that most of the gas it sells is purchased 
from four different interstate pipeline 
companies and that commencing April 1. 
1975. MVG’s supply from Texas Gas for 
that supply area which serves, inter alia, 
the four above-named customers will be 
critical. MVG states it Is filing the Instant 
petition on behalf of Clarksdale, Green¬ 
wood. Cooper 8teel, and Vlasic, each of 
which is seeking emergency relief in the 
belief such a procedure is required; but 
If the Commission will entertain said in¬ 
dividual customer’s petitions on their own 
behalf, MVO requests that tt be dlsmLssed 
as a party to the Instant proceeding. 
MVG disclaims all liabilities and obliga¬ 
tions arising out of or connected with 
such customers’ requests. 

By accompanying petition Clarksdale 1 * 
states It has been advised by MVG that 
MVG will suspend delivery of virtually 
all natural gas to Clarksdale’s electric 
generating stations, effective April 1. 
1975. Clarksdale states it Is presently In 
no position to rely on fuel oil as the pri¬ 


1 The City of Clarksdale, Mississippi, owns 
and operates an electric generating trans¬ 
mission and distribution system serving an 
area of approximately 24.000 people which 
area Include* the corporate UmlU of Clarks¬ 
dale. the town of Lyon. Mississippi, and ad¬ 
jacent outlying areas. This system is said to 
be completely Isolated from all other elec¬ 
trical generating and distribution systems. 


mary fuel for ita generating plant. 
Clarksdale cited a lack of adequate stor¬ 
age supply of fuel oil, its present in¬ 
ability to finance the required storage 
facilities conversion would require, and 
the present lack of an adequate Internal 
delivery system to deliver oil to the gen¬ 
erating units, all of which are said to 
render it Impossible for Clarksdale to 
convert full time to the burning of fuel 
oU in its generating plant and to meet 
the economic burden laced upon its gen¬ 
erating plant by a 100 percent curtail¬ 
ment of natural gas.* 

Clarksdale requests immediate interim 
relief from a 100 percent curtailment of 
natural gas to its generating plant for 
a period of 6 months from April 1. 1975. 
during which it can take necessary steps 
to acquire sufficient oil for the new stor¬ 
age tank, complete the conversion of its 
Internal delivery system and develop a 
supply and external delivery system for 
fuel oil. Additionally. Clarksdale re¬ 
quests permanent relief in the form of 
a guaranteed supply of 10,000 Mcf of 
natural gas per month to its South plant 
and Third 8treet plant (5,000 Mcf to 
each plant) required to fuel the pilots In 
the burners. Clarksdale states pilots can¬ 
not operate safely on oil and natural 
gas is necessary to fuel the pilots which 
ignite the oil in the burners. Finally, 
Clarksdale requests relief in emergency 
situations be granted on a permanent 
basis so that it can use natural gas to 
fuel its generators.’ 

By accompanying petition Greenwood ' 
states that MVG has notified it that os 
a result of curtailments of MVG by Texas 
Gas MVG Intends to curtail completely 
all gas deliveries to Greenwood effective 
April 1, 1875. Greenwood seeks emer¬ 
gency relief in the form of continued gas 
deliveries from April 1,1975. until Green¬ 
wood had completed its present efforts, 
to make its electric generation facilities 
Independent of natural gas. estimated to 
be accomplished around December 15. 
1975. Greenwood alleges such relief is 
needed to avoid the shedding of Ann 
electric load by it during tills Interim 
conversion period. Greenwood states that 
it estimates that it will require 5,200 Mcf 
of gas per day during the peak (summer) 
period, slightly less during off-peak pe¬ 
riod. and additional gas on an emergency 
Standby basis (up to approximately 
14,747 Mcf per day) which would be used 
in a dire emergency where due to the 


"Clarkadate states a complete conversion 
to fuel oil will result In an increase of elec¬ 
trical chargee by approximately SO percent. 

* Clarksdale states an emergency would be 
defined as a situation fitting one of the fol¬ 
lowing categories: 1) An equipment failure 
In the Internal fuel delivery system resulting 
in the inability to feed fuel oil to the 
burners; 2) Any time the combined cycle 
steam and gas turbine unit Is down during 
a peak load situation; and 5) A failure or 
breakdown in the external fuel delivery sys¬ 
tem resulting in unavailability of fuel, ex¬ 
amples of which are Ice storms, strike*, etc. 

4 Greenwood states It owns and operates 
an Isolated municipal electric generation and 
distribution system serving its community of 
approximately 30,000 people. 


unavailability of alternate fuels, gas Is 
absolutely required to avoid shedding 
firm electric load. 

Greenwood states that it has two 
generation stations. Henderson Station 
and Wright Station, and that historically 
it has used natural gas as the primary 
fuel at both stations, with oil and coal 
as the primary standby fuel At Wright 
and coal as the primary standby at 
Henderson. 

Greenwood states it is now in the 
process of trying to purcliase and install 
the necessary equipment so that it can 
operate entirely on coal and oil but that 
during the Interim it requires the above- 
stated temporary allocation of gas as 
standby fuel. 

By accompanying petition Cooper 
Steel* seeks emergency relief resulting 
from an alleged incorrect consumption 
history which has resulted In on alloca¬ 
tion of 14,814 Mcf of natural gas per 
year. Cooper Steel alleges that MVG 
erroneously stated by letter notice dated 
February 17. 1975, that it had consumed 
26,149 Mcf in the year 1974 and cur¬ 
tailed tills figure to 14,814 Mcf. Cooper 
Steel states this allocation of 14,814 Mcf 
is 15 percent of the requested needs and 
that this volume would permit Cooper 
Steel to operate for approximately eight 
weeks. Cooper Steel states that pursuant 
to MVG’s curtailment plan MVG had no 
authority to allocate to Cooper Steel any 
history developed outside of MVG’s serv¬ 
ice territory. Cooper Steel states further 
that accordingly MVG in its curtailment 
letter credited Cooper Steel with the 1974 
customer volume record earned by In¬ 
dian Head. Inc., in the plant it now 
occupies and determined the abo vesta ted 
allocation. 

Cooper Steel states MVG had previ¬ 
ously agreed to deliver to it an inter¬ 
ruptible maximum daily demand of 576 
Mcf and an interruptible maximum 
hourly demand of 24 Mcf of gas. Cooper 
Steel asserts that Its peak daily require¬ 
ments are 426.2 Mcf per day and 8.234 
Mcf per month and requests a firm sup¬ 
ply. Cooper Steel requests that such re¬ 
lief be granted on a permanent basis. 
Cooper Steel states its standby fuel is 
propane and normal operation would re¬ 
quire 1.144.538 gallons of this alternate 
fuel per year. At current prices. Cooper 
Steel indicates, the cost of natural gas 
per million Btu is $0.6666 and that the 
cost of propane per million Btu is 
$3.1816. 

By accompanying petition Vlasic seeks 
emergency relief from 100 percent cur¬ 
tailment of natural gas deliveries, stating 


• The petition ftl*tea on July 30. 1974, 
Cooper In do* trie* act up Cooper Steel oa a 
corporate division in a program designed to 
provide cold rolled and heat treated steel 
needed by Lufkin Rule Company, another 
corporate division. Cooper Steel states It bos 
Installed $6,000,000 of equipment in the 
Greenville. Mississippi, plant and Its beat 
treating and tempering facilities were oper¬ 
ational prior to the curtailment letter from 
MVO of February 17. 1976. Cooper Steel states 
Initial employment at Its plant is 75 skilled 
operators with full employment estimated 
at 125 to 160. 
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by letter notice dated February 17, 1875, 
MVO has Informed it that Vlaalc would 
receive no gas from April 1, 1975, through 
March 1976. Vlasic states Its plant lo¬ 
cated at Greenville, Mississippi, is a food 
processing plant which has not yet been 
placed in operation. As a new project 
Vlasic states that it has no history of 
consumption 1 * but it had previously exe¬ 
cuted an interruptible contract with MVG 
to take and pay a hourly maximum of 
42 Mcf of natural gas and a daily maxi¬ 
mum of 300 Mcf of natural gas. 

Vlasic states its plant’s standby source 
of energy is fuel oil and that it has ap¬ 
plied to its supplier for an additional al¬ 
location of fuel oil to enable the plant 
to operate fulltime. Vlasic states that the 
cost of plant operations by fuel oil will 
be 3.4 times the cost of operation with 
natural gas. Vlasic maintains that there 
arc exceptional circumstances which pre¬ 
sent an emergency of the first order as 
unemployment in the Greenville area is 
excessive due to the changing agricul¬ 
tural economy and industrial layoffs. 
Vlasic states it projects employing on a 
regular basis at its plant 250 individuals 
plus an additional 250 during the sum¬ 
mer. the great majority of which it esti¬ 
mates will be black females living in the 
Greenville area. 

Vlasic states the operation of its plant 
for processing vegetables into pickles will 
be relatively steady for the first year of 
operation. Vlasic requests a first year al¬ 
location of 300 Mcf of gas per day and 
4.833 Mcf of gas per month and after 
the first year, peak day and month re¬ 
quirements for the months of May 
through September of 600 Mcf and 9.666 
Mcf. respectively. Vlasic requests that 
deliveries of such natural gas be made 
under a firm contract; However, if that 
isn’t possible, Vlasic requests that an In¬ 
terruptible supply be granted under a 
contract which will provide that the 
maximum reductions of the supply avail¬ 
able to Vlasic at Greenville will not ex¬ 
ceed the proportion of reduction sup¬ 
plied to other food processing plants 
having a natural gas consumption his¬ 
tory of at least one year. Vlasic states 
that the end-use of all natural gas re¬ 
quested is the firing of boilers for the 
production of steam and that the relief 
requested is permanent. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 18. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a pe¬ 
tition to intervene in‘accordance with 
the requirements of the Commission s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 


•Waste states that the proportion of re¬ 
duction applied by MVO to customer* which 
bnvc at least a one year consumption record 
is 3314 percent. 


any hearing therein must file a petition 
to Intervene In accordance with the 
Commission s rules. 

KxNwrrn F. Plumb, 
.Secretary. 

|FR Doc.76-9073 Filed 4-7-75;8:45 am] 

FEDERAL RESERVE SYSTEM 
THE BANK OF NOVA SCOTIA 
Formation of Bank Holding Co.; Correction 

In FR document 75-8770 appearing at 
page 15012 of the issue for Thursday. 
April 3. 1975, the name of the bank to 
be acquired should read: ’’Banco Mer- 
cantil de Puerto Rico. Inc., San Juan 
(Rio Pedras), Puerto Rico”. 

Board of Governors of the Federal 
Reserve System. April 3.1975. 

I seal 1 Gunrrm L. Garwood. 
Assistant Secretary of the Board. 

I PR Doc.75-9052 Filed 4-7-75;8:45 am] 


F1DCLCOR, INC. 

Order Approving Acquisition of Keen 
Factors, Inc. 

Pidelcor. Inc.. Rosemont. Pennsylvania, 
a bank holding company within the 
meaning of the Bank Holding Company 
Act (’’Act”), has applied for the Board's 
approval, under section 4(c) (8) of the 
Act and S 225.4 (b> (2) of the Board’s Reg¬ 
ulation Y, to establish a de novo indirect 1 
subsidiary named Trefoil Capital Cor¬ 
poration of California, Inc., and through 
said subsidiary to acquire substantially 
all of the assets of Keen Factors, Inc., 
Beverly Hills. California (“Keen”), a 
company that engages in the making 
and acquiring, for Its own account or for 
the account of others, loans and other 
extensions of credit such as would be 
made by a commercial finance or factor¬ 
ing company, and the servicing of such 
loans and other extensions of credit for 
others. Such activities have been deter¬ 
mined by the Board to be closely related 
to banking (12 CFR 225.4(a) (1) and 
(3)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic Interest factors, has been duly pub¬ 
lished (39 FR 33408 (1974)). The time 
for filing comments and view's has ex¬ 
pired, and the Board has considered all 
comments received in the light of the 
public interest factors set forth in sec¬ 
tion 4(C) (8) of the Act (12 U.8 C. 1843 
(C)(8)). 

Applicant, the sixth largest banking 
organization in Pennsylvania, controls 
one bonk (The Fidelity Bank. Rosemont. 
Pennsylvania) with total domestic de¬ 
posits of $1.5 billion, representing ap¬ 
proximately 3.9 per cent of the total de¬ 
posits held by commercial banks in the 


1 Trefoil Capital Corporation of California. 
Inc., would be wholly-owned by Applicant's 
subsidiary, TrefoU Capital Corporation. New 
York. New York. 


State. 1 Applicant also has wholly-owned 
nonbanking subsidiaries engaged in the 
activities of real estate lending, advising 
a real estate investment trust, consumer 
lending, and commercial financing, 
among others. 

Keen lends funds on a secured basis 
usually receiving security in the form of 
accounts receivable, inventory, machin¬ 
ery, equipment and real estate/ In addi¬ 
tion, Keen purchases a small * amount 
of accounts receivable from its clients 
prior to the dates that payments are 
due from its clients’ customers. This ad¬ 
vance factoring is done on a notification 
basis, whereby debtors arc informed by 
Keen that it has purchased the accounts 
receivable and that they are to make 
their payments directly to Keen. Keen 
operates its sole office in Beverly Hills, 
California, and, as of February 28, 1974, 
held total gross receivables of approxi¬ 
mately $1.3 million, including factored 
accounts. Applicant's subsidiary. Trefoil 
Capital Corporation (’'Trefoil”). with of¬ 
fices located in both New York, New York 
and Philadelphia. Pennsylvania, engages 
only in commercial finance lending. Sub¬ 
sequent to its acquisition of Trefoil in 
1973, Applicant transferred the commer¬ 
cial finance lending activities of its sub 
sldiary bank to Trefoil. Trefoil’s gross 
receivables, as of June 30.1974, amounted 
to approximately $22 million. Due to the 
geographical distances between offices of 
Trefoil and that of Keen (approximately 
3.000 miles), and the fact that neither 
Trefoil nor Keen originate any loans in 
the service areas of the other, it does 
not appear that competition exists be¬ 
tween the two firms. Further. In view of 
the relatively small size of Keen, and of 
its estimated market shAres (less than 
one per cent), it would not appear that 
Its affiliation with Applicant would fore¬ 
close entry into any commercial financ¬ 
ing market by others/ Neither Trefoil 
nor Keen appears to be a likely de novo 
entrant into any market In which the 
other competes. Thus, the Board con¬ 
cludes that consummation of the pro¬ 
posed transaction would have no signifi¬ 
cantly adverse effects on either actual 
or potential competition. 

Applicant's acquisition of Keen would 
enhance Keen's access to financial re¬ 
sources necessary to expand its commer¬ 
cial financing and factoring operations. 
Those operations have not expanded sig¬ 
nificantly since 1971. Consummation 


> All banking data are as of June 30. 1974, 
and reflect bank holding company forma¬ 
tions and acquisitions approved through Oc¬ 
tober 31. 1974. 

• Real estate never serves as the sole col¬ 
lateral for a loan by Keen. but. on occasion, 
serves as collateral In addition to other col¬ 
lateral. 

4 As of February 28. 1974, Keen's purchased 
receivables amounted to 4180.876. 

»The relevant market In which Keen com¬ 
petes Is the Los Angeles Regional Area, cov¬ 
ering eleven counties In the southern third 
of California and Mohave County In north¬ 
western Arizona and Clark and Linooln Coun¬ 
ties In southeastern Nevada. Trefoil com¬ 
petes In regional markets centered upon New 
York City and Philadelphia. 
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should produce further public benefits to 
the extent that the availability of addi¬ 
tional commercial financing and factor¬ 
ing facilities may be expected to increase, 
at least moderately, the volume of Keen's 
business and to decrease interest rates 
in the relevant market area. There is no 
evidence in the record indicating that 
acquisition of Keen by Applicant would 
result in any undue concentration of re¬ 
sources. unfair competition, conflicts of 
interests, unsound banking practices or 
other adverse effects upon the public in¬ 
terest. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined in accordance 
with the provisions of section 4(c) (8) of 
the Act that consummation of this pro¬ 
posal can reasonably be expected to pro¬ 
duce benefits to the public that outweigh 
possible adverse effects. Accordingly, the 
application is hereby approved. This de¬ 
termination is subject to the conditions 
set forth in | 225.4(e) of Regulation Y 
and to the Board s authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board's regulations and orders Issued 
thereunder, or to prevent evasion thereof. 

The transaction shall be made not 
later than three months after the effec¬ 
tive date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Philadelphia, pursuant to authority 
delegated hereby. 

By order o t the Board of Governors/ 
effective April 1.1975. 

(seal! Theodore E. Allison. 

Secretary of the Board, 

(PR Doc.75-9092 Filed 4-7-75:8:45 am| 


GENERAL BANCSHARES CORP. 

Order Approving Acquisition of Bank 

General Bancs ha res Corporation. St. 
Louis. Missouri, a bank holding company 
within the meaning of the Bank Holding 
Company Act (“Act”), has applied for 
the Board’s approval under section 3(a) 
(3) of the Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent (less directors’ quali¬ 
fying shares) of the voting shares of 
Traders National Bank of Kansas City. 
Kansas City. Missouri (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act (12 U.S.C. 1842(b)). The time for fil¬ 
ing comments and views has expired, 
and the Board has considered the appli¬ 
cation and all comments received in light 
of the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

Applicant is the seventh largest bank¬ 
ing organisation in Missouri and con- 


• Voting for this action: Vloe Chairman 
MltcheU and Governors Bucher, Holland. 
Walllch. and Co Id well. Absent and not vot¬ 
ing : Chairman Burns and Oovornor Sheehan. 


trols seven Missouri banks with total 
deposits of $362.8 million, representing 
approximately 2.4 per cent of the total 
deposits held by commercial banks in 
the State/ In addition. Applicant con¬ 
trols three banks In Illinois and one in 
Tennessee, all of which were acquired by 
Applicant prior to the enactment of the 
Bank Holding Company Act of 1956. 
Acquisition of Bank would increase Ap¬ 
plicant's share of State deposits by ap¬ 
proximately one-half of one per cent, 
while Applicant's rank among the 
State's banking organizations would re¬ 
main unchanged. 

Bank (deposits of $81.5 million) is the 
eighth largest commercial bank In the 
Kansas City banking market and con¬ 
trols approximately 1.9 per cent of the 
total deposits held by commercial banks 
in this market/ Applicant’s closest 
Missouri banking subsidiary to Bank is 
located approximately 240 miles east of 
Bank in St. Louis County, Missouri. 
There Is no significant existing compe¬ 
tition between any of Applicant's bank¬ 
ing or nonbanking subsidiaries and 
Bank, and it appears unlikely that any 
such competition would develop in the 
future due in part to Missouri’s branch¬ 
ing law. Inasmuch as the six largest 
Missouri bank holding companies each 
own two or more banks in the market, 
acquisition of Bank by Applicant may 
promote competition by Introducing a 
new banking alternative into the market 
and by strengthening Bank's competitive 
position therein. Accordingly, on the 
basis of the facts of record, the Board 
concludes that competitive consider¬ 
ations are consistent with approval of 
the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and its subsidiary banks are re¬ 
garded as generally satisfactory and con¬ 
sistent with approval of the application. 
Bank’s affiliation with Applicant should 
result in a strengthening of Bank’s over¬ 
all financial condition, as well as pro¬ 
viding Bank with additional managerial 
expertise. Thus, the banking factors lend 
weight toward approval of the applica¬ 
tion. 

In regard to considerations relating 
to convenience and needs. Applicant in¬ 
tends to supply Bank with access to 
Applicant's wide range of banking ex¬ 
pertise. particularly in the area of data 
processing services. In addition. Bank's 
construction and cattle lending activities 
would be expanded. These considerations 
relating to the convenience and needs of 
the community to be served lend addi¬ 
tional weight toward approval of the ap¬ 
plication. It Is the Board's Judgment 
that the proposed acquisition would be 
tn the public Interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum- 


1 All banking data arc as of June 30, 1974. 
•The Kansas City banking market Is ap¬ 
proximated by the Kansas City 8MSA tern 
Ray County, and the southern half of Cass 
County, Missouri. 


marlzed above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b> later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of St. Louis pursuant to 
delegated authority. 

By order of the Board of Governors/ 
effective April 1, 1975. 

TsealI Theodore E. Allisow. 

Secretary of the Board. 

(FR Doc.75-9093 Piled4-7-75.8:45 am) 

NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-522A and 50-523A] 

PUGET SOUND POWER & LIGHT COMPANY 
ET AL. 

Receipt of Attorney General's Advice and 

Time for Filing of Petitions To Intervene 

on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954, as amended, a letter of ad¬ 
vice from the Attorney General of the 
United States, dated March 21, 1975, a 
copy of which is attached as Appendix A. 

Any person whose interest may be af¬ 
fected by this proceeding may. pursu¬ 
ant to l 2.714 of the Commission's “rules 
of practice," 10 CFR Part 2. file a peti¬ 
tion for leave to intervene and request a 
hearing on the antitrust aspects of the 
application. Petitions for leave to Inter¬ 
vene and requests for hearing shall be 
filed by May 8.1975 either (1) by delivery 
to the NRC Public Docketing and Service 
Section at 1717 H Street NW., Washing¬ 
ton. D.C.. or (2) by mail or telegram ad¬ 
dressed to the Secretary. Nuclear Regu¬ 
latory Commission, Washington. D.C. 
20555, ATTN: Docketing and Service 
Section. 

For the Nuclear Regulatory Commis¬ 
sion. 

Abraham Braithan. 

Chief. Office of Antitrust and 
Indemnity. Nuclear Reactor 
Reflation. 

Appendix °A" 

March 21. 1975. 

8kagtt Nuclear Power Project Units l and 
2. Puget Sound Power it Light Oo.; Pacific 
Power A Light Oo.; The Washington Water 
Power Co.: Washington Public Power Supply 
System (NRC Docket Nos. GO-522A and 50- 
523A1 Department of Justice File 60-415-101. 

You hare requested our advice pursuant 
to the provisions of section 105 of the Atomic 
Energy Act of 1954. as amended. In regard to 
the above-captioned faculty, which will be 
located near the City of Sedro WoUey In 
Skagit County. Washington. Each of the two 
units will have an approximate net electrical 
capacity of 1,288 megawatts. 


•Voting for this action: Chairman Burns 
and Oovemers Mitchell, Bucher, Holland, 
and Walllch. Absent and not voting: Gov¬ 
ernors Sheehan and Cold we IL 
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It has been preliminarily agreed that the 
ownership In these project* will be divided 
among the Puget Sound Power ft Light 
Company (60 percent). Pacific Power ft Light 
Company (20 percent), Washington Public 
Power Supply System (15 percent) and the 
Washington Water Power Company (5 per¬ 
cent). The remaining 10 percent share was 
to have been acquired by the Idaho Power 
Company, but that company .has now de¬ 
cided not to participate: Its share will be 
reallocated among the remaining four own¬ 
ers. Each utility will be entitled to receive 
the output of these projects In proportion 
to its respective ownership share. 

ArrucAtm 

Puget Sound Power ft Light Company 
(PSPftL) la an Investor-owned electric util¬ 
ity with principal offices In Bellevue, Wash¬ 
ington. It senes approximately 400,000 cus¬ 
tomers located principally in the Puget 
Sound region of western Washington. 
PBPftL presently owns generating facilities 
with a total net plant capability of approxi¬ 
mately 427 megawatts. These facilities con¬ 
sist of six hydroelectric plants, one oil-fired 
tteem plant, one combustion turbine, and 
one Internal combustion unit, all located in 
the State of Washington. PSPftL also has a 
•even percent ownership Interest In the Cen- 
tralla Project, two coal-fueled units at Cen¬ 
tral la, Washington. P8P&L and the Montana 
Power Company are Jointly constructing two 
350 megawatt coal-fueled units at Coistrlp, 
Montana. PSPftL has several long-term con¬ 
tracts for the purchase of approximately 
1700 megawatts of power from certain hydro¬ 
electric projects on the Columbia River op¬ 
erated by public utlltty districts. In addi¬ 
tion. PSPftL has agreed to purchase 414 
megawatts from new units to be Installed by 
Public Utility District No. 1 of Chelan 
County at Its Rock Island Project on the 
Columbia River. Puget has also purchased 
power under the Columbia Storage Power 
Exchange Agreement, as well as under an 
exchange agreement with the Bonneville 
Power Administration (Bonneville). 

PSPftL Intends to purchase a 5% Interest 
In the proposed Washington Public Power 
Supply System Nuclear Project No. 3. a 1240 
megawatt nuclear facility to be built near 
Sat sop. Washington. P8PftL hss an option 
to acquire a similar interest In Washington 
Public Power 8upply System's Nuclear Proj¬ 
ect No. 5 now being planned. 

Pacific Power ft Light Company (PPftL) 
Is an Investor-owned electric utility with Its 
principal offices In Portland. Oregon. PPftL 
owns thirty-three hydroelectric generating 
plants with a rated capacity of 853.393 kilo¬ 
watts and seven steam-electric plants with a 
rated capacity of 1.494,433 kilowatts. PPftL 
has contracts to purchase power from vari¬ 
ous public agencies and public utility dis¬ 
tricts on long-term agreements as well as 
peaking capacity from Bonneville. PPftL 
presently operates a coal-fueled 750 mega¬ 
watt generating station near Olenrock, Wy¬ 
oming. and also owns 475 percent of the 
Central la Project, two coal-fueled 700 mega¬ 
watt faculties at Centratia, Washington. 
Which are Jointly-owned by four publicly- 
owned and the three investor-owned utili¬ 
ties. PPftL and Idaho Power Company pres¬ 
ently are developing the Jim Brldger power 
and coal mining complex in southwestern 
Wyoming. PPftL, along with the Black Hills 
Power ft Light Company, is developing a 
bKl on a 300 megawatt coal-fueled faculty. 
PPftL has a 2.5 percent ownership Interest 
In the Trojan Nuclear Project being con¬ 
structed by Portland General Electric Com¬ 
pany and the City of Eugene, Oregon. The 
Department of Justice advised the Atomic 


Energy Commission that It need not conduct 
an antitrust hearing with respect to the 
Trojan project. PPftL also will have a 10 
percent ownership interest in the proposed 
Washington Public Power Supply Systems 
Nuclear Project Number 3. 

Washington Public Power Supply System 
(WPPSS) Is a municipal corporation and a 
Joint operating agency of the State of Wash¬ 
ington. Its membership, which Is estab¬ 
lished by Washington state law. Is made up 
of eighteen operating public utility districts 
in the State of Washington and the cities of 
Richland, Seattle, and Tacoma. Washington. 
WPPSS presently operates the Pack.wood 
I*ake Hydroelectric Project In Lewis County. 
Washington, and the Hanford Electric Gen¬ 
erating Project, which utilises by-product 
steam from the Energy Research and Devel¬ 
opment Administration's reactor near Rich¬ 
land, Washington. WPPSS previously ap¬ 
plied to your predecessor commission for 
licences to construct and operate WPPSS 
Nuclear Project Number I. With respect to 
that project, the Department of Justice ad¬ 
vised the Atomic Energy Commission that it 
did not believe that an antitrust hearing 
waa necessary. In addition,-WPPSS has un¬ 
der construction its Nuclear Project Number 
2. formerly known as Hanford No. 2. pursuant 
to AEG Construction Permit CPPR^3. The 
Department ad v l.-ed the A EC that an anti¬ 
trust hearing with respect to that project 
appeared unnecessary. We have recently ad¬ 
vised the Nuclear Regulatory Commission 
that It need not conduct an antitrust hear¬ 
ing with respect to pending WPPSS Nuclear 
Projects Numbers 3 and 4. 

The Washington Water Power Company 
(WWPC) la an investor-owned electric util¬ 
ity with Its principal offices in Spokane, 
Washington. Approximately 55 percent of the 
Company's power needs Is supplied by Com¬ 
pany-owned hydroelectric projects. The re¬ 
mainder Is purchased from public utility dis¬ 
tricts and other investor-owned utilities. 
WWPC'Will have a 15 percent ownerfihlp in¬ 
terest In two cool-fired electric plants to be 
const ructed at Coistrlp. Montana. In addi¬ 
tion. WWPC will have a 5 percent ownership 
Interest In the proposed WPPSS Nuclear 
Project Number 3. 

iNTEBCONNKCnOX AND COOXDINATION WlTO 

Ormu 

The Pacific Northwest Is an area where 
there Is a high degree of coordination and 
cooperation between utilities involved In the 
generation and transmission of electrical 
power. 

The dominant factor in the area in terms 
of energy transmission U Bonneville: It has 
over 12,000 miles of transmission facilities 
in the Pacific Northwest representing about 
80 percent of the bulk power transmission 
capacity in that region. Bonneville Is gener¬ 
ally described as the leading foroe promoting 
coordination and Joint planning with respect 
to electrical power. Bonneville markets power 
to 149 customers In the region. 

In the Pacific Northwest, five private utili¬ 
ties (Including PSPftL, PPftL, and WWPC), 
110 publicly-owned agencies, WPPSS and 
Bonneville have formed the Joint Power 
Planning Council to coordinate planning for 
existing and future thermal and hydroelec¬ 
tric resources for the region. The area In¬ 
cludes the Statee of Washington, Oregon, 
and portions of northern California, Idaho 
and Montana. The Joint Power Planning 
Council has developed the Hydro Thermal 
Power Program plan for power generation to 
meet the area's anticipated load growth. 

Results of Antitsusi Review 

With one exception, our study of this ap¬ 
plication dkl not Indicate any antitrust prob¬ 


lems. The only matter requiring exploration 
pertained to allegations that the City of Ta¬ 
coma. Washington, which may be receiving 
some of the power generated by this project 
because of its membership In WPPSS. was 
refusing to wheel power from Bonneville to 
five utilities who were, at one time, served by 
Tacoma. These five u till tics are members of 
the Pierce County Cooperative Power Asso¬ 
ciation (PCCPA). Many of the details con¬ 
cerning this controversy were presented to 
the United States Senate Committee on Ap¬ 
propriations on May 21. 1973, and can be 
found In Senate Hearings for the Committee 
on Appropriations on H R. 8947. Public Works 
for Water and Power Development and 
Atomic Energy Commission Appropriations. 
Fiscal Year 1974, 93rd Congress, 1st Session, 
Part 6, at pages 7, 175-7.194. 

We advised the Commission on January 29. 
1975. In our advice lotter on WPPSS Nuclear 
Project Number 3. that negotiations between 
the PCCPA group and Tacoma for transmis¬ 
sion service from Bonneville to the PCCPA 
group have been concluded, and since July 1, 
1974. power from Bonneville has been wheeled 
over Tacoma facilities to the PCCPA group In 
accordance with an agreement between them. 
This agreement is subject to approval by the 
Tacoma City Council. On the same assump¬ 
tion as stated In the January 29, 1975 letter, 
namely, that the Tacoma City Council will 
approve the transmission agreement In the 
near future, we conclude that an antitrust 
hearing will not be necessary with respect to 
the Instant application. 

[FRDoc.75-8941 Filed 4-7-75:8:45 am) 


{Docket Nos. 50-518A. 50-519A, 50-520A, and 
50-521A) 

TENNESSEE VALLEY AUTHORITY 

Receipt of Attorney General's Advice and 

Time for Filing of Petitions To Intervene 

on Antitrust Matters 

The Commission has received, pur¬ 
suant to section 105c of the Atomic En¬ 
ergy Act of 1954, as amended, the follow¬ 
ing advice from the Attorney Ocneral of 
the United States, dated March 24.1975: 

"You have requested our advice pursuant 
to section 105 of the Atomic Energy Commis¬ 
sion Act of 1954. as amended. In regard to 
the above-captioned application. The Harta- 
vllle Plant win consist of four 1200 MW 
units, the first of which Is scheduled for 
operation In September. I960, with the final 
one scheduled to begin operation in 1983. 
The total estimated cost of the project wlU 
approach «2 billion. 

"On December 11, 1972 the Department 
of Justice rendered antitrust advice to the 
Commission regarding Tennessee Valley 
Authority's application tor construction per¬ 
mits for 1U proposed Walts Bar Nuclear 
Plant. On December 17. 1973 we rendered 
advice In connection with TVA*b Belief onto 
Plant. We have examined the Information 
submitted by applicant In connection with 
the present application, as well as other per¬ 
tinent information with respect to appli¬ 
cant's competitive relationships which has 
become available during the past year. Nono 
of the foregoing information provides any 
basts for changing the conclusions which 
wo set forth with regard to the Watts Bar 
and Beiefonte applications. Our conclusion 
therefore is that, so far as we are aware, 
there are no antitrust problems which would 
require a hearing by your Commission on 
the instant application.” 

Any person whose Interest may be af¬ 
fected by this proceeding may, pursuant 
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to l 2.714 of the Commission's "rules of 
practice," 10 CFR Part 2. file a petition 
for leave to intervene and request a 
hearing on the antitrust aspects of the 
application. Petitions for leave to inter¬ 
vene and requests for hearing shall be 
filed by May 8. 1975 either (1) by de¬ 
livery to the NRC Public Docketing and 
Service Section at 1717 H Street NW„ 
Washington, D.C.. or (2) by mail or 
telegram addressed to the Secretary. 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20555. ATTN: Dock¬ 
eting and Service Section. 

Abraham Braitman. 

Chief . Office of Antitrust <6 
Indemnity . Nuclear Renctor 
Regulation. 

(PR Doc.75-0942 Filed 4-7-75:8:46 am| 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR PHYSICS 
Open Meeting 

Tiie National Science Foundation an¬ 
nounces that a meeting of the Advisory 
Panel for Physics will be held on April 
24-26. 1975. at 9 a m., at 1800 O Street, 
NW„ Washington, D.C. Room numbers 
are included below in the agenda. Tills 
notice is given in accordance with the 
Federal Advisory Committee Act (Pub. L. 
92-463). 

The purpose of the Panel is to provide 
general advice and recommendations on 
the impact of NSF support of physics, 
and to review and evaluate specific pro¬ 
posals in Physics. 

Amu. 24 Room 543 

Review Of the Atomic, Molecular, end 
Plasma Physics Programs of the Foundation, 
with consideration of the national perspective 
In these areas. 

April 25 and 26 Room 640 

Remarks and presentation by NSF staff 
members on: 

(1) NSF FY 1976 Budget 

(2) Helium Recovery 

(3) Funding Pressures Due to Changes In 
Other Agencies 

(4) Panel Discussions of Funding of Re¬ 
search Instruments and Research Institutes 

This meeting will be open to the public. 
Individuals who wish to attend or would 
like more information about this Panel 
should contact Dr. Marcel Bardon. Sec¬ 
tion Head, Physics Section. Room 348. 
National 8cience Foundation, Washing¬ 
ton. D C. 20550, telephone 632-4310. Sum¬ 
mary minutes of this meeting may be ob¬ 
tained from the Committee Management 
Coordination Staff, MAO. Room 248. Na¬ 
tional Science Foundation. Washington. 
D C. 20550. 

Dated: April 3. 1975. 

Fred K. Murakami. 

Committee Management Officer . 

I PR Doc 76-9079 Filed 4-7-75:8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for clear¬ 
ance of reports intended Tor use In collect¬ 


ing Information from the public received by 
the Office of Management and Budget on 
AprU 2. 1975 (44 Ufl.C. 3509). The purpose of 
publishing this list in the Federal Register 
is to inform the public. 

The list includes the title of each request 
received; the name of the agency sponsoring 
the proposed collection of Information; the 
agency form number(s). if applicable: the 
frequency with which the Information Is 
proposed to be collected; the name of the 
reviewer or reviewing division within OMB, 
and an indication of who will be the respond¬ 
ents to the proposed collection. 

The symbol (X) identifies proposals which 
appear to raise no significant Issues, and are 
to be approved after brief notice through 
this release. 

Further information about the Items on 
this dally list may be obtained from the 
Clearance Office. Office of Management and 
Budget. Washington. D.C. 20503 (202-395- 
4529), or from the reviewer listed. 

New Foams 
action 

Orantee Project Director Interview Oulde. 
single-time, grantees and project directors 
of 18 senior companion programs, Com¬ 
munity and Veterans AlTatrs Division. 396- 
3532. 

DEPARTMENT OP AGAICULTtTAA 

Statistical Reporting Service, April 1975 Farm 
Grain Stocks Quality Control Survey, sin¬ 
gle-time. grain producers. Hulett, D, T.. 
395 4730. 

DEPAATMENT OP COMMERCE 

Bureau of the Census: 

FAA General Aviation Survey. S-331, S-331 
(L). single-time, general, aviation air¬ 
craft owners, 8traseer. A.. 395-3880. 
Treasury—Asset Depreciation Study. TAD- 
1, single-time, manufacturing establish¬ 
ments, Hulett. D. T.. 396-4730. 

DEPAATMENT OF tfEALTIt. EDUCATION. AND 
WELFAAE 

Health Resources Administration. Physi¬ 
cian’s Associates’ Careers, HRABHRD1125. 
on occasion, physician's associate students 
and graduates, Strasser. A , 395-3880. 

Food and Drug Administration, a Follow-up 
Study of Persons Exposed to 131/Iodine for 
Diagnosis of Thyroid Disease. FDABRH- 
0319, single-time, patients who received di¬ 
agnostic doaes of 131 iodine. Hail. George, 
395—4697. * 

Office of the Secretary. National Day Care 
Study: On-Site Verification and Baseline 
Data Collection, * OS-16-75. single-time, 
day-care centers In three major centers. 
Human Resources Division. 395-3532 
Center for Disease Control. Study of the 
Efficacy of Nosocomial Infection Control 
(SENIC). CDC BE 0220. single-time, hos¬ 
pitals. Hall. George. 395-4697. 

DEPAATMENT OP TICE INTERIOR 

Bureau of Land Management, Architect-En¬ 
gineer Questionnaire Supplement to SF- 
251 (Cadastral Surveyor Contractors). 
9180-37. on occasion, private surveying and 
engineering firms. Lowry. R. L. 395-3772. 

Revisions 

SELECTIVE SERVICE SYSTEM 

Transcript of Military Record. SSS-721, on 
occasion. SSS registrants, Caywood, D. P., 
395-3443. 

Dependency Questionnaire, SSS 118. on oc¬ 
casion. SSS registrants. Caywood. D. P., 
395-3443. 

DEPARTMENT OP AGRICULTURE 

Statistical Reporting Service. Quarterly 
Agricultural Labor Survey, quarterly, farm¬ 
ers. Strasser, A , 395-3880. 


DEPAATMENT OP COMMERCE 

Bureau of Resources and Trade Assistance 
Petition by a Firm for Certification of Elig¬ 
ibility to Apply for Adjustment Assist¬ 
ance, DIB-345P, on occasion, import-in>- 
parted firms, Caywood. D. P„ 395-3443. 

DEPARTMENT OF THE TREASURY 

Departmental and other, Unit of Local Gov¬ 
ernment Status of Trust Fund and Actual 
Use Report, ORS-323I, annually. Ellett, C. 
A., 396-6172. 

Extensions 

SMALL BUSINESS ADMINISTRATION 

Research and Development Profile. SBA 1010, 
on occasion. Evlnger. 8. K.. 396-3648. 

department op agriculture 

Agricultural Stabilization and Conservation 
Service Regulations for the Establishment 
of Farm Acreage Allotments & Normal 
Yields . . • Rice, on occasion, Evingrc, 
a K., 396-3648. 

Commodity Exchange Authority. Application 
for Registration as Futures Commissiom 
Merchant or Floor Broker. CKA-1R, an* 
nually. Caywood. D. P., 396-3443. 

DEPARTMENT OP HEALTH, EDUCATION, AND 

welfare 

Social Security Administration: 

Letter to Employer Requesting Him Tb 
Furnish Wages Earned by Bcueflclarf, 
S8A-L725, on occasion. Evlnger. a K., 
396-3648. 

Psychiatric Evaluation Report for Soc. Sea 
Disability Ins., Hearings and Appeals, 
HA-628, on oocasion, Evlnger. 8. K.. 396- 
3648. 

Statement of Institution or Social Agency, 
SSA-1255, on oocasion, Evlnger, a EL, 
396-3648. 

Questionnaire for Cllnloal laboratories 
Providing Services Under Medicare Pro¬ 
gram. SSA-I570, on occasion, Evlnger, 
8. K . 396-3648. 

Advice of TTansmittal for Hospitalization 
Insurance Bills, 88A-1659, other (seeSF- 
83), Evlnger, 8. K.. 395-3648. 

State Return of Contributions Payable 
Under the Social Security Act, OARr-Si, 
quarterly, Evlnger, S. K, 396-3648. 
Report to Social Security Administration 
by Person Outside the US.. S8A-1425F, 
on occasion, Evlnger. 8. K . 396-3648. 

Phillip D. Larsen. 

Budget and Management Officer . 

[FR Doc.75-9182 Filed 4-7-75:8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 500-1) 

AMERICAN AGRONOMICS CORP. 

Suspension of Trading 

April 2, 1975. 

The common stock of American Agro¬ 
nomics Corp. being traded on the Ameri¬ 
can Stock Exchange pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of American 
Agronomics Corp. being traded otherwise 
than on a national securities exchange; 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of Investors; 
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Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading In such se¬ 
curities on the above mentioned exchange 
and otherwise than on a national securi¬ 
ties exchange is suspended, for the period 
from April 3, 1975 through April 12. 1975, 

By the Commission. 

f seal ] George A. Fitzsimmons. 

Secretary. 

I PR Doc.75-9080 Piled 4-7-75,8:45 am] 


l Pile No. 500-11 

ROYAL PROPERTIES INC. 

Suspension of Trading 

April 2, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public Interest and for the protection 
of Investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading In such securities otherwise 
than on a national securities exchange Is 
suspended, for the period from April 3. 
1975 through April 12.1975. 

By the Commission, 

(seal) Oeorce A. Fitzsimmons. 

Secretary. 

|PR Doc 75-9085 Piled 4-7-75:8:45 am) 


(Pile No. 500-i| 

STANDARD PRUDENTIAL CORP. 

Suspension of Trading 

April 2. 1975. 

The common stock of Standard Pru¬ 
dential Corp. being traded on the New 
York Stock Exchange and the warrants 
of Standard Prudential Corp. being 
traded on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other secu¬ 
rities of Standard Prudential Corp. be¬ 
ing traded otherwise than on a national 
securities exchange; 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of Investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading In such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from 10; 45 am. (e.d.t.) on 
April 2. 1975 through midnight (e.d.t.) 
on April 11, 1975. 

By the Commission. 

(seal) George A. Fitzsimmons. 

Secretary. 

I PR Doc.75-9087 Piled 4-7-75;8:45 am 1 


(Pile No. 500-1] 

WINNER INDUSTRIES, INC. 

Suspension of Trading 

Aran. 2. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Winner Industries. Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the public 
interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otlicrwise 
than on a national securities exchange is 
suspended, for the period from April 3, 
1975 through April 12. 1975. 

By the Commission. 

I seal] George A. Fitzsimmons, 

Secretary. 

[PR Dac.75-9088 Filed 4-7-75;8:45 ami 

SELECTIVE SERVICE SYSTEM 

REGISTRANTS PROCESSING MANUAL 


late registrants who registered on April 1, 
1975, except that Attachment 2. TJ 813-9/ 
642-8. or Attachment 3. TL 613-9 542-8. 
sample letter shall be used as appropriate In 
place of Attachment 642-1, the use of which 
Is no longer authorized. 

In the future. wh:n a person attempts to 
register and he Is In violation of the Act, he 
should be given the opportunity to complete 
a statement as to the reasons he failed to 
register In a timely manner. If he does not 
complete such a statement, the employee 
whom he contacted to register shall com¬ 
plete and sign a Report of Information (SSS 
Form 119) .The signed statement or the SSS 
Form 119 shall be submitted to the local 
board having Jurisdiction over his place of 
residence for determination as to hla failure 
to register In a timely manner. Further proc* 
e^ing will be accomplished In the same 
manner as for a late registrant. 

The Presidential proclamation does not 
terminate the Individual duty to register, 
but changes the procedures by which regis¬ 
tration Is accomplished. It Is anticipated that 
a future Presidential proclamation will pro¬ 
vide new registration procedures. 

Section 642.10(1) of the RPM Is suspended. 
This temporary Instruction will remain In 
effect until rescinded. 

By eon V. PsrrroNX, 

Director. 


Suspension of Registration 


Attachment 1. T. I. 613-0/642-8 


The Registrants Processing Manual is 
an internal manual of the Selective Serv¬ 
ice System. The following portions of 
that manual are considered to be of suf¬ 
ficient interest to warrant publication in 
the Federal Register: 

Temporary Instruction No. 613-9 642 8— 
Suspension of Registration. 

Byron V. Pefitone. 

Director. 

April 3, 1975. 

Temporary Instruction No. 613-9/642-8 


Issued : April 1, 1975. 

Subject: Suspension of Registration. 

On March 29. 1976. the President Issued 
Proclamation 4360, which revokes all former 
Proclamations providing procedures for reg¬ 
istration under the Military Selective Service 
Act. and terminates current Selective Service 
registration procedures. In accordance with 
this Presidential proclamation, the Selective 
Service System will cease registration effec¬ 
tive midnight April 1. 1975. 

Any Registration Cards (SSS Form 1 or 
SSS Form 1-Mailer) completed and received 
on or before April l. 1975 s h al l be processed. 
If the registration was a late registration, it 
shall be processed In acoord with Chapter 
642. RPM. 

Any Registration Card which is not com¬ 
pleted and received on or before April 1, 
1975 shall not be processed. The applicant 
for registration shall bo notified by letter 
that he Is not registered, and shall be noti¬ 
fied how ho shall proceed to register at some 
future time (see Attachment 1, TJ. 613- 
9/642-8. for sample letter). 

During the period when registration pro¬ 
cedures are suspended, a person who failed 
to register timely prior to April 1. 1975, and 
for whom a registration card is received, may 
still be considered a violator If such a person 
attempts to register, he shall be notified 
. that he may be considered a violator (see At¬ 
tachment 2. TJ. 613-0/642-8, for .sample 
letter). 

Although no rurtber registrations are to 
be processed, violators who. prior to April 1, 
1975, failed to register timely and who are 
later Identified as having failed to register, 
shall be processed In accord with Chapter 
642. RPM In the same manner os If they were 


(local board stamp] 

Date of Moiling: __- 

To:_ 

(Address) 

Dear -: Continuous registration for 

Selective Service has been suspended as of 
April 1, 1975, by Presidential proclamation. 
Since your registration card was not com¬ 
pleted and received by that date, it will not 
be processed. You are not registered with the 
Selective Service System. It la anticipated 
that the President will announce by a future 
Proclamation an annual registration, at 
which time Instructions for you and all other 
unregistered young men bora in 1957 or prior 
years will be Issued. 

Sincerely, 

Authorized Signature. 

Attachment 2, T. I. 613 0/642-8 

(LOCAL BOARD STAMP] 

Date of Mailing:. 

To:. 

(Address) 

Dear -: Continuous registration for 

Selective Service has been suspended as of 
April 1. 1975, by Presidential Proclamation. 
Since your Registration Card was not com¬ 
pleted and received by that date you are not 
registered. It Is anticipated that the Presi¬ 
dent will announce by a future proclama¬ 
tion an annual registration, at which time 
Instructions for you and all other unregis¬ 
tered young men born In 1957 or prior years 
will be issued. 

Since you had failed to register when re¬ 
quired prior to April 1, 1975. It appears that 
you may be In violation of the law. 

You are entitled to present any informa¬ 
tion to your local board which will explain 
the reason for your failure to register in a 
timely manner but you are not required to 
do bo. If you wish to, you may write the In¬ 
formation below, and return this letter to 
your local board within 15 days of the above 
date In the enclosed pre -oddreused envelope 
which requires no postage. 

Authorized Signature. 

Enclosure. 


FEDERAL REGISTER, VOL 40, NO. 68—TUESDAY. APRIL I, 1975 












NOTICES 


15973 


Rcason(s) for Late Registration: (Use re¬ 
verse aide U additional space Is required). 


Signature of Registrant. 

Attacii m cur 3. T. I. 613-9/W2-8 

lLOCAL BOASO STAMP] 

Date of Mailing: ..._ 

To:___ 

(Address) 

Dual - : Continuous registration for 

Selective Service has been suspended as of 
April 1, 1975. by Presidential Proclamation. 
It Is anticipated that the President will an¬ 
nounce by a future Proclamation an annual 
registration at which time instructions for 
you and all other unregistered young men 
born in 1957 or prior years will be issued. 

Since yoiehad failed to register when re¬ 
quired prior to April 1. 1975. it appears that 
you may be In violation or the law. 

You are entitled to present any Informa¬ 
tion to your local board which will explain 
the reason for your failure to register in a 
timely manner but you are not required to 
do so. If you wish to. you may write the In¬ 
formation below, and return this letter to 
your local board within 15 days of the above 
date in the enclosed pre-addreiued envelope 
which requires no postage. 

Authorised Signature. 

Enclosure. 

Reason(s) for Late Registration: (Use re¬ 
verse side if additional space is required). 

Signature of Registrant. 

(PR Doc 75 9103 filed 4-7-75:8:45 am) 

SMALL BUSINESS ADMINISTRATION 

CLARKSBURG DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Clarksburg District Advisory Council will 
meet at 9 am., (e.d.t.). Friday. April 25. 
1975, at Kingwood, West Virginia, to dis¬ 
cuss such business as may be presented 
by members, the staff of the Small Busi¬ 
ness Administration, and others attend¬ 
ing. For further information, call or write 
Isaac R. Mayfield, Small Business Ad¬ 
ministration. 109 North Third Street, 
Clarksburg, West Virginia 26301. (304) 
624-1365. 

Dated: fclarch 31. 1075. 

Anthony 8. Stasio. 

Chief Counsel for Advocacy. 

Small Business Administration, 

(FR Doc.75 9023 Filed 4-7-75:8:45 tm| 


HELENA DISTRICT ADVISORY COUNCIL 
Public Mating 

The Small Business Administration 
Helena District Advisory Council will 
meet at 9:30 a.m. fm.d.t.). Friday. May 2, 
1975. at the Montana Club. Helena. Mon¬ 
tana. to discuss such business as may be 
presented by members, the staff of the 
Small Business Administration, and 
others attending. For further informa¬ 
tion. call or write OtUey R. Tschachc. 
Small Business Administration. 618 
Helena Avenue, Helena. Montaria 59601. 
(406) 442-3381. 


Dated: March 31,1975. 

Anthony S. Stasio. 
Chief Counsel for Advocacy . 
Small Business Administration . 

[PR Doc.75-9021 Filed 4-7-75:8:45 *m| 


NEWARK DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Newark District Advisory Council will 
meet at 9:30 a.m. (e.d.t.), Wednesday. 
May 14. 1975. at the Ramada Inn. 3050 
Woodbridge Avenue. Edison. New Jersey, 
to discuss such business as may be pre¬ 
sented by members, the staff of the Small 
Business Administration, and others at¬ 
tending. For further information, call or 
write Andrew P. Lynch. 8mall Business 
Administration. 970 Broad Street, 
Newark. New Jersey 07102, *201) 645- 
3580. 

Dated: March 31. 1975. 

Anthony S. Stash). 

Chief Counsel for Advocacy. 

Small Business Administration . 

[FR Doc.75-9022 Filed 4-7-75.8 45 am) 


NEW ORLEANS DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
New Orleans District Advisory Council 
will meet at 10 a.m.. (c.d.t.), Tuesday, 
April 29.1975. at the Ramada Inn. High¬ 
way 165, Monroe, Louisiana, to discuss 
such business as may be presented by 
members, the staff of the Small Business 
Administration, and others attending. 
For further information, call or write 
William Murfin. Small Business Adminis¬ 
tration, 1001 Howard Avenue, New 
Orleans. Louisiana 70113, (504 ) 589-2744. 

Dated: March 31,1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy. 

Small Business Administration . 

[FR Doc. 75-9024 Filed 4-7-75:8:46 am] 


OKLAHOMA CITY DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

Tho Small Business Administration 
Oklahoma City District Advisory Council 
will meet at 6:30 p.m. (c.d.t.). Thursday, 
May 15. 1975. for dinner. The business 
session will begin at 8 am., Friday. 
May 16, 1975. In the Executive Suite at 
the Sklrvin Plaza Hotel, Oklahoma City. 
Oklahoma, to discuss such business as 
may be presented by members, the staff 
of the Small Business Administration, 
and others attending. For further infor¬ 
mation, call or write Truman Branscum. 
Small Business Administration. Suite 
840. 50 Penn Place. Oklahoma City. Okla¬ 
homa 73118. (405) 231-5237. 

Dated: April 1. 1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy. 

Small Business Administration. 

[FR Doc.75-0025 Filed 4-7-75:8:46 am) 
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INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
April 2, 1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, allevi¬ 
ating air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission's 
gateway elimination rules (49 CFR, 
1065 >. and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before April 18, 1975. A copy 
must also be served upon applicant or 
Us representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in Identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 107664 (Sub-No. E7) (Cor¬ 
rection). filed May 21, 1974, published in 
the Federal Register January 16. 1975. 
Applicant: STEERE TANK LINES, INC., 
P.O. Box 2298, Dallas, Tex. 75221. Ap¬ 
plicant's representative: H. L. Rice, Jr. 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products. in bulk, in tank 
vehicles, from points In that part of 
Texas on, south, and west of a line be¬ 
ginning at the Texas-New Mexico State 
line, thence along U.S. Highway 70 to 
junction U.8. Highway 83. thence along 
U.8. Highway 83 to the International 
Boundary line between the United States 
and Mexico (except points in El Paso 
County, Tex., to points in Washington). 
The purpose of this filing Is to eliminate 
the gateway of Ector County, Tex. The 
purpose of this correction is to expand 
the territorial description. 

No. MC 107064 i Sub-No. E18) (Correc¬ 
tion), filed May *1. 1974, published in 
the Federal Register February 13. 1975. 
Applicant: STEERE TANK LINES, INC., 
P.O. Box 2998, Dallas, Tex. 75221. Appli¬ 
cant’s representative: H. L. Rice, Jr. 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum products , in bulk, in tank 
vehicles, from points in that part of 
Texas in and west of Bailey, Lamb, Cros¬ 
by. Garza. Scurry, Mitchell. Coke. Tom 
Green. 8chleichcr, Sutton, and Val Verde 
Counties, Tex., to points in Indiana. The 
purpose of this filing is to eliminate the 
gateway of any point in Ector County, 
Tex. The purpose of this correction Is 
to include Crosby in the origin points. 


NOTICES 

No. MC 107515 (Sub-No. E576), filed 
January 27, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO , INC., P.O. 
Box 308, Forest Bark. Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum, 
Suite 375. 3379 Peachtree Rd. NE.. At¬ 
lanta, Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, in vehicles equipped 
with mechanical refrigeration. (1) from 
points in the Lower Peninsula of Mich¬ 
igan to points in California, Nevada, Ari¬ 
zona. and New Mexico, and Curry, Jose¬ 
phine, Jackson, and Klamath Counties. 
Orcg.. (2> from points in Michigan on 
and south of Michigan Highway 55 to 
points In Oregon and Washington. (3) 
from points in Michigan on. cast, or south 
of a line beginning at the Indiana-Mich- 
igan State line and extending along 
Michigan Highway 66 to junction Mich¬ 
igan Highway 55, thence along Michi¬ 
gan Highway 55 to Lake Huron to points 
in Idaho. The purpose of this filing is 
to eliminate the gateway of Columbus, 
Ohio. 

No. MC 109124 (Sub-No. E3) (Correc¬ 
tion). filed May 13. 1974. published In 
the Federal Register March 3. 1975. Ap¬ 
plicant: SENTLE TRUCKING CORPO¬ 
RATION. 210 Alexis Rd.. P.O. Box 6538. 
Toledo. Ohio 43612. Applicant's repre¬ 
sentative: Marc Gilmore (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, 
over irregular routes, transporting: (1) 
Hot rolled steel products, cold finished 
steel products, coil steel , and iron or steel 
plates and sheets, from points In Alle¬ 
gheny. Beaver, Cambria. Westmoreland. 
Indiana, Lawrence, Armstrong, Butler, 
and Mercer Counties, Pa., to points in 
Illinois, except those points east and 
south of a line beginning at the Ulinols- 
Indl&na State line, and extending along 
Interstate Highway 70 to junction Inter¬ 
state Highway 57. thence along Inter¬ 
state Highway 57 to the Mississippi River 
(Aliquippa, Pa., and Portage. Ind.) •; (2) 
Hot rolled steel products, cold finished 
steel products, coil steel, and iron or steel 
plates and sheets, from points in Erie, 
Crawford. Venango. Clarion, Butler. 
Mercer, Armstrong. Beaver. Allegheny, 
Cambria, and Westmoreland Counties, 
Pa., to Pollans bee, W. Va, (Aliquippa, 
Pa., and Pittsburgh, Pa.) •; and (3) Iron 
or steel plates, pipe. wire, sheets, rods, 
bars, stampings, bidets, and castings, 
and coil steel, from points in Erie, Craw¬ 
ford. Warren, Forrest, Venango, Mercer. 
Jefferson. Clarion. Butler, Lawrence. 
Armstrong, Indiana, Allegheny, and 
Westmoreland Counties, Pa . to Charles¬ 
ton and Wheeling, W. Va. (Bracken- 
ridge. Pa.)*. The purpose of this filing 
is to eliminate the gateways indicated 
by asterisks above. The purpose of this 
correction is to Include (2) and (3) 
above. 

No. MC 110817 (Sub-No. E43), filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa, Tex. Applicant’s 
representative: James W. Hightower, 
138 Wynnewood Professional Bldg.. Dal¬ 


las, Tex. 75224. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Machinery, materials, supplies 
and equipment, incidental to. or used in. 
the construction, development, opera¬ 
tion. and maintenance of facilities for 
the discovery, development, and produc¬ 
tion of natural gas and petroleum; (2) 
earth drilling machinery and equipment, 
and machinery. equipment, materials, 
supplies and pipe incidental to, used in, 
or In connection with (a) the transpor¬ 
tation, installation, removal, operation, 
repair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment: (b) the completion of holes 
or wells drilled; (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations 
at well or hole sites; and (d) the injec¬ 
tion or removal of commodities to or 
from holes or wells; (3) machinery, 
equipment, materials, and supplies, used 
in, or in connection with the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance. and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and by-products, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from 
pipelines rights-of-way. between points 
in Tennessee, on the one hand. and. on 
the other, points in Colorado. The pur¬ 
pose of this filing Is to eliminate the 
gateways of any points in Texas or 
Oklahoma. 

No. MC 110817 <8ub-No. E47), filed 
May 13. 1974. Applicant: E. L. PARMER 
& COMPANY. Odessa, Tex. Applicant's 
representative: James W. Htghtower. 136 
Wynnewood Professional Bldg.. Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery. equipment . materials, and 
supplies, used in. or in connection with 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts; and machin¬ 
ery, equipment, materials, and supplies 
used In. or in connection with the con¬ 
struction, .operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines (including the stringing and pick¬ 
ing up thereof); (2) Earth drilling 
machinery and equipment, and machin¬ 
ery. equipment, materials, and supplies 
and pipe incidental to. used in. or in 
connection with (a) the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment; 
<b) the completion of holes or wells 
drilled; (c> the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites; and <d> the injection or removal 
of commodities to or from holes or wells. 

(3) Machinery, equipment, materials, 
and supplies used in or In connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
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for the transmission of natural gas, pe¬ 
troleum. their products and byproducts, 
water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline rights-of-way: (4) 
Machinery, equipment. materials, and 
supplies used in connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines for the transportation of water and 
sewerage. Including the stringing and 
and picking up of pipe, between points 
in Louisiana, on the one hand, and, on 
the other, points in Arizona. Restriction: 
The operations authorized herein are 
restricted to the transportation of traffic 
originating at or destined to pipeline 
rights-of-way. The purpose of this filing 
is to eliminate the gateway of any point 
in Texas. 

No. MC 110817 (Sub-No. E48». filed 
May 13. 1974. Applicant: E. L. FARMER 
St COMPANY. Odessa. Tex. Applicant’s 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, equipment, materials, and 
supplies used in. or in connection with 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts; and ma¬ 
chinery. equipment, materials, and sup¬ 
plies used In, or in connection with the 
construction, operation, repair, servic¬ 
ing. maintenance, and dismantling of 
pipelines (including the stringing and 
picking lip thereof). (2) Earth drilling 
machinery and equipment , and ma¬ 
chinery. equipment, materials, supplies 
and pipe incidental to. used In, or in con¬ 
nection with (a) the transportation, in¬ 
stallation. removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment: 
(b) the completion of holes or wells 
drilled: (c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites: and (d> the injection or removal 
of commodities to or from holes or wells. 

(3) Machinery, equipment, materials, 
and supplies, used in or in connection 
with the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
for the transmission of natural gas. pe¬ 
troleum. their products and byproducts, 
water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline rights-of-way, between 
points in Alabama, on the one hand. and. 
on the other, points in Arizona. The pur¬ 
pose of this filing is to eliminate the 
gateway of any point in Texas. 

No. MC 110817 (Sub-No. E49). filed 
May 13. 1974. Applicant: E. L. FARMER 
Si COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Bldg.. Dal¬ 
las, Tex. 75224. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
(1) Machinery . equipment, materials. 


and supplies used in. or in connection 
with the discovery, development, produc¬ 
tion. refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and byproducts; and machin¬ 
ery. equipment, materials, and supplies 
used in. or in connection with the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines (including the stringing and pick¬ 
ing up thereof), (2) Earth drilling ma¬ 
chinery and equipment, and machinery, 
equipment. materials, supplies and pipe 
incidental to. used in, or in connection 
with (a) the transportation, installation, 
removal, operation, repair, servicing, 
maintenance, and dismantling of drilling 
machinery and equipment; (b) the com¬ 
pletion of holes or wells drilled; (c) the 
production, storage, and transmission 
of commodities resulting from drilling 
operations at well or hole sites; and (d) 
the injection or removal of commodities 
to or from holes or wells; (3) Machinery, 
equipment, materials, and supplies used 
In or In connection with the construction, 
operation, repair, servicing, mainte¬ 
nance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and byproducts, water, or 
sewerage, restricted to the transportation 
of shipments moving to or from pipeline 
rights-of-way, between points in Florida, 
on the one hnad, and. on the other, points 
in Arizona. The purpose of this filing is to 
eliminate the gateway of any point in 
Texas. 

No. MC 110817 (Sub-No. E54), filed 
May 13. 1974. Applicant: E. L. FARMER 
Si COMPANY, Odessa, Tex. Applicant's 
representative: James W. Hightower. 
136 Wynnewood Professional Bldg.. Dal¬ 
las. Tex 75221. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 

(1) Machinery. materials, supplies, and 
equipment, Incidental to. or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery. development, and production of 
natural gas and petroleum (except the 
picking up or stringing of pipe in con¬ 
nection with main or trunk pipelines): 

(2) Earth drilling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials. supplies. and pipe. Incidental to. 
used in. or in connection with (a) the 
transportation. Installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
holes or wells drilled, (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites, and (d> the injection 
or removal of commodities to or from 
holes or wells: and (3) Machinery, 
equipment, materials, and supplies used 
In or In connection with the construction, 
operation, repair, servicing, mainten¬ 
ance. and dismantling of pipelines, other 
than pipelines used for the transmission 
of natural gas. petroleum, their prod¬ 
ucts, and byproducts, water, or sewer¬ 
age. restricted to the transportation of 
shipments moving to or from pipeline 


rights of way. between points in that 
part of Mississippi on. west, and south of 
a line beginning at the Mississippi-Ten¬ 
nessee State line, thence along Missis¬ 
sippi Highway 15 to junction Mississippi 
Highway 41, thence along Mississippi 
Highway 41 to junction UJ3. Highway 
278. thence along U J&. Highway 278 to 
the Mississippl-Alabama State line, on 
the one hand. and. on the other, points 
in Kansas. The purpose of this filing is 
to eliminate the gateway of any point in 
Oklahoma. 

No. MC 110817 (Sub-No. E52). filed 
May 13. 1974. Applicant: E. L. FARMER 
Si COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg., 
Dallas. Tex. 75224. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, materials, supplies, 
and equipment, incidental to, or used In. 
the construction, development, opera¬ 
tion, and maintenance of facilities for 
the discovery, development, and produc¬ 
tion of natural gas and petroleum (ex¬ 
cept the picking up or stringing of pipe 
In connection with main or trunk pipe¬ 
lines); (2) Earth drilling machinery and 
equipment, and machinery, equipment, 
materials, supplies, and pipe incidental 
to. used in. or in connection with (a) the 
transportation, installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment. <b> the completion of 
holes or wells drilled, (e) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites, and (d> the Injection 
or removal of commodities to or from 
holes or wells: and (3) Machinery, equip¬ 
ment. materials, and supplies used In or 
in connection with the construction, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas, petroleum, their products, 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
of way. between points In that part of 
Missouri on. south, and east of a line be¬ 
ginning at the Kansas-Missouri State 
line, thence along Missouri Highway 116 
to junction UB. Highway 69. thence 
along U.S. Highway 69 to the Missouri - 
Iowa State line, on the one hand. and. 
on the other, points in Utah. The pur¬ 
pose of this filing Is to eliminate the 
gateway of any point In Oklahoma. 

No. MC 110817 (Sub-No. E59), filed 
May 13. 1974. Applicant: E. L. FARMER 
Si COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower, 
136 Wynnewood Professional Bldg.. 
Dallas. Tex. 75224. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery , materials, supplies, 
and equipment. Incidental to, or used In, 
the construction, development, opera¬ 
tion. and maintenance of facilities for 
the discovery, development, and produc¬ 
tion of natural gas and petroleum (ex¬ 
cept the picking up or stringing of pipe 
In connection with main or trunk pipe 
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lines); (2) Earth drilling machinery and 
equipment, and machinery, equipment, 
materials . supplies, and pipe Incidental 
to, used in, or In connection with (a) the 
transportation, installation, removal, op* 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment. (b) the completion of 
holes or wells drilled, <c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites, and <d) the Injection 
or removal of commodities to or from 
holes or wells; and (3) Machinery, equip¬ 
ment, materials, and supplies used In or 
In connection with the construction, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas, petroleum, their products, 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights 
of way, between points in that part of 
Missouri on and south of a line begin¬ 
ning at the Missouri-Kansas 8tate line, 
thence along Missouri Highway 150 to 
Junction UB. Highway 50, thence along 
UB. Highway 50 to Junction UB. High¬ 
way 54. thence along U.Q. Highway 54 to 
the Mlssouri-nilnols State line, on the 
one hand. and. on the other, points in 
Colorado. The purpose of this filing is to 
eliminate the gateway of any point In 
Oklahoma. 

No. MC 110817 (Sub-No. E60), filed 
May 13. 1974. Applicant: E L FARMER 
L COMPANY, Odessa. Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas. 
Tex. 75324. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to. or used in, the 
construction, development, operation, 
and maintenance, of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum (except the 
picking up or stringing of pipe in connec¬ 
tion with main or trunk pipelines); <2> 
Earth drilling machinery and equipment, 
and machinery, equipment. materials 
supplies, and pipe incidental to. used in, 
or in connection with (a) the trans¬ 
portation, installation, removal, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment. <b) the completion of 
holes or wells drilled, (c) the production, 
storage, and transmission of commod¬ 
ities resulting from drilling operations at 
well or hole sites, and (d) the Injection 
or removal of commodities to or from 
holes or wells; (3) Machinery, equip¬ 
ment, materials, and supplies used in or 
in connection with the construction, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of pipelines, other than 
pipelines used for the transmission of 
natural gas, petroleum, their products 
and by-products, water, or sewerage, re¬ 
stricted to the transportation of ship¬ 
ments moving to or from pipeline rights- 
of-way; and (4) Machinery, equipment, 
materials, and supplies used In connec¬ 
tion with the construction, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of pipelines tor the transporta¬ 


tion of water and sewerage, including the 
stringing and picking up of pipe, re¬ 
stricted to the transportation of traffic 
originating at or destined to pipeline 
rlghts-of-way, between points in that 
part of Kansas on and west of a line be¬ 
ginning at the Kansas-Nebraska State 
line, thence along UB. Highway 75 to 
junction Kansas Highway 47. thence 
along Kansas Highway 47 to Junction 
U.8. Highway 169, thence along UB. 
Highway 169 to the Kansas-Oklahoma 
State line, on the one hand, and. on the 
other, points tn Arkansas. The purpose of 
this filing is to eliminate the gateway of 
any point In Oklahoma. 

No. MC 110817 (Sub-No. E62), filed 
May 13. 1974. Applicant: E. L. FARMER 
& COMPANY. Odessa. Tex. Applicant's 
representative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment, incidental to. or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas, and petroleum (except the 
picking up or stringing of pipe In connec¬ 
tion with main or trunk pipelines): (2) 
Earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies, and pipe incidental to, used in, 
or In connection with (a) the transporta¬ 
tion, Installation, removal, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery and 
equipment, <b) the completion of holes 
or wells drilled, (c) the production, 
storage, and transmission of commod¬ 
ities resulting from drilling operations 
at well or hole sites, and (d) the Injec¬ 
tion or removal of commodities to or 
from holes or wells: (3) Machinery, 
equipment, materials, and supplies used 
In or In connection with the construc¬ 
tion. operation, repair, servicing, mainte¬ 
nance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and by-products, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from 
pipeline rights of way; and (4) Afa- 
chtnery. equipment, materials, and sup¬ 
plies used In connection with the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines for the transportation of water and 
sewage, including the stringing and pick¬ 
ing up of pipe, restricted to the trans¬ 
portation of traffic originating at or 
destined to pipeline rlghts-of-way. be¬ 
tween points in that part of Montana on 
and east of a line beginning at the In¬ 
ternational Boundary line between the 
United States and Canada, thence along 
Montana Highway 91 to Junction U.S. 
Highway 89, thence along UB. Highway 
89 to the Montana-Wyomlng State line, 
on the one hand, and, on the other, points 
in Colfax and Union Counties, N. Mex. 
The purpose of this filing is to eliminate 
the gateway of any point in Texas. 

No. MC 110817 (Sub-No. E63>. filed 
May 13, 1974. Applicant: E. L. FARMER 


& COMPANY. Odessa, Tex. Applicant's 
representative: James W. Hightower. 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Machinery, materials, supplies, and 
equipment , Incidental to. or used in, the 
construction, development, operation, 
and maintenance of facilities for the dis¬ 
covery, development, and production of 
natural gas and petroleum (except the 
picking up or stringing of pipe in con¬ 
nection with main or trunk pipelines; 
(2) Earth drilling machinery and equip¬ 
ment. and machinery, equipment, ma¬ 
terials. supplies, and pipe incidental to. 
used In, or in connection with (a) the 
transportation. Installation, removal, 
operation, repair, servicing, mainten¬ 
ance, and dismantling of drilling ma¬ 
chinery and equipment, (b) the comple¬ 
tion of holes or wells drilled, (c) the pro¬ 
duction. storage, and transmission of 
commodities resulting from drilling oper¬ 
ations at well or hole sites, and <d> the 
injection or removal of commodities to 
or from holes or wells; (3) Machinery, 
equipment, materials, and supplies used 
in or In connection with the construc¬ 
tion. operation, repair, servicing, main¬ 
tenance, and dismantling of pipelines, 
other than pipelines used for the trans¬ 
mission of natural gas, petroleum, their 
products and byproducts, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from 
pipeline rights of way; and 

(4) Machinery, equipment, materials , 
and supplies used In connection with the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines for the transportation of water and 
sewage, including the stringing and pick¬ 
ing up of pipe, restricted to the transpor¬ 
tation of traffic originating at or destined 
to pipeline rlghts-of-way, between points 
tn that part of Montana on and east of 
a line beginning at the International 
Boundary line between the United States 
and Canada, thence along Montana 
Highway 232 to Junction U.S. Highway 
87. thence along UB. Highway 87 to Junc¬ 
tion Montana Highway 230, thence along 
Montana Highway 230 to junction UB. 
Highway 87, thence along U.8. Highway 
87 to junction UB. Highway 191, thence 
along UB. Highway 191 to Junction In¬ 
terstate Highway 90, thence along Inter¬ 
state Highway 90 to junction UB. High¬ 
way 89. thence along UB. Highway 89 to 
the Montana-Wyomlng State line, on the 
one hand. and. on the other, points in 
New Mexico (except points in Valencia, 
McKinley, San Juan. Rio Arriba, Taos, 
Colfax, and Union Counties). The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of any point In Texas. 

No. MC 111401 (Sub-No. E58), filed 
May 12, 1974. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632, Enid, 
Okla. 73701. Applicant's representative: 
Victor R. Comstock (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 
(except lubricating oils). in bulk, in tank 
vehicles. (1) from points in Texas on and 
east of U 8 Highway 83. and on and 


FEDERAL REGISTER, VOL. 40, NO. 6*—TUESDAY, APRIL I, 1975 






NOTICES 


15977 


north of U.S. Highway 290. and on and 
west of Interstate Highway 35 to points 
In Kentucky and Tennessee, restricted 
against the transportation of liquid wax. 
from Tulsa, Okla.. to points in Kentucky 
and Tennessee, <2> from points in Texas 
on and north of U.S. Highway 66 to points 
In Alabama, Kentucky, Louisiana, Mis¬ 
sissippi. and Tennessee, restricted against 
the transportation of liquid wax. from 
Tulsa, Okla., to points in Kentucky and 
Tennessee, and liquefied petroleum gas 
and natural gasoline to points in Mis¬ 
sissippi . The purpose of tills filing Is to 
eliminate the gateways of Ardmore, 
Cleveland. Cushing. Duncan. Tulsa, and 
Wynnewood. Okla. 

No. MC 111401 (Sub-No E59), filed 
May 12. 1974. Applicant: GROENDYKE 
TRANSPORT. INC.. P.O. Box 632, Enid. 
Okla. 73701. Applicant’s representative: 
Victor R. Comstock (same as above>. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid petrochemi¬ 
cals, in bulk, in tank vehicles, from points 
in Colorado on and south of UJ3. High¬ 
way 160 and on and west of Interstate 
Highway 25 to points in Kentucky, Loui¬ 
siana. Missouri. Indiana, Ohio. Demop- 
olls, Ala., and Chicago and Ringwood. 
HI. The purpose of this filing is to elimi¬ 
nate the gateway of Kings Mill, Tex. 

No. MC 111401 (Sub-No. E60). filed 
May 12. 1974. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632. Enid. 
Okla. 73701. Applicant’s representative: 
Victor R. Comstock (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts . in bulk, in tank vehicles, from 
points in Oklahoma on and east of UB. 
Highway 81 and on and south of Inter¬ 
state Highway 40 to points in Utah and 
Nevada. The purpose of this filing is to 
eliminate the gateway of Wynnewood, 
Okla. 

No. MC 11401 (Sub-No. E62), filed 
May 12. 1974. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632, Enid, 
Okla. T3701. Applicant's representative: 
Victor R. Comstock (same as above*. Au¬ 
thority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Lubricating oils , in 
bulk, in tank vehicles, from points in 
Oklahoma located on and east of U.S. 
Highway 81 to points in California, 
Nevada. Oregon, and Washington. The 
purpose of thU filing is to eliminate the 
gateway of Ft. Worth, Tex. 

No. MC 111401 (Sub-No. E64), filed 
May 12, 1974. Applicant: GROENDYKE 
TRANSPORT, INC., P.O. Box 632, Enid, 
Okla. 73701. Applicant’s representative: 
Victor R. Comstock (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Petroleum prod - 
ucts, as described in Appendix XIII to 
the report in Descriptions in Motor Car¬ 
rier Certificates , 61 M.C.C. 209, in bulk, in 
tank vehicles, from points In Texas on 
and east of Interstate Highway 35 and 
on and north of Interstate Highway 20 to 
points in Arizona. The purpose of this fil¬ 


ing Is to eliminate the gateway of Sun- 
ray, Okla. 

No. MC 111401 «Sub-No. E67>, filed 
MAy 14. 1974. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632. Enid. 
Okla. 73701. Applicant's representative: 
Victor R. Comstock (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lubricating oil , in 
bulk, in tank vehicles. O > from points in 
Texas on and north of U.S. Highway 66 
to points in Alabama, Kentucky, Missis¬ 
sippi. Tennessee. Utah, and Wyoming, 
(2) from points in Texas on and east of 
U.S. Highway 83 to points in Tennessee, 
Kentucky. Utah, and Wyoming. (3) from 
points in Texas on and east of U.S. High¬ 
way 83 and on and north of Interstate 
Highway 20 to points in Alabama. The 
purpose of this filing is to eliminate the 
gateway of Oklahoma. 

No. MC 111496 (Sub-No. El) (Correc¬ 
tion). filed June 4, 1974, published in the 
Federal Register February 10. 1975. Ap¬ 
plicant: TWIN CITY FREIGHT, INC., 
2550 Long Lake Road, Roseville, Minne¬ 
sota 55113. Applicant’s representative: 
R. E. Caturia (same as above). Authority 
sought to operate as a common carrier , 
by motor vehiclq, over Irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and commodities requiring special 
equipment, between Fargo, N. Dak., on 
the one hand, and. on the other, those 
points in North Dakota on and north of 
North Dakota Highway 5. The purpose of 
this filing is to eliminate the gateway of 
points in Walsh County, N. Dak. The 
purpose of this filing is to correct the ter¬ 
ritorial description. 

No. MC 111496 (Sub-No. E2) (Correc¬ 
tion), filed June 4.1974, published in the 
Federal Register February 6, 1975. Ap¬ 
plicant: TWIN CITY FREIGHT, INC.. 
2550 Long Lake Road, Roseville, Minne¬ 
sota 55113. Applicant’s representative: 
R. E. Caturia (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities , ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities In 
bulk, and commodities requiring special 
equipment. (1) between Grand Forks. N. 
Dak., on the one hand, and, on the other, 
those points In North Dakota on and 
north of North Dakota Highway 5, (2) 
between Minot, N. Dak., on the one hand, 
and, on the other, In North Dakota 
which are both on and north of North 
Dakota Highway 5 and on and east of 
North Dakota Highway 20. The purpose 
of this filing Is to eliminate the gateways 
of points In Walsh County, N. Dak. The 
purpose of this filing is to correct the ter¬ 
ritorial descriptions. 

No. MC 111496 (Sub-No. B3>, (Correc¬ 
tion) filed June 4, 1974, published in the 
Federal Register February 6 , 1975. Ap¬ 
plicant: TWIN CITY FREIGHT, INC, 
2550 Long Lake Road. Roseville. Minne¬ 
sota 55113. Applicant's representative: 


R. E. Caturia (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment. (1) between Wllliston, 
N. Dak., on the one hand. and. on the 
other, those points in North Dakota 
which are both on and north of North 
Dakota Highway 5 and on and east of 
North Dakota Highway 20 (points In 
Walsh County, N. Dak.)*, (2> between 
points in Norman County, Minn., on the 
one hand, and. on the other, those points 
in North Dakota which are on and north 
of North Dakota Highway 5 (Fargo, and 
points in Walsh County. N. Dak.) •. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this filing is to correct 
the territorial destination descriptions. 

No. MC 111496 (Sub-No. E4) (Correc¬ 
tion), filed June 4, 1974, published in the 
Federal Register February 12, 1975. Ap¬ 
plicant: TWIN CITY FREIGHT, INC., 
2550 Long Lake Road, Roseville, Minn. 
55113. Applicant’s representative: R. E. 
Caturia (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, livestock, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lading. 

(1) between points in Clay County. 
Minn., on the one hand, and, on the 
other, those points in North Dakota on 
and north of North Dakota Highway 5, 

(2) between points in Wilkin County, 
Minn., on the one hand, and. on the other, 
those points in North Dakota on and 
north of North Dakota Highway 5. The 
purpose of this filing is to eliminate the 
gateways of Fargo, and points in Walsh 
County. N. Dak. The purpose of this 
filing is to correct the territorial destina¬ 
tion descriptions. 

No. MC 111496 (Sub-No. E5) (Correc¬ 
tion) . filed June 4, 1974. published In the 
Federal Register Feb ruary 12, 1976. Ap¬ 
plicant: TWIN CITY FREIGHT, INC., 
2550 Long Lake Road, Roseville. Minn. 
55113. Applicant’s representative: R. E. 
Caturia (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting. General commodities , ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, livestock, 
commodities In bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing. between points in Becker and Otter- 
tall Counties. Minn., on the one hand, 
and, on the other, those points in North 
Dakota on and north of North Dakota 
Highway 5. The purpose of tills filing is 
to eliminate the gateways of points in 
Fargo and Walsh Counties, N. Dak. The 
purpose of this filing Is to correct the 
territorial destination descriptions. 
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No. MC 111496 (Sub-No. E8> (Correc¬ 
tion) . filed June 4, 1974, published in the 
Federal Register February 12, 1975. Ap¬ 
plicant: TWIN CITY FREIGHT. INC., 
2550 Long Lake Road, Roseville, Minn. 
55113. Applicant's representative: R. E. 
Caturia (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, livestock, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious 
or contamlngation to other lading, be¬ 
tween points In Clay and Wllken Coun¬ 
ties. Minn., on the one hand. and. on the 
other, those points in North Dakota on 
and west of a line beginning at the North 
Dakota-Montana State line and extend¬ 
ing along North Dakota Highway 5 to 
its junction with U.S. Highway 81, 
thence along U.S. Highway 81 to Junc¬ 
tion U.S. Highway 2. thence along U.S. 
Highway 2 to the North Dakota- 
Montana State line. The purpose of this 
filing is to eliminate the gateways of 
Fargo, and points in Cass County. N. 
Dak. The purpose of this filing Is 
to correct the territorial destination 
descriptions. 

No. MC 111496 (Sub-No. E9) (Cor¬ 
rection). filed June 4. 1974, published in 
the Federal Register February 12. 1975. 
Applicant: TWIN CITY FREIGHT. 
INC., 2550 Long Lake Road. Roseville, 
Minn. 55113. Applicant's representative: 
R. E. Caturia (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: General commodities . ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, livestock, 
commodities In bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lading, 
between points in Becker County. Minn., 
on the one hand, and. on the other those 
points in North Dakota on and west of 
a line beginning at the North Dakota- 
Montana 8tate line, and extending along 
North Dakota Highway 5 to Its Junction 
with U.S. Highway 81. thence along U S. 
Highway 81 to Junction U.8. Highway 2. 
thence along U.S. Highway 2 to the 
North Dakota-Montana State line. The 
purpose of this filing Is to eliminate the 
gateways of Fargo, and points in Cass 
County, N. Dak. The purpose of this fil¬ 
ing Is to correct the territorial destina¬ 
tion descriptions. 

No. MC 112617 (Sub-No. E9) (Correc¬ 
tion) . filed May 11. 1974. published in the 
Federal Register February 18. 1975. Ap¬ 
plicant: LIQUID TRANSPORTERS, 
INC.. P.O. Box 21395. Louisville. Ky. 
40221. Applicant’s representative: 
Charles R. Dunford (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Chemicals, 
in bulk, in tank vehicles, from Louisville, 
Ky., to points in New Mexico. Wyoming, 
and Utah, restricted against any trans¬ 
portation to or from points In Indiana 
located within the Louisville. Ky.. com¬ 


mercial zone. The purpose of this filing 
Is to eliminate the gateways of Doe Run. 
Ky.. points in Robertson County, Tenn.; 
and Calvert City. Ky., and points within 
5 miles thereof. The purpose of this cor¬ 
rection is to reflect the correct *E" num¬ 
ber. previously published as E8. 

No. MC 112617 (Sub-No. E10) (Cor¬ 
rection), filed May 11. 1974. published In 
the Federal Register February 18, 1975. 
Applicant: LIQUID TRANSPORTERS. 
INC., P.O. Box 21395. Louisville. Ky. 
40221. Applicant's representative: 
Charles R. Dunford (some as above). 
Authority sought to operate os a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Chemicals, 
in bulk, in tank vehicles, from Louisville, 
Ky.. to points in Colorado and Montana, 
restricted against any transportation to 
or from poiuts in Indiana located within 
the Louisville. Ky.. commercial zone. The 
purpose of this filing Is to eliminate the 
gateway of Doe Run, Ky.; points in Rob¬ 
ertson County. Tenn.: and Calvert City. 
Ky„ and points in Marshall County, Ky., 
within 5 miles thereof. The purpose of 
this correction is to reflect the correct 
T number, previously published as E9. 

No. MC 112617 (Sub-No. E12) (correc¬ 
tion) , filed May 11. 1974, published in the 
Federal Register February 18, 1975. Ap¬ 
plicant: LIQUID TRANSPORTERS. 

INC.. P.O. Box 21395, Louisville. Ky. 
40221. Applicant's representative: 
Charles R. Dunford (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Chemicals and pe¬ 
troleum products, in bulk, in tank vehi¬ 
cles. from Louisville, Ky„ to points in 
Virginia* restricted against any trans¬ 
portation to or from points in Indiana 
located within the Louisville. Ky.. com¬ 
mercial zone. The purpose of this filing 
is to eliminate the gateway of Doe Run. 
Ky. The purpose of this correction is to 
reflect the correct "E” number, previous¬ 
ly published as E10. 

No. MC 112617 (Sub-No. E13) (correc¬ 
tion) . filed May 11. 1974. published in the 
Federal Register February 18. 1975. Ap¬ 
plicant: LIQUID TRANSPORTERS, 

INC. P.O. Box 21395. Louisville. Ky. 
40221. Applicant *« representative: 
Charles R. Dunford (some as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals and pe¬ 
troleum products . in bulk, in tank vehi¬ 
cles. from Louisville. Ky„ to points in 
West Virginia, restricted against any 
transportation to or from points in In¬ 
diana located within the Louisville, Ky., 
commercial zone. The purpose of this fil¬ 
ing is to eliminate the gateway of Doe 
Run, Ky. The purpose of this correction 
is to reflect the correct “£*' number, 
previously published as Ell. 

No. MC 112617 (Sub-No. E14) (Cor¬ 
rection). filed May 11. 1974. published 
in the Federal Register February 18. 
1975. Applicant. LIQUID TRANSPORT¬ 
ERS, INC.. P.O. Box 21395. Louisville, 
Ky. 40221. Applicant's representative: 
Charles R Dunford (same as above). 
Authority sought to operate as a common 


carrier, by motor vehicle, over Irregular 
routes, transporting: Chemicals and 
petroleum products . in bulk, in tank vehi¬ 
cles, from Louisville, Ky.. to points in 
Illinois, restricted against any trans¬ 
portation to or from points in Indiana 
located within the Louisville. Ky., com¬ 
mercial zone. The purpose of this filing 
is to eliminate the gateway of Doe Run. 
Ky. The purpose of this correction is to 
reflect the correct “E" number, previously 
published as E12. 

No. MC 112617 (Sub-No. E19) (Cor¬ 
rection). filed May 11. 1974. published 
In the Federal Register February 18, 
1975. Applicant: LIQUID TRANSPORT¬ 
ERS. INC., P.O. Box 31295. Louisville. 
Ky. 40221. Applicant's representative: 
Charles R. Dunford (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes. • transporting: Calcium carbide 
residue, fly ash, plastic granules, and 
resin powder, in bulk, in tank vehicles, 
from Louisville. Ky., to points in Michi¬ 
gan and Wisconsin. The purpose of this 
filing is to eliminate the gateway of Sey¬ 
mour, Ind. Tlie purpose of this correction 
is to reflect the correct "E * number, pre¬ 
viously published as E13. 

No. MC 112617 (Sub-No. E20) (Cor¬ 
rection). filed May 11. 1974. published 
in the Federal Register February 18. 
1975. Applicant: LIQUID TRANSPORT¬ 
ERS. INC.. P.O. Box 21395. Louisville. 
Ky. 40221. Applicant's representative: 
Charles R. Dunford (same os above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemical and 
petroleum products, in bulk. In tank vehi¬ 
cles, from Louisville, Ky., to points in 
Ashtabula County, Ohio, restricted 
against any transportation to or from 
points In Indiana located within the 
Louisville. Ky.. commercial zone. The 
purpose of this filing is to eliminate the 
gateway of Doe Run. Ky. The purpose 
of this correction is to reflect the correct 
“E" number, previously published as £14. 

No. MC 112617 (Sub-No. E22) (Cor¬ 
rection >. filed May 11, 1974, published 
in the Federal Register February 18. 
1975. Applicant: LIQUID TRANSPORT¬ 
ERS, INC, P.O. Box 21395. Louisville. 
Ky. 40221. Applicant's representative: 
Charles R. Dunford (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, as described in Appendix XUI to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 (except 
petroleum products as described in Ap¬ 
pendices XIV and XV to the Descriptions 
case, supra), in bulk, in tank vehicles, 
from points In Kentucky within 5 miles 
of Brandenburg (excluding Brandenburg 
and Ekron. Ky.), to points in Connecti¬ 
cut, Delaware, Massachusetts. New 
Hampshire, and New Jersey. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of 8eymour, Ind.. and refineries at or 
near Leach. Ky. The purpose of this cor¬ 
rection is to reflect the correct **ET num¬ 
ber, previously published as E15. 

No. MC 112617 (Sub-No. E23) (Cor¬ 
rection), filed May 11, 1974, published 
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In the Federal Register February 18. 
1975. Applicant: LIQUID TRANS¬ 
PORTERS. INC.. P.O. Box 21395. Louis¬ 
ville. Ky. 40221. Applicant’s representa¬ 
tive: Charles R. Dunford (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products, as described in Appendix xm 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 (ex¬ 
cept petroleum products described in Ap¬ 
pendices XIV and XV to the Descriptions 
case, supra), in bulk, in tank vehicles, 
from points in Kentucky within 5 miles 
of Brandenburg (except Brandenburg 
and Ekron. Ky.», to points in Rhode Is¬ 
land. Vermont, and those points in that 
part of New York on and east of a line 
beginning at the St. Lawrence River ex¬ 
tending along Interstate Highway 81 to 
the New York-Pennsylvania State Une. 
The purpose of this filing is to eliminate 
the gateway of Seymour, Ind., and refin¬ 
eries at or near Leach, Ky. The purpose 
of this correction is to reflect the correct 
”E” number, previously published as 
E16. 

No. MC 112617 (Sub-No. E24) (Cor¬ 
rection). filed May 11. 1974, published in 
the Federal Register February 18. 1975. 
Applicant: LIQUID TRANSPORTERS. 
INC., P.O. Box 21395. Louisville. Ky 
40221. Applicant’s representative: 
Charles R. Dunford (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Liquid chemicals . in 
bulk, in tank vehicles, from West Hen¬ 
derson. Ky., to points In Maryland, Penn¬ 
sylvania. and West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Doe Run. Ky. The purpose of 
this correction is to reflect the correct 
”E” number, previously published as El7. 

No. MC 112668 (Sub-No. El) (Correc¬ 
tion) . filed May 15.1974. published In the 
Federal Register January 27. 1975. Ap¬ 
plicant: HARVEY R. SHIPLEY L SONS. 
INC.. Finksburg. Md. 21048. Applicant’s 
representative: Norman E. Shipley (same 
as above >. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Salt, in 
bulk, from Retsof, N.Y., to points In the 
District of Columbia, and points in Fau¬ 
quier. Fairfax. Loudon, and Prince Wil¬ 
liam Counties, Va.. points in Jefferson 
County. W. Va.. and points in Maryland 
(except Baltimore and points in Garrett, 
Allegany, and Washington Counties). 
The purpose of this filing is to eliminate 
the gateway of Baltimore. Md. The pur¬ 
pose of this correction is to expand the 
destination territories. 

No. MC 114019 (Sub-No. E279) (Cor¬ 
rection), filed May 25, 1974. published 
in the Federal Register March 11, 1975. 
Applicant: MIDWEST EMERY 

FREIGHT SYSTEM, INC., 7000 S. Pu¬ 
laski Rd , Chicago. Ill. 60629. Applicant’s 
representative: Arthur J. Slbik (same as 
above i. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Afeats, 
meat products and meat by-products, 
and articles distributed by meat pack¬ 


inghouses. as described in Sections A 
and C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except commodi¬ 
ties in bulk, in tank vehicles). from the 
facilities of Iowa Beef Packers, Inc., at 
or near Emporia. Kans.. to Alcorn. At¬ 
tala, Benton, Bolivar, Calhoun. Carroll, 
Chickasaw . Choctaw. Clay, Coahoma. Dc- 
Soto, Grenada, Hinds, Holmes. Hum¬ 
phreys. Issaquena. Itawamba, Kemper, 
LaFayettc, Lauderdale, Leake, Lee. Le¬ 
flore. Lowndes. Madison, Marshall, Mon¬ 
roe. Montgomery. Neshoba. Newton. 
Moxubec, Oktibbeha, Panola, Pontotoc. 
Prentiss, Quitman. Ranking. 8cott. Shar¬ 
key. Sunflower. Tallahatchie. Tate, Tip¬ 
pah. Tishomingo. Tunica, Union, War¬ 
ren. Washington, Webster, Wlnson, Ya¬ 
lobusha. and Yazoo Counties. Miss. Re¬ 
striction: Restricted to shipments mov¬ 
ing from. to. or between warehouses or 
other facilities of retail food and house¬ 
hold supply and furnishings business 
houses, in peddle service. The purpose of 
this filing Is to eliminate the gateway of 
Memphis. Tenn. The purpose of tills cor¬ 
rection is to correct the M E” number, 
previously published as El79. 

No. MC 114019 (8ub-No. E369) (Cor¬ 
rection), filed May 16. 1974. published 
in the Federal Register March 3, 
1975. Applicant: MIDWEST EMERY 
FREIGHT SYSTEM. INC., 7000 S. Pu¬ 
laski Rd.. Chicago. Ill. 60629. Applicant's 
representative: Arthur J. Sibik (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Prepared 
foods, other than frozen, from Rochester. 
N.Y., to Denver, Colo., and points in that 
part of Kansas on and east of U.S. High¬ 
way 281, and points in Missouri on and 
west of U.S. Highway 65. The purpose of 
this filing is to eliminate the gateways of 
Milan and Morrison, Ill. The purpose of 
this correction is to correct the "E‘* num¬ 
ber. previously published as E319. 

No. MC 114194 (Sub-No. El), filed 
June 3. 1974. Applicant: KREIDER 
TRUCK SERVICE, INC.. 8003 Collins¬ 
ville Road. East St. Louis. Hi. 62201. Ap¬ 
plicant’s representative: A. Bruce Fraser 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (la) Adhesives, from the plantsitc 
of H. B. Fuller Company at Kansas City, 
Kans.. to points In that part of Kentucky 
located on and east of UB. Highway 41 
and to points in that part of Tennessee 
located on and cast of UB. Highway 41; 
(lb) adhesives. In bulk, from the plant- 
site of National Starch and Chemical 
Company, at Kansas City. Mo., to points 
in that part of Kentucky located on and 
east of UB. Highway 41 and to points in 
that part of Tennessee located on and 
east of UB. Highway 41; (2) syrups and 
sweeteners. in bulk, from Granite City, 
m.. to points in Connecticut. Delaware, 
Maine, Maryland. Massachusetts, New 
Hampshire. New Jersey, New York. 
Pennsylvania, Rhode Island, Vermont. 
West Virginia, and the District of Co¬ 
lumbia: (3) susrar, in bulk, from St. Louis, 
Mo., to points in Connecticut. Dela¬ 


ware, Maine, Maryland, Massachusetts, 
New Hampshire. New Jersey. New York. 
Pennsylvania, Rhode Island. Vermont. 
West Virginia, and the District of Co¬ 
lumbia; (4) glues and adhesives, in bulk, 
from St. Louis, Mo., to points In Colo¬ 
rado; (5> coloring syrup. In bulk, from 
Granite City. Hi., to points in Massachu¬ 
setts and Pennsylvania: (6) sugar , in 
bulk, from St. Louis, Mo , to points in 
Arizona, Idaho. Montana. Nevada, New 
Mexico. Oregon, Utah. Washington, and 
Wyoming; (7) flour, in bulk, from Ev¬ 
ansville and Mt. Vermon, Ind., to points 
in Kansas. Nebraska and Oklahoma: (8) 
starch, dry. in bulk, from Indianapolis. 
Ind.. to points in Arizona, California, 
Colorado. Idaho, Kansas, Missouri. Mon¬ 
tana. Nebraska. Nevada. New Mexico. 
Oklahoma. Oregon. Texas, Utah. Wash¬ 
ington. and Wyoming. The purpose of 
this filing Is to eliminate the gateways of 
(la) St. Louis. Mo., (lb) that part of 
St. Louis Commercial Zone located In 
Granite City. Ill.. (2) Edinburg. Ind., (3) 
Edinburg. Ind., (4) the phuitsite of the 
H. B. Fuller Company at Kansas City. 
Kans.. (5) Edinburg. Ind., (6) Keokuk. 
Iowa.. (7) St. Louis. Mo., and (8) Gran¬ 
ite City. Ill. 

No. MC 114211 (Sub-No. E847). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC,. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Cast 
iron pipe and fittings and accessories 
therefor when moving with such pipe, 
from points In Minnesota, to points in 
Oklahoma and Texas, with no trans¬ 
portation for compensation on return 
except as otherwise authorized. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site of the Griffin 
Pipe Company located at or near Coun¬ 
cil Bluffs. Iowa. 

No. MC 114211 (Sub-No. E930). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Tractors 
(except those with vehicle beds, bed 
frames and fifth wheels), equipment de¬ 
signed for use in conjunction with trac¬ 
tors and construction machinery and 
equipment, from ports of entry between 
Edmunson, Maine, and Norfolk. Va.. to 
points in Colorado, and to points in that 
part of South Dakota on and west of a 
line beginning at the Minnesota-South 
Dakota State line extending along UB. 
Highway 212 to Junction of South Dakota 
Highway 20, thence along South Dakota 
Highway 20 to Junction UB. Highway 
281, thence along UB. Highway 281 to 
the South Dakota-North Dakota State 
line, to points in that part of Nebraska 
on and west of a line beginning at the 
Iowa-Nebraska State line extending 
along Interstate Highway 80 to Junction 
UB. Highway 81, thence along UB. High¬ 
way 81 to the Nebraska-Kansas State 
line, and to points In that part of Kan- 
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aas on and west of a line beginning at the 
Oklahoma-Kansas State line extending 
along US. Highway 281 to Junction with 
Kansas Highway 2. thence along Kansas 
Highway 2 to junction Interstate High¬ 
way 35. thence along Interstate Highway 
35 to Junction UB. Highway 81. thence 
along U.8. Highway 81 to the Nebraska- 
Kansas State line, restricted to the trans¬ 
portation of commodities In foreign com¬ 
merce. The purpose of this filing is to 
eliminate the gateway of Grand Island. 
Nebr. 

No. MC 114211 <Sub-No. E931). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Tractors, 
with or without attachments, tractor at¬ 
tachments, and parts of tractors and 
tractor attachments when moving in 
mixed loads with commodities specified 
above, between Port of Entry of Sweet- 
grass. Mont., on the one hand. and. on 
the other, points in that part of Kansas 
on and east of a line beginning at the 
Kansas-Oklahoma State line extending 
along UB. Highway 281 to Junction UB. 
Highway 56. thence along UB. Highway 
56 to Junction UB. Highway 156. thence 
along U.S. Highway 156 to Junction Kan¬ 
sas Highway 14. thence along Kansas 
Highway 14 to Junction Kansas High¬ 
way 9. thence along Kansas Highway 9 
to junction Kansas Highway 15. thence 
along Kansas Highway 15 to the Kansas- 
Nebraska State line; that part of Ne¬ 
braska on and east of a line beginning 
at the Kansas-Nebra&ka State line ex¬ 
tending along Nebraska Highway 15 to 
Junction UB. Highway 136, thence along 
U.8. Highway 136 to Junction Nebraska 
Highway 50. thence along Nebraska 
Highway 50 to Junction Nebraska High¬ 
way 2. thence along Nebraska Highway 
2 to the Nebrn&ka-Iowa State line: that 
part of Iowa on and south of a line be¬ 
ginning at the Nebraska-Iowa State line 
extending along Iowa Highway 2 to Junc¬ 
tion UB. Highway 71. 

Ttience along U S. Highway 71 to Junc¬ 
tion UB. Highway 34, thence along UB. 
Highway 34 to Junction Interstate High¬ 
way 35. thence along Interstate Highway 
35 to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
the Iowa-Illinois State line, and points 
in that part of Illinois on and south of 
a line beginning at the Iowa-niinois 
State line extending along Interstate 
Highway 80 to junction Interstate High¬ 
way 74. thence along Interstate Highway 
74 to junction Illinois Highway 17. thence 
along Illinois Highway 17 to Junction 
Illinois Highway 114, thence along Illi¬ 
nois Highway 114 to the Illinois-Indlana 
State line, restricted to the transporta¬ 
tion of commodities in foreign commerce. 
The purpose of this filing is to eliminate 
the gateway of Topeka. Kans. 

No. MC 114211 (Sub-No. E932), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 


sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled tractors and attachments and parts 
therefor when moving incidental to and 
in the same vehicle with tractors (not 
including tractors with vehicle beds, bed 
frames, or fifth wheels, nor any of the 
above-specified commodities which, be¬ 
cause of their size or weight, require the 
use of special equipment) each weighing 
15.000 pounds or more, from paints In 
that part of Missouri on, south and west 
of a line beginning at the Kansas- 
Mlssourl State line extending along UB. 
Highway 24 to junction UB. Highway 65, 
thence along UB. Highway 65 to Junction 
UB. Highway 36. thence along U 8. High¬ 
way 36 to junction Missouri Highway 11. 
thence along Missouri Highway 11 to 
Junction UB. Highway 63, thence along 
UB. Highway 63 to Junction UB. High¬ 
way 51. thence along UB. Highway 54 to 
Junction Missouri Highway 17, thence 
along Missouri Highway 17 to the Mis- 
souri-Arknnsas State line, to points in 
that part of Wisconsin on and east of 
a line beginning at the Iowa-Wisconsin 
State line extending along U.S. Highway 
18 to junction Wisconsin Highway 35, 
thence along Wisconsin Highway 35 to 
junction UB. Highway 53. thence UB. 
Highway 53 to the Wisconsin-Minnesota 
State line and to points in the Upper 
Peninsula of Michigan, with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized, restricted 
to commodities which are transported on 
trailers. The purpose of this filing Is to 
eliminate the gateway of Dubuque. Iowa. 

No. MC 114211 (Sub-No. E935>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Tractors. with or without attachments. 
tractor attachments. and parts of trac¬ 
tors and tractor attachments when mov¬ 
ing In mixed loads with commodities 
specified above, between the port of entry 
of Port Angeles. Wash., on the one hand, 
and, on the other, points in Illinois and 
points in that part of Kansas on and 
east of a line beginning at the Kansas- 
Oklahoma State line extending along 
UB. Highway 281 to Junction U S. High¬ 
way 24. thence along UB. Highway 24 
to junction Kansas Highway 181, thence 
along Kansas Highway 181 to junction 
UB. Highway 36. thence along U S. High¬ 
way 36 to Junction UB. Highway 81, 
thence along UB. Highway 81 to the 
Kansas-Nebraska State line, that part 
of Nebraska on and east of a line be¬ 
ginning at the Nebraska-Kansas State 
line extending along UB. Highway 81 to 
Junction UB. Highway 136. thence along 
UB. Highway 136 to Junction UB. High¬ 
way 77. thence along UB. Highway 77 
to Junction UB. Highway 30. thence 
along UB. Highway 30 to the Nebraska- 
Iowa State line, and that part of Iowa 
on, east and south of a line beginning 
at the Iowa-Ncbraska State line extend¬ 


ing along UB. Highway 30 to junction 
UB. Highway 69, thence along U.S. High¬ 
way 69 to junction Iowa Highway 3, 
thence along Iowa Highway 3 to the 
Iowa-Wlsconsin-Illinols State line, re¬ 
stricted to the transportation of com¬ 
modities in foreign commerce. The pur¬ 
pose of this filing is to eliminate the 
gateway of Topeka. Kans. 

No. MC 114211 (Sub-No. E937), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled grading, paving, finishing ma¬ 
chinery, equipment, parts, accessories 
and attachments, from points in Arizona 
to points in New York, with no trans¬ 
portation for compensation on return 
except as otherwise authorized. The pur¬ 
pose of this filing is to eliminate the 
gateways of Canton, S. Dak., and the 
plant site of Stinar Corporation at Min¬ 
neapolis, Minn. 

No. MC 114211 (Sub-No. E938*. filed 
June 4. 1974, Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420. Water¬ 
loo. Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson 'same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Agricultural 
machinery, implements and parts there¬ 
for, from Moline. East Moline, and Rock 
Island. Ill. to points in that part of South 
Dakota on ar.d west of a Une beginning 
at the South Dakota-North Dakota State 
line extending along UB. Highway 281 
to Junction UB. Highway 14. thence 
along UB. Highway 14 to Junction South 
Dakota Highway 37. thence along South 
Dakota Highway 37 to the Nebraska- 
South Dakota State line, to points in that 
part of Nebraska on and west of a line 
beginning rt the Nebrnska-Iowa State 
line extending along Nebraska Highway 
2 to junction UB. Highway 77. thence 
along UB. Highway 77 to Junction Inter¬ 
state Highway 80, thence along Interstate 
Highway 80 to Junction Nebraska High¬ 
way 15. thence along Nebraska Highway 
15 to Junction UB. Highway 275. thence 
along UB. Highway 275 to Junction UB. 
Highway 20. thence along UB. Highway 
Highway 20 to Junction U S. Highway 
281. thence along UB. Highway 281 to 
the Nebraska-South Dakota State line, 
and to points in Wyoming, with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized, restricted 
against the transportation of*commodi¬ 
ties the transportation of which, because 
of size and weight, requires the use of 
special equipment or special handling 
and restricted against the transportation 
of those commodities described in Mercer 
Extension-Oil Field Commodities, 74 
M.C.C. 459. The purpose of this filing Ls 
to eliminate the gateways of points tn 
Lincoln County. Nebr. 

No. MC 114211 (Sub-No. E939>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant's represent- 
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alive: Kenneth R. Nelson (same as 
above*. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors (except those with vehicle beds, 
bed frames and fifth wheels) equipment 
designed for use in conjunction with 
farm tractors, parts thereof, from points 
in that part of North Dakota on, south 
and east of a line beginning at the United 
States-Canada Boundary line extending 
along Interstate Highway 29 to Junction 
North Dakota Highway 5. thence along 
North Dakota Highway 5 to junction 
North Dakota Highway 1. thence along 
North Dakota Highway 1 to Junction 
North Dakota Highway 17. thence along 
North Dakota Highway 17 to Junction 
North Dakota Highway 20. thence along 
North Dakota Highway 20 to Junction 
North Dakota Highway 200. thence along 
North Dakota Highway 200 to Junction 
North Dakota Highway 32. thence along 
North Dakota Highway 32 to junction 
North Dakota Highway 13. thence along 
North Dakota Highway 13 to the Minne¬ 
sota-North Dakota 8tate line, to points 
in that part of Montana on and south 
of a line beginning at the United States- 
Canada Boundary line extending along 
US. Highway 93 to junction Montana 
Highway 200, thence along Montana 
Highway 200 to Junction UB. Highway 
37, thence along U.S. Highway 87 to Junc¬ 
tion Montana Highway 200, thence along 
Montana Highway 200 to junction Mon¬ 
tana Highway 22. thence along Montana 
Highway 22 to Junction U.8. Highway 
10. thence along UB. Highway 10 to the 
North Dakota-Montana State line, and 
to points in Washington. Oregon, Cali¬ 
fornia. Idaho. Nevada. Arizona. Utah. 
New Mexico. Colorado. Wyoming, with 
no transportation for compensation on 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Fargo. N. Dak. 

No. MC 114211 <Sub-No. E941). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof . (except com¬ 
modities the transportation of which be¬ 
cause of size or weight requires the use of 
special equipment, and except commod¬ 
ities described in the Mercer Extension- 
Oil Field Commodities. 74 M.C.C. 459>. 
from points in that part of Oklahoma on 
and west of a line beginning at the Okla- 
horaa-Kansas State line extending along 
U S. Highway 77 to the Oklahoma-Texas 
State line, to points In that port of Flor¬ 
ida on and east of a line beginning at 
Perry. Fla., extending along US. High¬ 
way 221 to Junction Florida Highway 14. 
thence along Florida Highway 14 to Junc¬ 
tion Florida Highway 145, thence along 
Florida Highway 145 to the Florida-Oeor- 
gla State line; parts of Tennessee on 
and east of a line beginning at the Ten¬ 
nessee-Alabama State line extending 
along Interstate Highway 65 to Junction 
US. Highway 64. thence along US. High¬ 


way 64 to junction US. Highway 45. 
thence along US. Highway 45 to junc¬ 
tion Tennessee Highway 20. thence along 
Tennessee Highway 20 to Junction US. 
Highway 51, thence along U S. Highway 
51 to junction Tennessee Highway 78. 
thence along Tennessee Highway 78 to 
the Tenneasee-Kentucky State line: 
parts of Alabama on. east and north of a 
line beginning at the Oeorgia-Alabama 
State line extending along US. Highway 
280 to junction US. Highway 431, thence 
along US. Highway 431 to the Tennessee- 
Alabama State line; and parts in Georgia 
on. north and east of a line beginning at 
the Alabama-Georgla State line extend¬ 
ing along U.S. Highway 280 to Junction 
U 8 Highway 55, thence along US. High¬ 
way 55 to Junction US. Highway 82, 
thence along US. Highway 82 to junction 
US. Highway 41, thence along US. High¬ 
way 41 to the Ocorgia-Florida State line, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is u> eliminate 
the gateway of Clarcmore, Okla 

No. MC 114211 (Sub-No E944>. filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant s represent¬ 
ative: Kenneth R. Nelson (same ns 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Road 
building equipment, from points in North 
Dakota, to points in that part of Geor¬ 
gia on and south of a line beginning at 
the Alaboma-Georgia State line extend¬ 
ing along US. Highway 78 to Junction 
Interstate Highway 20, thence along In¬ 
terstate Highway 20 to Junction Inter¬ 
state Highway 75, thence along Inter¬ 
state Highway 75 to Junction Interstate 
Highway 16. thence along Interstate 
Highway 16 to Junction Georgia Highway 
29. thence along Georgia Highway 29 to 
junction Georgia Highway 46. thence 
along Georgia Highway 46 to Junction 
Georgia Highway 17/26, thence along 
Georgia Highway 17/26 to Savannah, 
Ga.. to points in that part of Alabama 
on and south of a line beginning at the 
Tennessee-Alabama State line extend¬ 
ing along Alabama Highway 20 to Junc¬ 
tion U.8. Highway 72, thence along U S. 
Highway 72 to junction Interstate High¬ 
way 65. thence along Interstate Highway 
65 to Junction Alabama Highway 67, 
thence along Alabama Highway 67 to 
junction US. Highway 278. thence along 
US. Highway 278 to junction U S. High¬ 
way 431. thence along US. Highway 431 
to Junction US. Highway 78. thence 
along US. Highway 78 to the Alabama- 
Georgla State line, to points in that part 
of Arkansas on and south of a line begin¬ 
ning at the Arkansas-Oklahoma State 
line extending along Interstate Highway 
40 to Junction Interstate Highway 55. 
thence along Interstate Highway 55 to 
the Tennessee-Arkansas State line, and 
to points in Louisiana. Mississippi, Flor¬ 
ida. with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized. The purpose of this filing is to 
eliminate the gateways of points in Kan¬ 
sas, Claremore, Okla., and Canton. 8. 
Dak. 


No. MC 114211 (Sub-No. E946>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate os a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Road build¬ 
ing equipment (except in each Instance, 
commodities which because of size or 
weight requires the use of special equip¬ 
ment and except commodities described 
in Mercer Extension-Oil Field Commodi¬ 
ties , 74 M.C.C. 459), from points In Iowa. 
Illinois, and from points In that part of 
Nebraska on and east of a line beginning 
at the Kansas-Nebraska State line ex¬ 
tending along U.S. Highway 81 to Junc¬ 
tion UB. Highway 136. thence along UJ9. 
Highway 136 to Junction U.8. Highway 
77, thence along UJS. Highway 77 to 
the Iowa-Nebraska State line, and from 
points In that part of Kansas on and east 
of a line beginning at the Oklahoma - 
Kansas State line extending along UJS. 
Highway 77 to junction Kansas High¬ 
way 15, thence along Kansas Highway 
15 to junction Interstate Highway 35. 
thence along Interstate Highway 35 to 
junction U.S. Highway 81. thence along 
UB. Highway 81 to the Nebraska-Kan - 
sas State line, to all ports of entry west 
of California Highway 1 between Los An¬ 
geles and San Diego. Calif., with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateways of Claremore. Okla., and points 
in Kansas. 

No. MC 114211 (8ub-No. E954>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P O Box 420. Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Self-pro¬ 
pelled tractors and road making ma¬ 
chinery and contractors' equipment and 
supplies, from Noyes. Minn., to points in 
Arizona. New Mexico. Texas, Oklahoma. 
Missouri. Arkansas. Louisiana, Tennes¬ 
see, Illinois, Alabama, Georgia, Florida. 
South Carolina. North Carolina. Ken¬ 
tucky. Indiana. Ohio. West Virginia. Ver¬ 
mont, New’ Hampshire, Maine, and to 
points in that part of California on and 
south of a line beginning at San Fran¬ 
cisco. Calif., extending along Interstate 
Highway 80 to junction California High¬ 
way 17. thence along California Highway 
17 to junction Interstate Highway 580. 
thence along Interstate Highway 580 to 
Junction Interstate Highway 205. thence 
along Interstate Highway 205 to junc¬ 
tion California Highway 120, thence 
along California Highway 120 to junction 
UB. Highway 6. thence along U.S. High¬ 
way 6 to the Calif ora ia-Nevoda State 
line; and to points in that part of Nevada 
on and south of a line beginning at the 
Califomia-Nevada State line extending 
along UB. Highway 6 to the Nevada- 
Utah State line; to points In that part 
of Utah on and south of a line beginning 
at the Nevnda-Utah State line extending 
along UB. Highway 6 to Junction Utah 
Highway 26. thence along Utah Highway 
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26 to junction UB. Highway 91, thence 
along UB. Highway 91 to Junction Utah 
Highway 26. thence along Utah High¬ 
way 26 to Junction UB. Highway 89. 
thence along UB. Highway 89 to Junction 
Utah Highway 29. thence along Utah 
Highway 29 to Junction Utah Highway 
10. thence along Utah Highway 10 to 
Junction UB. Highway 6. thence along 
U.S. Highway 6 to the Utah-Colorado 
State line. 

To points In* that part of Colorado on 

S id south of a line beginning at the 
tah-Colorado State line extending 
along U.S, Highway 6 to Junction U.8. 
Highway 36. thence along U.8. Highway 
38 to junction US. Highway 385, thence 
along U.8. Highway 385 to Junction U.S. 
Highway 34, thence along U.S. Highway 
34 to the Colorado-Nebraska 8tate line: 
to points in that part of Nebraska on and 
south of a line beginning at the 
Colorado-Nebraska State line extending 
along U.8. Highway 34 to Junction U.S. 
Highway 136, thence along U.S. High¬ 
way 136 to Junction UB. Highway 75, 
thence along U.S. Highway 75 to Junc¬ 
tion Nebraska Highway 2. thence along 
Nebraska Highway 2 to the Nebraska- 
Iowa State line; to points In that part of 
Iowa on and east of a line beginning at 
the Nebraska-IowA State line extending 
along Iowa Highway 2 to junction Iowa 
Highway 59, thence along Iowa Highway 
59 to Junction Iowa Highway 39. thence 
along Iowa Highway 39 to junction Iowa 
Highway 175, thence along Iowa High¬ 
way 175 to Junction U.S. Highway 71. 
thence along U.8. Highway 71 to Junc¬ 
tion UB. Highway 18, thence along UB. 
Highway 18 to junction Iowa Highway 4. 
thence along Iowa Highway 4 to the 
Iowa-Minnesota State line: to points in 
that port of Wisconsin on and south of 
a line beginning at the Minnesota-Wis¬ 
consin State line extending along Wis¬ 
consin Highway 70 to Junction Wisconsin 
Highway 27. thence along Wisconsin 
Highway 27 to Junction U.S. Highway 8. 
thence along U.S. Highway 8 to the Wis- 
consin-Mlchigan State line; and to points 
in that part of Michigan on and south 
of a line beginning at the Wisconsin- 
Michigan State line extending along UB. 
Highway 8 to junction UB. Highway 2, 
thence along U.S, Highway 2 to Esca- 
nabo, Mich., with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of Min¬ 
neapolis, Minn. 

No. MC 114211 (Sub-No. E935), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled sweepers and hod buff pies, from 
Noyes. Minn., to points in New York. 
Massachusetts, Connecticut, New Jersey. 
Delaware, Virginia, Pennsylvania, and 
Maryland, with no transportation for 
compensation on return except as other¬ 
wise authorized- The purpose of this fil¬ 
ing is to eliminate the gateway of Min¬ 
neapolis, Minn. 


No. MC 114211 (Sub-No. E956). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled tractors, road making machinery 
and contractors’ equipment and supplies , 
from Noyes, Minn., to points in New 
York, with no transportation for com¬ 
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateway of the plant 
site of the Stinar Corporation at Min¬ 
neapolis, Minn. 

No. MC 114211 (8ub-No. E957), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Road 
building equipment (except in each in¬ 
stance, commodities which because of 
size or weight requires the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension-Oil Field 
Commodities, 74 M.C.C. 459), from that 
part of Oklahoma on and east of a line 
beginning at the Kansas-Oklahoma 
State line extending along U.S. Highway 
75 to Junction Indian Nation Turn¬ 
pike, thence along Indian Nation Turn¬ 
pike to the Oklahoma-Texas State line, 
to points in Washington. Oregon. Cali¬ 
fornia, Idaho, Nevada, Utah, Arizona, 
Montana, Wyoming, North Dakota, and 
points in that part of New Mexico on 
and west of a line beginning at the 
New Mexico-Colorado State line extend¬ 
ing along Interstate Highway 25 to 
junction U.8. Highway 64, thence along 
U.S. Highway 64 to junction New 
Mexico Highway 68. thence along New 
Mexico Highway 68 to junction U.S. 
Highway 84, thence along U.S. Highway 
84 to junction U.S. Highway 85, thence 
along U.S. Highway 85 to Junction New 
Mexico Highway 90. thence along New 
Mexico Highway 90 to Junction UB. 
Highway 80. 

Thence along UB. Highway 80 to the 
New Mexico-Arizona State line and to 
points in that part of Wisconsin on ond 
north of a line beginning at the Wls- 
consin-Minnesota State line extending 
along Wisconsin Highway 77 to junction 
Wisconsin Highway 27, thence along 
Wisconsin Highway 27 to Junction Wis¬ 
consin Highway 70, thence along Wis¬ 
consin Highway 70 to junction Wisconsin 
Highway 13, thence along Wisconsin 
Highway 13 to Junction U.S. Highway 8, 
thence along UB. Highway 8 to Junction 
UB. Highway 51, thence along US. 
Highway 51 to junction Wisconsin High¬ 
way 64, thence along Wisconsin High¬ 
way 64 to Junction Wisconsin Highway 
47, thence along Wisconsin Highway 47 
to junction Wisconsin Highway 29. 
thence along Wisconsin Highway 29 to 
Lake Michigan, and to points in that 
part of Colorado on and west of a line 
beginning at the Colorado-Nebraska 
State line extending along Colorado 


Highway 113 to Junction U8. Highway 
138, thence along U.S, Highway 138 to 
Junction Colorado Highway 71, thence 
along Colorado Highway 71 to Junction 
U.S. Highway 350, thence along US. 
Highway 350 to Junction Interstate High¬ 
way 25. thence along Interstate Highway 

25 to the Colorado-New Mexico State 
line, with no transportation for com¬ 
pensation on return except as otherwise 
authorized, restricted against shipments 
moving in foreign commerce to points 
in Canada. The purpose of this filing is 
to eliminate the gateway of Claremore, 
Okla. 

No. MC 114211 (Sub-No. E958). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self- 
propelled farm machinery and parts 
thereof, from Noyes, Minn., to points in 
Arizona, New Mexico. Texas, Oklahoma. 
Kansas, Missouri. Arkansas. Louisiana. 
Illinois. Indiana. Kentucky, Tennessee. 
Mississippi, Alabama, Ohio. North Caro¬ 
lina. South Carolina, Georgia, Florida, 
and to points in that part of California 
on and south of a line beginning at San 
Francisco. Calif., extending along Inter¬ 
state Highway 80 to junction California 
Highway 17, thence along California 
Highway 17 to Junction Interstate High¬ 
way 580, thence along Interstate High¬ 
way 580 to Junction Interstate Highway 
205, thence along Interstate Highway 205 
to Junction California Highway 120. 
thence along California Highway 120 to 
junction UB. Highway 6. thence along 
U.S. Highway 6 to the Ctilifomia-Ncvada 
State line; to points In that part of 
Nevada on and south of a line beginning 
at the Califomia-Nevada State line ex¬ 
tending along UB. Highway 6 to the 
Nevada-Utah State line; to points in 
Utah on and south of line beginning at 
the Nevadft-Utah State line extending 
along UB. Highway 6 to junction Utah 
Highway 26. thence along Utah Highway 

26 to Junction UB. Highway 91, thence 
along U.S. Highway 91 to Junction Utah 
Highway 26, thence along Utah Highway 
26 to Junction U.8. Highway 89. thence 
along U.S. Highway 89 to junction Utah 
Highway 29. thence along Utah Highway 
29 to junction Utah Highway 10. thence 
along Utah Highway 10 to Junction U.S. 
Highway 6, thence along UB. Highway 6 
to the Utah-Colorado State line. 

To points in that part of Colorado on 
and south of a line beginning at the 
Utah-Colorado State line extending 
along U.S. Highway 6 to Junction UB. 
Highway 36, thence along UB. Highway 
36 to junction U.S. Highway 385, thence 
along U.S. Highway 385 to Junction UB. 
Highway 34, thence along UB. Highway 
34 to the Colorado-Nebraska State line: 
to points In that part of Nebraska on 
and south of a line beginning at the 
Colorado-Nebraska State line extending 
along U.S. Highway 34 to Junction U.S. 
Highway 136, thence along UB. Highway 
136 to Junction UB. Highway 75. thence 
along U.S. Highway 75 to Junction Ne- 
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braska Highway 2, thence along Nebras¬ 
ka Highway 2 to the Nebraska-Iowa 
State line; to points in that part of Iowa 
on and east of a line beginning at the 
Nebraska-Iowa State line extending 
along Iowa Highway 2 to junction U.S. 
Highway 59, thence along U.S. Highway 
59 to junction Iowa Highway 39. thence 
along Iowa Highway 39 to Junction Iowa 
Highway 175, thence along Iowa High¬ 
way 175 to junction U5. Highway 71, 
thcncc along UB. Highway 71 to junc¬ 
tion U.8. Highway 18, thence along U.S. 
Highway 18 to Junction Iowa Highway 4. 
thence along Iowa Highway 4 to the 
Iowa-Minnesota State line; to points in 
that part of the Upper Peninsula of 
Michigan on and south of a line begin¬ 
ning at the Wisconsin-Upper Peninsula 
of Michigan State line extending along 
UB. Highway 8 to junction U.S. High¬ 
way 2, thence along UB. Highway 2 to 
Escanabo. Mich.; and to points in that 
part of Wisconsin on and south of a line 
beginning at the Minnesota-Wisconsin 
State line extending along U S. Highway 
70 to Junction Wisconsin Highway 27, 
thence along Wisconsin Highway 27 to 
Junction UJ8. Highway 8. thence along 
UB. Highway 8 to the Wisconsin- 
Michigan 8tate line, with no transpor¬ 
tation for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 114211 (Sub-No. E959). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment (except In each In¬ 
stance, commodities which because of 
size or weight requires the use of special 
equipment and except commodities de¬ 
scribed in Afercer Extension-Oil Field 
Commodities . 74 M.C.C. 459), from points 
in that part of Minnesota on and west 
of a line beginning at the Iowa-Minne- 
60 ta 8tate line extending along UB. High¬ 
way 218 to Junction Interstate Highway 
90, thence along Interstate Highway 90 
to Junction Minnesota Highway 76, 
thence along Minnesota Highway 76 to 
Junction U.S. Highway 14, thence along 
UB. Highway 14 to the Minnesota-Wis¬ 
consin 8tate line: points in that part of 
Iowa on and west of a line beginning at 
the Iowa-Missouri State line extending 
along U.S. Highway 169 to Junction In¬ 
terstate Highway 80. thence along Inter¬ 
state Highway 80 to Junction UB. High¬ 
way 65, thence along UB. Highway 65 
to Junction Iowa Highway 14, thence 
along Iowa Highway 14 to Junction U.S. 
Highway 218, thence along UB. Highway 
218 to the Minnesota-Iowra State line: 
and points in South Dakota. Colorado. 
Kansas, and Nebraska, to points in that 
part of Alabama on and south of a line 
beginning at the Mississippi-Alabama 
State Une extending along UB. Highway 
90 to Mobile, Ala.: to points in that part 
of Mississippi on and south of a line 
beginning at the Mississlppl-Louislana 


State line extending along UB. Highway 
90 to the Mississippi-Alabama State line: 
and to points In that part of Louisiana 
on and south of a line beginning at Lake 
Charles, La., extending along U 8. High¬ 
way 90 to the Louisiana-Mississippi State 
line, with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized. The purpose of this filing te to 
eliminate the gateways of Claremore, 
Okla.. and points In Kansas. 

No. MC 114211 (Sub-No. E960>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Road 
building equipment (except in each in¬ 
stance. commodities which because of 
size or weight require the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension-Oil Field 
Commodities . 74 M.C.C. 459>. from points 
in Nebraska, Kansas, Colorado, and from 
points in that part of South Dakota on 
and west of a line beginning at the Ne¬ 
braska-South Dakota State Une extend¬ 
ing along UB. Highway 81 to junction 
UB. Highway 16, thence along U.S. High¬ 
way 16 to junction South Dakota High¬ 
way 37. thence along South Dakota High¬ 
way 37 to Junction South Dakota High¬ 
way 34. thence along South Dakota High¬ 
way 34 to junction U.S. Highway 281, 
thence along UB. Highway 281 to the 
North Dakota-South Dakota State line, 
to points in that part of Florida on and 
west of a line beginning at Miami. Fla., 
extending along UB. Highway 1 to junc¬ 
tion Interstate Highway 95. thence along 
Interstate Highway 95 to the Florida- 
Georgia State line, and to points in that 
part of Georgia on and east of a Une be¬ 
ginning at the Florida-Georgia State line 
extending along Interstate Highway 95 to 
the Georgia-South Carolina State line; 
to points In that part of 8outh Carolina 
on and east of a line beginning at the 
South Carolina-Georgia State line ex¬ 
tending along Interstate Highway 95 to 
junction UB. Highway 17. thence along 
UB. Highway 17 to the South Carolina- 
North Carolina State Une; and to points 
in that part of North CaroUna on and 
east of a line beginning at the South Car- 
oUna-North CaroUna State Une extend¬ 
ing along U 8. Highway 17, north to Wil¬ 
mington, N.C., with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of this 
filing is to eliminate the gateways of 
Claremore, Okla.. and points In Kansas. 

No. MC 114211 (Sub-No. E961), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Cast iron 
pressure pipe (except pipe used in or in 
connection with the discovery, develop¬ 
ment. production, refining, manufac¬ 
ture. processing, storage, transmission, 
and distribution of natural gas and pe¬ 


troleum, and their products). and fittings 
and accessories therefor when moving 
with such pipe, from points in that part 
of Texas on and west of a Une beginning 
at the Oklahoma-Toxas State line ex¬ 
tending along U S. Highway 283 to Junc¬ 
tion UB. Highway 277, thence along UB. 
Highway 277 to Junction Texas Highway 
83, thence along Texas Highway 83 to 
junction UB. Highway 377, thence along 
U.S. Highway 377 to Del Rio. Tex., and 
to points in that part of Oklahoma on 
and west of a Une beginning at the 
Kansas-Oklahoma St^te line extending 
along UB. Highway 281 to junction UB. 
Highway 60, thence along UB. Highway 
60 to Junction U.S. Highway 183, thence 
along UB. Highway 183 to Junction U.S. 
Highway 62. thence along U S. Highway 
62 to Junction U.S. Highway 283. thence 
along UB. Highway 283 to the Okla- 
hotaa-Texas State line, to points in that 
part of Ohio on and north of a line be¬ 
ginning at the Ohfo-Indiana State Une 
extending along Ohio Highway 34 to 
junction UB. Highway 127, thence along 
UB. Highway 127 to junction Ohio High¬ 
way 2, thence along Ohio Highway 2 to 
Toledo. Ohio, with no transportation for 
compensation on return except as other¬ 
wise authorized The purpose of this filing 
is to eliminate the plant site of the 
Orifltn Pipe Company located at or near 
Council Bluffs, Iowa. 

No. MC 114211 (Sub-No. E962>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo. low’ll 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Road 
building equipment «except in each 
instance, commodities which because of 
size or weight requires the use of special 
equipment, and except commodities de¬ 
scribed in Afercer Exlension-OU Field 
Commodities. 74 M.C.C. 459). from points 
in South Dakota. Nebraska, Kansas, and 
Colorado: from points in that part of 
Iow f a on and west of a Une beginning at 
the Iowa-Missouri State line extending 
along UB. Highway 169 to Junction Iowa 
Highway 9. thence along Iowa Highway 
9 to Junction Iowa Highway 4, thence 
along Iowa Highway 4 to the Iowa- 
Minnesota State Une; and points In tiihfc 
part of Minnesota on and west of a line 
beginning at the Mlnnesota-Iowa State 
line extending along Minnesota Highway 
4 to junction Minnesota Highway 60, 
thence along Minnesota Highway 60 
to junction US. Highway 169, thenco 
along UB. Highway 169 to Junction UB. 
Highway 12. thence along U.S. Highway 
12 to the Minnesota-Wisconsin State 
Une, to points in that port of Alabama 
from Mobile, Ala., extending along UB. 
Highway 98 to the Alabama-Florida 
State Une and to points in that part of 
Florida on and southeast of a Une be¬ 
ginning at the Alabama-Florida State 
line extending along U.S. Highway 98 
to junction UB. Highway 19, thence 
along U.S. Highway 19 to Junction U.S. 
Highway 41. thence along UB. Highway 
41 to Miami, Fla., with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of tills 
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filing Is to eliminate the gateways of 
C laremore. Okla., and points in Kansas, 

No. MC 114211 <Sub-No. E966). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Tractors 
and tractor attachments when moving as 
contractors' equipment moving in foreign 
commerce, between the port of entry of 
Madawaska, Maine, on the one hand, 
and. on the other, points in Colorado. 
South Dakota. Kansas. Nebraska, and 
points in that part of Minnesota on and 
west of a line beginning at the Minne- 
sota-Iowa State line extending along 
Minnesota Highway 4 to junction U.S. 
Highway 16. thence along U.S. Highway 
16 to Junction U.S. Highway 59. thence 
along U.S. Highw ay 59 to Junction Inter¬ 
state Highway 94, thence along Inter¬ 
state Highway 94 to the North Dakota- 
Minnesota State line, and that part of 
Iowa on and west of a line beginning at 
the Iowa-MJssouri State line extending 
along U.8. Highway 34 to Junction Iowa 
Highway 25, thence along Iowa Highway 
25. to junction U.S. Highway 30, thence 
along U S. Highway 30 to junction U.S: 
Highway 71. thence along U.S. Highway 
71. to Junction Iowa Highway 175. thence 
along Iowa 175 to junction Iowa High¬ 
way 4. thence along Iowa Highway 4 to 
the Iowa-Minnesota State line restricted 
to the transportation of commodities in 
foreign commerce. The purpose of this 
filing is to eliminate the gateway of 
Topeka. Kims. 

No. MC 114211 < Sub-No. E967). filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural implements and parts therefor, 
from Greeley. Colo., to points in that part 
of Texas on and east of a line beginning 
at the Texaa-Oklahoma State line ex¬ 
tending along U.S. Highway 75 to junc¬ 
tion Interstate Highway 45, thence along 
Interstate Highway 45 to junction Texas 
Highway 14. thence along Texas High¬ 
way 14 to Junction Texas Highway 6. 
thence along Texas Highway 6 to junc¬ 
tion Texas Highway 159. thence along 
Texas Highway 159 to junction Texas 
Highway 237. thence along Texas High¬ 
way 237 to junction U.S. Highway 77. 
thence along U 8. Highway 77 to junc¬ 
tion Texas Highway 185. thence along 
Texas Highway 185 to Sea drift. Tex., and 
to points in Illinois. Indiana, Minnesota. 
Missouri. Wisconsin. Michigan, and Ohio, 
with no transportation for compensation 
on return except as otherwise authorized, 
restricted against movement to oil Add 
locations. The purpose of this filing is to 
eliminate the gateway of Beatrice. Nebr. 

No. MC 114211 (Sub-No. E968). filed 
July 3, 1974, Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 


sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural implements and parts therefor, 
from Denver. Colo., to points in Min¬ 
nesota. Wisconsin. Michigan. Illinois. 
Indiana. Ohio. Missouri, and points in 
that part of Texas on and east of a line 
beginning at the Oklahoma-Texas State 
line extending along UB. Highway 271 to 
junction Texas Highway .49. thence along 
Texas Highway 49 to Junction U.S. High¬ 
way 259. thence along U.S. Highway 259 
to junction U.S. Highway 69. thence 
along UB. Highway 69 to Port Arthur, 
Tex., with no transportation for com¬ 
pensation on return except as otherwise 
authorized, restricted against movement 
to oil field locations. The purpose of this 
filing is to eliminate the gateway of Bea¬ 
trice. Nebr. 

No. MC 114211 (Sub-No. E969), filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., PO. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefor when moving with such pipe, 
from Coshocton. Ohio, to points in that 
part of Minnesota on and west of a line 
beginning at the Iowa-Minnesota State 
line extending along U.S. Highway 71 to 
junction Minnesota Highway 19. thence 
along Minnesota Highway 19 to Junction 
Minnesota Highway 67. thence along 
Minnesota Highway 67 to junction U.S. 
Highway 212, thence along UB. High¬ 
way 212 to junction U.S.’ Highway 59. 
thence along U.S. Highway 59 to Junc¬ 
tion UB. Highway 75. thence along UB. 
Highway 76 to the United States-Canada 
International Boundary line, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of the plant site of the Griffin 
Pipe Company located at or near Council 
Bluffs. Iowa. 

No. MC 114211 iSub-No. E970), filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefor when moving with such pipe, 
from Bensonville, Ill., to points in that 
part of North Dakota on and west of a 
line beginning at the South Dakota- 
North Dakota State line extending along 
North Dakota Highway 31 to Junction 
North Dakota Highway 21. thence 
along North Dakota Highway 21 to Junc¬ 
tion North Dakota Highway 49. thence 
along North Dakota Highway 49 to 
Junction Interstate Highway 94. thence 
along Interstate Highway 94 to junction 
North Dakota Highway 31. thence along 
North Dakota Highway 31 to junction 
North Dakota Highway 200. thence 
along North Dakota Highway 200 to 


junction North Dakota Highway 48. 
thence along North Dakota Highway 48 
to Junction UB. Highway 83. thence 
along UB. Highway 83 to junction North 
Dakota Highway 256, thence along 
North Dakota Highway 256 to the United 
States-Canada International Boundary 
line, and to points in that part of South 
Dakota on. west, and south of a line 
beginning at the Minnesota-South 
Dakota 8tate line extending along UB. 
Highway 14 to Junction Interstate High¬ 
way 29. 

Thence along Interstate Highway 29 
to junction South Dakota Highway 28. 
thence along South Dakota Highway 28 
to Junction U.S. Highway 81. thence 
along UB. Highway 81 to Junction South 
Dakota Highway 20, thence along South 
Dakota Highway 20 to Junction UB. 
Highway 281, thence along U.8. High¬ 
way 281 to junction UB. Highway 12. 
thence along UB. Highway 12 to Junction 
South Dakota Highway 65, thence along 
South Dakota Highway 65 to the South 
Dakota-North Dakota State line; to 
points in that part of Kansas on and 
west of a line beginning at the Okla- 
homa-Kansas State line extending along 
U.8. Highway 59 to junction U.8. High¬ 
way 40. thence along U.8. Highway 40 
to junction Kansas Highway 16. thence 
along Kansas Highway 16 to junction 
Kansas Highway 92, thence along Kansas 
Highway 92 to the Missouri-Kansas 
State line, and to points in Montana. 
Wyoming, and Colorado, with no trans¬ 
portation for compensation on return 
except as otherwise authorized. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the plant site of the Griffin Pipe 
Co., located at or near Council Bluffs, 
Iowa. 

No. MC 114211 (Sub-No. E1007). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. TNC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled farm machinery and parts there¬ 
of, from Denver. Colo., to points in New 
York. The purpose of this filing is to 
eliminate tlie gateways of Nebraska City 
and Beatrice, Nebr.. points in Iowa, and 
the plant site of the Stinar Corporation 
located at or near Minneapolis. Minn 

No. MC 114211 (Sub-No. E1008). filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof, from Grin- 
nell, Iowa, to points in Oklahoma and to 
points in that part of Kansas on and 
southwest of a line beginning at the Ne¬ 
braska-Ktui&as State line extending 
along UB. Highway 73 to the Kansas - 
Missouri State line. The purpose of this 
filing is to eliminate the gateways of Des 
Moines. Iowa, Martin City. Mo., and 
points in Kansas located within 15 miles 
of Martin City. Mo. 
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No. MC 114211 (Sub-No. El 244), filed 
March 7. 1975. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and particle board, from the facilities of 
Kalbab Industries, at Midvale, Utah to 
points in Michigan. Illinois, Pennsyl¬ 
vania. and to points in that part of 
Iowa located on and north and east of 
a line beginning at the Nebraska- 
Iowa State line, thence along Iowa High¬ 
way 92 to junction US. Highway 59. 
thence along US. Highway 59 to junc¬ 
tion US. Highway 169, thence along US. 
Highway 169 to the Mlssouri-Iowa State 
line, and to points In that part of Mis¬ 
souri located on and east of a line begin¬ 
ning at the Iowa-Mlssouri State line, 
thence along U.S. Highway 169 to Junc¬ 
tion U.S. Highway 26, thence along U.8. 
Highway 36 to the Mlssouri-Kansas 
State line, thence along the Mlssourl- 
Kansas State line to junction US. High¬ 
way 40. thence along US. Highway 40 to 
junction Missouri Highway 7. thence 
along Missouri Highway 7 to junction 
Missouri Highway 13. thence along Mis¬ 
souri Highway 13 to junction UJS. High¬ 
way 65. thence along US. Highway 65 to 
the Missouri-Arkansas State line re¬ 
stricted to the transportation of ship¬ 
ments originating at the facilities of 
Kalbab Industries at Midvale, Utah. The 
purpose of this filing is to eliminate the 
gateway of points in Custer County, 8. 
Dak. 

No. MC 114211 (8ub-No. E1245). filed 
March 7. 1975. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 42. Wa¬ 
terloo, Iow f a 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment, between the plant 
site of the Hyster Company at or near 
Crawfordsville, Ind„ on the one hand, 
and. on the other points In Texas re¬ 
stricted to the transportation of ship¬ 
ments originating at or destined to the 
above-named plant site. The purpose of 
this filing is to eliminate the gateway of 
points in Kansas. 

No. MC 114211 (Sub-No. E1246), filed 
March 7, 1975. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same os 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving, and finishing machinery, equip¬ 
ment, parts, accessories, and attach¬ 
ments, between the plant site of Hyster 
Company at or near Crawfordsville, Ind., 
on the one hand, and, on the other points 
in North Dakota, Montana. Wyoming. 
Utah. Nevada. California. Idaho. Oregon. 
Washington, and points in that part of 
Arizona located on and west of a line be¬ 
ginning at the itfew Mexico-Arizona 
State line, thence along U.8. Highway 160 
to Junction US. Highway 89. thence 


along U.8. Highway 89 to junction Inter¬ 
state Highway 17. thence along Inter¬ 
state Highway 17 to junction US. High¬ 
way 60, thence along US. Highway 60 
to Junction Arizona Highway 77. thence 
along Arizona Highway 77 to Junction 
US. Highway 80. thence along US. 
Highway 80 to Douglas, Ariz., restricted 
to the transportation of shipments origi¬ 
nating at or destined to the above-named 
plant site. The purpose of this filing la 
to eliminate the gateway of Canton, 
S. Dak. 

No. MC 114211 <Sub-No. E1247), filed 
March 7, 1975. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled (1) material handling equipment, 
winches, compaction and road making 
equipment, rollers, mobile cranes and 
highway freight trailers and <2) parts, 
attachments and accessories of the com¬ 
modities named in (I) above between 
the plant site of Hyster Company at or 
near Crawfordsville, Ind. on the one 
hand. and. on the other, points in North 
Dakota, Montana. Idaho. Washington. 
Oregon and points in that port of Cali¬ 
fornia located on and north and west of 
a line beginning at the Nevada-Cali¬ 
fornia State line, thence along Interstate 
Highway 15 to Junction Interstate High¬ 
way 10, thence along Interstate Highway 
10 to junction California Highway 111, 
thence along California Highway 111 to 
the Califomia-Mexico International 
Boundary line, and points in that port of 
Nevada located on and north of a line 
beginning at the Arizona-Nevada State 
line. 

Thence along Interstate Highway 15 
to the Nevada-Califomia State line, and 
points in that part of Utah located on 
and west of a line beginning at the Wy- 
oming-Utah State line thence along Utah 
Highway 44 to junction US. Highway 
40. thence along US. Highway 40 to 
Junction Utah Highway 33, thence along 
Utah HiRhway 33 to junction US. High¬ 
way 6. thence along US. Highway 6 to 
Junction US. Highway 89, thence along 
US. Highway 89 to junction Utah High¬ 
way 4. thence along Utah Highway 4 to 
junction US. Highway 91, thence along 
US. Highway 91 to the Utah-Arizona 
State line, and points In that part of 
Wyoming located on and north of a line 
beginning at the Nebraska-Wyoming 
State line, thence along U S. Highway 20 
to junction Wyoming Highway 220, 
thence along Wyoming Highway 220 to 
Junction U.8. Highway 287, thence along 
US. Highway 287 to junction Interstate 
Highway 80. thence along Interstate 
Highway 80 to Junction Wyoming High¬ 
way 530, thence along Wyoming High¬ 
way 530 to the Wyoming-Utah 8tate line 
restricted to the transportation of ship¬ 
ments originating at or destined to the 
above-named plant site. The purpose of 
this filing is to eliminate the gateway of 
Minneapolis, Minn. 

No. MC 114211 (Sub-No. E1248), filed 
March 7, 1975. Applicant: WARREN 


TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Road 
building equipment, (except In each in¬ 
stance, commodities which because of 
size or weight require the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension—Oil Field 
Coinmodities. 74 M.C.C. 459, from the 
plant site of Hyster Company at or near 
Crawfordsville. Ind. to points in that 
part of Oklahoma located on and south 
and west of a line beginning at the Kan- 
sas-Oklahoma State line, thence along 
US. Highway 75 to Junction US. High¬ 
way 64, thence along US. Highway 64 
to junction Interstate Highway 40, 
thence along Interstate Highway 40 to 
the Oklahoma-Arkansas State line, and 
to points in Arizona and New Mexico. 
The purpose of this filing is to eliminate 
the gateway of points in Kansas and 
Claremore. Okla. 

No. MC 114211 (Sub-No, E1249). filed 
March. 7. 1975. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel articles from Newport, Ky. to points 
in that part of Kansas located on and 
west of a line beginning at the Okla- 
homa-Kansas State line, thence along 
US. Highway 81 to junction Interstate 
Highway 35. thence along Interstate 
Highway 35 to Junction US. Highway 
75, thence along U.S. Highway 75 to 
Junction Kansas Highway 4. thence 
along Kansas Highway 4 to junction US. 
Highway 59, thence along US. Highway 
59 to the Kan sas-M issouri State line, 
and to points In that part of Oklahoma 
on and west of a line beginning at the 
Texas-Oklahoma State line, thence along 
US. Highway 283 to junction Okla¬ 
homa Highway 44, thence along Okla¬ 
homa Highway 44 to junction Oklahoma 
Highway 9. thence along Oklahoma 
Highway 9 to Junction U.S. Highway 
183, thence along U.S. Highway 183 to 
junction Oklahoma Highway 33, thence 
along Oklahoma Highway 33 to junction 
Oklahoma Highway 58, thence along 
Oklahoma Highway 58 to junction Okla¬ 
homa Highway 61. thence along Okla¬ 
homa Highway 51 to junction US. High¬ 
way 81. thence along US. Highway 81 
to the Oklahoma-Kansas State line, and 
to points in that part of Texas located 
on and west of a line beginning at 
Laredo. Tex., thence along U S. Highway 
83 to Junction U S. Highway 377, thence 
along US. Highway 283 to the Toxas- 
Highway 87. thence along U.S. Highway 
87 to junction US. Highway 283. thence 
along US. Highway 283 to the Texas- 
Oklahoma State line restricted to the 
transportation of traffic destined to the 
above-named destinations and restricted 
against the transportation of commodi¬ 
ties in bulk. The purpose of this filing is 
to eliminate the gateway of the plant 
site of Jones and Laughlin Steel Corpo¬ 
ration located in Putnam County, HI. 
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No MC 114301 (Sub-No. E12). filed 
March 6, 1975. Applicant: DELAWARE 
EXPRESS. INC.. P.O. Box 97. Elkton. 
Md. 21921 Applicant's representative: 
Chester A. Zyblut, 1522 K St. NW., 
Washington. D.C. 20005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Asphalt, in bulk, in tank 
vehicles, from Newark, Del., to points in 
Pennsylvania. New Jersey, and Mary¬ 
land. The purpose of this filing Is to 
eliminate the gateway of the plant site 
and storage facilities of Artie Roofing, 
Inc., at Wilmington. Del. 

No. MC 114301 <Sub-No. E13>, filed 
March 6. 1975. Applicant: DELAWARE 
EXPRESS. INC., P.O Box 97. Elkton, 
Md. 21921. Applicant’s representative: 
Chester A. Zyblut, 1522 K St. NW., Wash¬ 
ington. D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Asphalt, in bulk, in tank vehicles, 
from Baltimore, Md., to points in New 
Jersey and to points in that part of 
Pennsylvania on and east of a line begin¬ 
ning at the Delaware-Pennsylvania 
State line, thence along Pennsylvania 
Highway 41 to Junction Pennsylvania 
Highway 10. thence along Pennsylvania 
Highway 10 to Junction Pennsylvania 
Highway 61, thence along Pennsylvania 
Highway 61 to Junction Pennsylvania 
Highway 42, thence along Pennsylvania 
Highway 42 to junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to the Pennsyl¬ 
vania-New York StAtc line. The purpose 
of this filing is to eliminate the gateway 
of the plant site and storage facilities 
of Artie Roofing, Inc., nt Wilmington. 
Del. 

No. MC 114604 (Sub-No. E3». filed 
January 24. 1975. Applicant: CAUDELL 
TRANSPORT, INC.. State Farmer’s Mar¬ 
ket No. 33, Forest Park, Ga. 30050. Ap¬ 
plicant's representative: Guy H. Postell, 
3384 Peachtree Rd. NE., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (A) Ba¬ 
nanas, in vehicles equipped with me¬ 
chanical refrigeration: (1) from Charles¬ 
ton. S.C.. to points in the Florida coun¬ 
ties of Escambia, Santa Rosa, and Oka¬ 
loosa (Atlanta. Ga., for items 1 through 
9) •: (2» from Jacksonville. Fla., to points 
in the State of North Carolina which lie 
within Cherokee, Clay. Graham. 8wain. 
Macon, Jackson, Hay-wood, Transyl¬ 
vania. Henderson, Polk. Buncombe. Mc¬ 
Dowell, Mitchell, Yancey, and Madison 
Counties: (3) lrom Miami. Fla., to oil 
points in North Carolina (except those 
points which lie within Richmond. Scot¬ 
land, Robeson, Columbus, Hoke, Moore. 
Lee, Harnett. Cumberland. Wake. John¬ 
son, Bladen, Sampson. Wayne. Nash. 
Wilson. Edgecombe, Pitt, Greene. Lenoir, 
Duplin, Pender. Brunswick, New Han¬ 
over, Onslow. Carteret. Craven. Pamlico, 
Beaufort, Hyde. Martin, Bertie, Chowan, 
Washington. Tyrrell, and Dare Counties: 
< 4» from Port Everglades. Fla., to points 
in North Carolina which lie within Cher¬ 


okee, Graham. Clay, Macon. Swain, 
Jackson. Transylvania. Henderson. Polk. 
Buncombe. Haywood. Madison. Mc¬ 
Dowell. Yancey, Mitchell, Avery. Burke, 
Rutherford. Cleveland, Caldwell, Watau¬ 
ga. Ashe. Alleghany. Wilkes. Alexander. 
Catawba, Lincoln. Gaston. Mecklenburg, 
Cabarrus. Rowan. Iredell, Yadkin. Surry. 
Stokes. Forsyth. Davidson, Randolph. 
Guilford. Rockingham. Caswell. Chat¬ 
ham, Orange, and Alamance Counties: 

(5) From Tampa. Fla., to points in 
North Carolina which lie with Cherokee, 
Clay. Graham, Swain, Macon. Jackson. 
Haywood, Transylvania, Henderson, 
Buncombe, Yancey, Madison. McDowell. 
Mitchell, Avery, Burke, Polk. Rutherford. 
Cleveland. Watauga. Ashe, Caldwell. 
Gaston, Lincoln. Catawba, Alexander, 
Wilkes, Alleghany. Surry. Yadkin. Ire¬ 
dell, Mecklenburg. Cabarrus. Stanley’. 
Rowan, Davidson. Forsyth, Stokes. Rock¬ 
ingham. Guilford. Randolph. Caswell, 
Person. Durham, Orange, and Alamance 
Counties; <6> from Savannah. Ga.. to 
points in North Carolina which lie within 
Cherokee. Clay. Macon, and Jaclfson 
Counties; (7) from Mobile. Ala., to points 
in North Carolina; ($) from Gulfport, 
Miss., to points in North Carolina; (9) 
from New Orleans, La., to points in North 
Carolina; <B> Meats, meat products, 
meat bp-products, dairy products, and 
articles distributed by meat packing¬ 
houses as described in Sections A, B. and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MC.C. 209 and 766; (1) from Orange¬ 
burg. S.C., to points in Florida lying 
within Escambia, Santa Rosa. Okaloosa, 
Walton. Holmes, Washington, Bay, Jack- 
son. Calhoun. Gulf. Liberty. Franklin, 
Wakulla. Gadsden. Jefferson, Leon. Mad¬ 
ison. Taylor. Hamilton. Suwannee. La¬ 
fayette. Dixie, Columbia, Baker. Union, 
Gilchrist. Alachua, Levy, Nassaw, Duval. 
Clay, 8t. Johns. Bradford, Putnam. Flag¬ 
ler, Marion, and the point of Daytona 
Beach In Volusia County (Georgia) •; 
(C) Meats, meat products, meat by¬ 
products. dairy products, and articles 
distributed by meat packinghouses as 
described in Sections A. B. and C of 
Appcndiy I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, from Orangeburg, 8.C., to 
all points in Alabama (Georgia) •; (D) 
Meats, meat products , meat by-products, 
dairy products, and articles distributed 
by meat packinghouses, as described in 
Sections A. B, and C of Appendix I to the 
report in Descriptions In Motor Carrier 
Certificates, 61 M C.C. 209 and 766, from 
Orangeburg. 8.C.. to Chattanooga, Tenn. 
(Georgia)*; and (E) Meats, meat prod¬ 
ucts, meat by-products, dairy products, 
and articles distributed by meat packing¬ 
houses. as described in Sections A, B, 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766, from Or¬ 
angeburg. S.C., to points in South Caro¬ 
lina which lie within Pickens. Anderson, 
Oconee, and Abbeville Counties, and 
points in North Carolina within Chero¬ 
kee and Clay Counties (Georgia)*. The 
purpose of tills filing is to eliminate the 
gateways Indicated by asterisks above. 


No. MC 115331 (Sub-No. E27>, (Correc¬ 
tion* . filed June 3. 1974, published in the 
Fedekal Register February 10. 1975. Ap¬ 
plicant: TRUCK TRANSPORT. INC., 230 
St. Clair Ave., East St. Louis. Ill. 62201. 
Applicant’s representative: E. Stephen 
Heialey, 666 Eleventh St. NW., Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in containers, from 
points in Nevada, to points in Penn¬ 
sylvania. West Virginia, Kentucky. Ohio. 
Indiana. Michigan. Illinois, those points 
in Wisconsin on and south of Wisconsin 
Highway 64. those points in Iowa on and 
east of a line beginning at the Iowa- 
Missouri State line and extending along 
U S. Highway 218 to junction Iowa High¬ 
way 1, thence, along Iowa Highway 1 to 
Junction U.S. Highway 151. thence along 
UB. Highway 151 to the Iowa-Wisconsin 
State line, those points in Missouri on 
and east of a line beginning at the Mis- 
souri-Iowa State line and extending 
along unnumbered Missouri highway to 
Junction U.S. Highway 61. thence along 
UB. Highway 61 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to the Missouri-Illinois State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of El Paso. m. The 
purpose of this correction is to redescribe 
the territorial descriptions. 

No. MC 115826 (Sub-No. E20>. filed 
June 4, 1974. Applicant: W. J. DIGBY. 
INC., P.O. Box 5088, Denver, Colo. 80217. 
Applicant’s representative: Charles J. 
Kimball. 2310 Colorado State Bank Bldg., 
Denver, Colo. 80202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen, fresh . and cured meats and 
frozen meat products, in vehicles 
equipped with mechanical refrigeration; 
(1) from those points in California on 
and west of a line beginning at the 
Pacific Ocean and extending along Inter¬ 
state Highway 8 to junction Interstate 
Highway 15, thence along Interstate 
Highway 15 to Junction UB. Highway 
395. thence along U S. Highway 395 to 
junction UB. Highway 6. thence along 
UB. Highway 6 to the Califomia-Nevada 
Shite line, to points in Minnesota. Wis¬ 
consin, the District of Columbia, those in 
Nebraska on. east, and north of a line 
beginning at the Nebraska-South Dakota 
State line and extending along UB. 
Highway 81 to Junction U S. Highway 
275, thence along UB. Highway 275 to 
junction U.8. Highway 77. thence along 
US. Highway 77 to Junction U.S. High¬ 
way 34. thence along U 8. Highway 34 to 
the Nebraska-Iowa State line, those in 
Iowa on and north of U.8. Highway 34. 
and those in Indiana on and north of a 
line beginning at the Indiana-Illinois 
State line and extending along Indiana 
Highway 26 to Junction UB. Highway 41, 
thence along UB. Highway 41 to junction 
Indiana Highway 28. thence along 
Indiana Highway 28 to junction Indiana 
Highway 9. thence along Indiana High¬ 
way 9 to junction Indiana Highway 67. 
thence along Indiana Highway 67 to the 
Indiana-Ohio State line; and 
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(2) from those point* In California on 
and north of a tine beginning at the 
Pacific Ocean at San Francisco, Calif., 
and extending along Interstate Highway 
280 to San Jose. Calif., thence along 
Interstate Highway 680 to Junction In¬ 
terstate Highway 580, thence along In¬ 
terstate Highway 580 to Junction Inter¬ 
state Highway 5. thence along Interstate 
Highway 5 to Stockton. Calif., thence 
along California Highway 99 to junction 
Interstate Highway 80. thence along 
Interstate Highway 80 to the Callfornia- 
Nevacia State line, to points in Indiana, 
Iowa, Minnesota, Missouri, Nebraska, 
Wisconsin, the District of Columbia, and 
those in Kansas on. east, and north of a 
line beginning at the Kansas-Oklahoma 
State tine and extending along U.S. 
Highway 281 to Junction UB. Highway 
54, thence along U.S, Highway 54 to 
Junction U.8. Highway 154, thence along 
UB. Highway 154 to Junction U.8. High¬ 
way 283, thence along U.S. Highway 283 
to Junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
the Colorado-Kansas State line. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Rigby, Idaho. 

No. MC 115826 (Sub-No. E38), filed 
June 4, 1974. Applicant: W. J. DIOBY, 
INC.. P.O. Box 5088. Denver, Colo. 80202. 
Applicant's representative: Charles J. 
Kimball, 2310 Colorado State Bank Bldg., 
Denver. Colo. 80202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh. frozen, and cured meats and 
frozen meat products, in vehicles 
equipped with mechanical refrigeration, 

< 1) from those points in California north 
of a tine beginning at the Pacific Ocean 
and San Diego and extending along U23. 
Highway 395 to Junction UB. Highway 
66, thence along U.S. Highway 66 to 
Bars tow. thence along California High¬ 
way 58 to Junction UB. Highway 395. 
thence along UB. Highway 395 to Junc¬ 
tion UB. Highway 6, thence along U.S. 
Highway 6 to the California-NevadA 
State line and south of a line beginning 
at the California-Nevada State line and 
extending along Interstate Highway 80 
to Junction California Highway 20, 
thence along California Highway 20 to 
junction California Highway 1. thence 
along California Highway 1 to Ft. Bragg, 
to points in Montana, Maryland. Massa¬ 
chusetts. Michigan, New Jersey. New 
York, Ohio. Pennsylvania, and those in 
Illinois on and north of a tine beginning 
at the Illinois-Iowa State line and ex¬ 
tending along UB. Highway 34 to Junc¬ 
tion Illinois Highway 116, thence along 
Illinois Highway 116 to Peoria, thence 
along Interstate Highway 74 to Junction 
Illinois Highway 9. thence along Illinois 
Highway* 9 to the Illinois- Indiana State 
line; and 

(2) From those points in California 
on and west of a line beginning at San 
Francisco and extending along Inter¬ 
state Highway 280 to San Jose, thence 
along Interstate Highway 680 to junc¬ 
tion Interstate Highway 580, thence 
along Interstate Highway 580 to Junc¬ 
tion California Highway 33, thence along 
California Highway 33 to Junction Cali¬ 
fornia Highway 140, thence along Cali¬ 


fornia Highway 140 to Merced, thence 
along California Highway 99 to Junc¬ 
tion Interstate Highway 80. thence along 
Interstate Highway 80 to junction Cali¬ 
fornia Highway 49. thence along Cali¬ 
fornia Highway 49 to Junction Cali¬ 
fornia Highway 89. thence along Cali¬ 
fornia Highwy 89 to junction California 
Highway 36. thence along California 
Highway 36 to Junction UB. Highway 
395, thence along U.8. Highway 395 to 
Alturas, thence along California High- 
w*ay 299 to the Califoraia-Nevadn State 
line, to points In Illinois. Maryland, 
Massachusetts, Michigan, New* Jersey. 
New York, Ohio. Pennsylvania, those in 
Montana on and east of UB. Highway 91 
and those in Colorado on. east, and north 
of a line beginning at the Colorado- 
Wyomlng State line and extending along 
U.8. Highway 287 to Junction Colorado 
Highway 66. thence along Colorado 
Highway 66 to junction UB. Highway 36. 
thence along UB. Highway 36 to Junc¬ 
tion Colorado Highw ay 121, thence along 
Colorado Highway 121 to junction Colo¬ 
rado Highway 470, thence along Colo¬ 
rado Highway 470 to Junction Interstate 
Highway 25. thence along Interstate 
Highway 25 to Junction UB. Highway 24, 
thence along UB. Highway 24 to the 
Colorado-Kansas State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Roberts. Idaho. 

No. MC 117344 (Sub-No. E30), filed 
June 2,1974. Applicant: MAXWELL CO., 
10380 Evendale Drive. Cincinnati. Ohio 
45215. Applicant's representative: 
Thomas L. Maxwell (same as above). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over Ir¬ 
regular routes, transporting: Vegetable 
oils, in bulk, in tank vehicles, from 
points In Illinois (except Chicago), on. 
north, and east of a line beginning at the 
Hlinols-Indiana State tine and extend¬ 
ing along UB. Highway 30 to Junction 
UB. Highway 51, thence along UB. 
Highway 51 to the Illinols-Wlsconsin 
State line to points in Alabama on, east, 
and south of a line beginning at the 
Alabama-Tennessec State line and ex¬ 
tending along UB. Highway 31 to Bir¬ 
mingham, thence along U.8. Highway 11 
to the Alabama-Misslssippl State line 
and from Kankakee, HI., to points in 
Alabama on. east, and. south of a lice 
beginning at the Alabama-Tennessee 
State Une and extending along UB. 
Highway 231 to Junction UB. Hlghw*ay 
11, thence along UB. Highway 11 to the 
Alabama-Mississippi State line. The 
purpose of this filing Is to eliminate the 
gateway of Cincinnati. Ohio. 

No. MC 117344 (Sub-No. E32). filed 
June 2. 1974. Applicant: MAXWELL CO., 
10380 Evendale Drive. Cincinnati. Ohio 
4 5 2 15. Applicant’s representative: 
Thomas L. Maxwell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils, in 
bulk, in tank vehicles, from points in 
Indiana on and north of Interstate High¬ 
way 74 (except Indianapolis), to points 
in Tennessee on and east of Tennessee 
Highway 56 (except Kingsport and Eliza¬ 


bethtown). The purpose of this filing is 
to eliminate the gateway of Cincinnati. 
Ohio. 

No. MC 117344 (Sub-No. E72). filed 
June 4. 1974. Applicant: THE MAXWELL 
CO., 10380 Evendale Drive. Cincinnati. 
Ohio 45215. Applicant’s representative: 
Thomas L. Maxwell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils , In 
bulk, in tank vehicles, from Dearborn 
County, Md„ to points in Illinois and 
from Switzerland County. Ind., to points 
in Illinois on and north of UB. Highway 
36. The purpose of this filing is to elimi¬ 
nate the gateway of Cincinnati. Ohio. 

No. MC 117344 (Sub-No. E77) (Correc¬ 
tion) . filed May 21, 1974. published in the 
Feder al Re gister March 6. 1975. Appli¬ 
cant: THE MAXWELL CO.. 10380 Even- 
dale Drive. Cincinnati, Ohio 45215. Ap¬ 
plicant’s representative: Thomas L. Max¬ 
well (same os above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Liquid glue and liquid synthetic 
resins . In bulk, in tank vehicles, from 
Delaware County, Ohio, to points in Ala¬ 
bama, Arkansas, Georgia, Mississippi. 
South Carolina, Tennessee, and Texas. 
The purpose of this filing is to eliminate 
the gateway of Taylarport, Ky. The pur¬ 
pose of this is to reflect correct "E" num¬ 
ber, previously published as E48. 

No. MC 119968 (Sub-No. E9). filed 
May 30. 1974. Applicant: A. J. WEI- 
OAND. INC., 3966 Pearl Rd., Cleveland. 
Ohio 44109. Applicant's representative: 
Paul F. Beery. 8 East Broad St.. Colum¬ 
bus, Ohio 43215. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are manu¬ 
factured and sold by chemical manu¬ 
facturing plants (except petroleum prod¬ 
ucts, in bulk, in tank trucks), when mov¬ 
ing to or from warehouses or other facili¬ 
ties of chemical manufacturing plants, 
that are included in machinery, equip¬ 
ment. materials, and supplies used by 
chemical manufacturing plants, in bulk, 
between points in both Indiana and 
Cambria Counties (north of UB. High¬ 
way 22), Pennsylvania, on the one hand, 
and, on the other, points in Illinois. 
Indiana, Kentucky, the southern penin¬ 
sula of Michigan, those points in Ohio on 
and west of a line beginning at Sandusky. 
Ohio, and extending along UB. Highway 
250 to Junction Interstate Highway 77. 
thence along Interstate Highway 77 to 
Junction Interstate Highway 70. thence 
along Interstate Highway 70 to Junction 
Ohio Highway 93. thence along Ohio 
Highway 93 to junction Ohio Highway 
13, thence along Ohio Highway 13 to 
junction UB. Highway 33, thence along 
U.8. Highway 33 to the Ohio-West Vir¬ 
ginia State line, those points in West Vir¬ 
ginia on and west of a line beginning at 
the Ohio-West Virginia State tine and 
extending along UB. Highway 33 to junc¬ 
tion Interstate Highway 77. thence along 
Interstate Highway 77 to junction UB. 
Highway 119, thence along U.S. Highway 
119 to the West Virginia-Kentucky State 
Une. Restriction: The operations herein 
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are subject to the condition that the au¬ 
thorization shall be null and void on the 
some date as the effective date of any 
action of the Commission that results 
in the imposition of a “no tacking" re¬ 
striction on the authorities In Certificate 
No. MC 119968 that are the underlying 
rights supporting this gateway elimina¬ 
tion proposal. The purpose of this filing 
is to eliminate the gateway of Dover. 
Ohio. 

No. MC 124078 (Sub-No. E43). filed 
October 21. 1974. Applicant: 8CHWER- 
MAN TRUCKING CO.. 611 S. 28th 8t., 
Milwaukee. Wis. 53246. Applicant’s rep¬ 
resentative: Richard H. Prevette (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
(1> Sand , In bulk, in tank vehicles, 
from the faculties of the Hardy Sand 
Co., at or near Camden and Li pc. 
Tcnn.. to points in West Virginia in and 
cast of Mingo. Logan, Boone, Raleigh. 
Payette. Nicholas, Webster, Upshur. Bar¬ 
bour. Taylor, and Preston Counties, 
W. Va. (2) Sand, In bulk. In tank vehicles, 
from the facilities of the Hardy Sand 
Co., at or near Camden and Lipo, Term., 
to points In Iowa in and north of Ply¬ 
mouth. Cherokee. Ida, Crawford. Carroll. 
Greene. Boone. Story, Jasper. Poweskiek, 
Iowa, Johnson, and Louisa Counties, 
Iowa. 13) Silica sand and around silica 
sand, from the facilities of the Hardy 
Sand Co., at or near Camden and Li pc, 
Tenn., to points in Florida (except points 
In Escambia. Santa Rosa. Okaloosa, and 
Walton Counties). (4> Silica sand, silica 
flour and silica sand with additives, in 
bulk, in tank vehicles, from the facilities 
of the Hardy Sand Co., at or near 
Camden and Lipe, Tenn.. to points In 
Oklahoma. Texas, and Kansas (except 
those in Republic. Washington. MarshaU. 
Nemaha, Brown. Doniphan, and Atchison 
Counties, Kans). The purpose of this 
fifing Is to eliminate the gateways of (1) 
Pound. Va.; (2) Oregon. Ill.; (3) Thomas 
County, Ga.; and (4) Gulon, Ark. 

No. MC 124078 (Sub-No. E78), filed No¬ 
vember 11, 1974. Applicant: SCHWER- 
MAN TRUCKING COMPANY. P.O. Box 
1601, Milwaukee, Wis. 53201. Applicant's 
representative: Richard H. Prevette 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: 

(1) Chemicals, In bulk, in tank ve¬ 
hicles. from points in Columbia County. 
Fla., to points In Arkansas in and north 
of Phillips. Monroe. Prairie, Lonoke. 
Pulaski, Perry, Yell, Logan, and Sebas¬ 
tian Counties, Ark.; points In Kentucky, 
in and west of Lewis, Fleming, Bath. 
Montgomery, Clark, Madison, Garrard. 
Lincoln, Casey, Russell, and Cumberland 
Counties, Ky.; Indiana, Michigan, and 
Ohio. 

(2> Liquid chemicals . in bulk, in tank 
vehicles, from points In Columbia 
County. Fla., to points In Illinois, Minne¬ 
sota. Missouri, Rhode Island, and Wis¬ 
consin. 

(3) Liquid chemicals (except petro¬ 
leum products and fertilizers), in bulk. 


In tank vehicles, from points in Colum¬ 
bia County. F1 a.. to points in Colorado, 
in and north of Montrose, Gunnison. 
Chaffee. Park, Teller. El Paso. Lincoln, 
and Kit Carson Counties. Colo.: points 
in Iowa; points in Kansas in and north 
of Greeley. Logan. Oove. Trego, Rooks. 
Osborne, Mitchell. Cloud, Washington, 
and Marshall Counties. Kam.; Nebraska. 
North Dakota. South Dakota, and Wyo¬ 
ming. 

(4) Liquid chemicals. In bulk, in tank 
vehicles, from points in Columbia 
County, Fla., to points In Scott. Polk. 
Sevier, Little River. Howard. Mont¬ 
gomery. Pike, Hempstead, Nevada. Clark. 
Hot Spring. Garland, Saline. Grant. 
Dallas. Ouachita. Cleveland, Jefferson 
and Arkansas Counties, Ark. 

(5> Dry chemicals (except petroleum 
products and fertilizers) t in bulk. In 
tank vehicles, from points In Columbia 
County. Fla., to points in Minnesota. 
North Dakota, South Dakota, Nebraska, 
Wyoming; points in Kansas, in and 
north of Greeley. Logan. Gove, Trego. 
Rooks, Osborne, Mitchell, Cloud. Wash¬ 
ington. and Marshall Counties. Kans.; 
and points in Colorado, in and north of 
Montrose. Gunnison. Chaffee, Park. 
Teller. El Paso, Lincoln, and Kit Carson 
Counties, Colo. 

(6) Dry chemicals . in bulk, in tank 
vehicles, from points In Columbia 
County. Fla., to points in Illinois (except 
East St. Louis. HI., and points in its com¬ 
mercial zone as defined by the Commis¬ 
sion), Missouri (except St. Louis and 
points in its commercial zone as defined 
by the Commission), Wisconsin; points 
in Kentucky. In. south, and east of 
Greenup, Carter. Rowan. Menifee. 
Powell, Estill. Jackson, Rockcastle. Pula¬ 
ski. Wayne, and Clinton Counties, Ky.; 
points in West Virginia, in, north, and 
west of Mingo, Logan. Boone. Kanawha, 
Clay. Braxton. Lewis, Upshur, Barbour, 
and Preston Counties, W. Va.; and points 
in Scott, Polk, Sevier. Little River. How¬ 
ard. Montgomery, Pike. Hempstead. 
Nevada, Clark, Hot Spring, Garland, 
Saline, Grant. Jefferson. Arkansas, 
Dallas, Cleveland, Lincoln. Desha, Brad¬ 
ley. Ouachita, and Calhoun Counties. 
Ark. The purpose of this filing is to 
eliminate the gateways of (1) Robert¬ 
son County, Tenn.; (2) Chattanooga. 
Tenn.; (3) Chattanooga. Tenn.. and La 
Salle. HI. (plant site restriction); (4) 
Maury County, Tenn.; (5) Bartow 
County. Ga.. and La Salle, HI; and (6) 
Bartow County. Ga. 

No. MC 127042 (Sub-No. E39), filed 
March 10. 1975. Applicant: HAGEN. 
INC., P.O. Box 98, Leeds 8tatlon. 3232 
Highway 75 North, Sioux City, Iowa. 
Applicant’s representative: Edward A. 
O’Donnell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scented oils, cleaning com¬ 
pounds, and toilet preparations and sup¬ 
plies, from Madrid. Iowa, to points in 
Arkansas and Oklahoma, restricted 
against the transportation of the in¬ 
volved commodities In bulk. The purpose 
of this filing is to eliminate the gateway 
of Brookfield. Mo. 


No. MC 127042 (Sub-No. E40). filed 
March 10. 1975. Applicant: HAGEN. 
INC.. P.O. Box 98. Leeds Station. 3232 
Highway 75 North. Sioux City. Iowa 
Applicant’s representative: Edward A 
O’Donnell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soap, toilet preparations, 
and cleaning compounds (except in 
bulk*, from Eldora, Iown. to points in 
Arkansas. New Mexico. Oklahoma, and 
Texas. The purpose of this filing is to 
eliminate the gateway of Brookfield. Mo. 

No. MC 127D42 (Sub-No. E41). filed 
March 10. 1975. Applicant: HAGEN. 
INC., P.O. Box 98, Leeds Station. 3232 
Highway 75 North. Sioux City, Iowa. 
Applicant's representative: Edward A. 
O’Donnell (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Soap, toilet preparations. 
and cleaning compounds (except in 
bulk >, from Brookfield. Mo., to points in 
Michigan. The purpose of this filing is 
to eliminate the gateway of Eldora, Iowa. 

No. MC 127834 (Sub-No. E2>, filed 
December 20, 1974. Applicant: CHERO¬ 
KEE HAULING k RIGGING. INC., 540- 
42 Merritt Avenue. Nashville, Tenn. 
37203. Applicant's representative: Paul 
M. Danlell, Suite 1600. First Federal 
Building. Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles 
as described In Appendix V to the report 
in Description in Motor Carrier Certifi¬ 
cate, 61 M.C.C. 209. from the facilities of 
Keystone Tubular Service Corporation at 
Butler, Pa., to points in Arkansas, re¬ 
stricted to traffic originating at the facili¬ 
ties of Keystone Tubular Service Corpo¬ 
ration. The purpose of this filing is to 
eliminate the gateway of Nashville. Tenn. 

(2) iron and steel articles as described 
in Appendix V to the report in Descrip¬ 
tion in Motor Carrier Certificate, 61 
M.C.C. 209, from the facilities of Key¬ 
stone Tubular Service Corporation at 
Springdale. Pa., to points In Arkansas, 
restricted to traffic originating at the 
facilities of Keystone Tubular Service 
Corporation. The purpose of this filing 
is to eliminate the gateway of Nashville. 
Tenn. 

(3) /rem and steel articles as described 
in Appendix V to the report in Descrip¬ 
tion in Motor Carrier Certificate , 61 
M.C.C. 209, from the facilities of Key¬ 
stone Tubular 8ervlce Corporation at 
Butler, Pennsylvania, to points In that 
part of Missouri on and south of a line 
beginning at the Illinois-Missouri State 
line, thence along Missouri Highway 34 to 
Junction U.S. Highway 61, thence along 
U.3. Highway 61 to junction Missouri 
Highway 72, thence along Misouri High¬ 
way 72 to Junction Missouri Highway 32. 
thence along Missouri Highway 32 to 
Junction Missouri Highway 64, thence 
along Missouri Highway 64 to junction 
US Highway 65, thence along U.8. 
Highway 65 to Junction Missouri High¬ 
way 7, thence along Missouri Highway 
7 to junction U.S. Highway 65. thence 
along U.S. Highway 65 to junction Mis- 
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sour! Highway 7, thence along Missouri 
Highway 72. thence along Missouri Hlgh- 
18. thence along Missouri Highway 18 to 
the M Issourl - Kansas State line, re¬ 
stricted to traffic originating at the fa¬ 
cilities of Keystone Tubular Service Cor¬ 
poration. The purpose of this filing is to 
eliminate the gateway of Springfield. 
Tenn. 

(4) Iron and steel articles as described 
in Appendix V to the report in Descrip¬ 
tion in Motor Carrier Certificate, 61 
M.C.C. 209, from the facilities of Key¬ 
stone Tubular Service Corporation at 
Springdale. Pennsylvania, to points in 
that portion of Missouri on and south of 
thcncc along Missouri Highway 34 to 
junction U.S. Highway 61, thence along 
U.S. Highway 61 to junction Missouri 
Highway 72, thence along Missouri High¬ 
way 72 to Junction Missouri Highway 32. 
thence along Missouri Highway 32 to 
junction Missouri Highway 64. thence 
along Missouri Highway 64 to junction 
UH. Highway 65. thence along U.S. High¬ 
way 65 to Junction Missouri Highway 7. 
thence along Missouri Highway 7 to 
Junction U.S. Highway 65. thence along 
U.S. Highway 65 to Junction Missouri 
Highway 7. thence along Missouri High¬ 
way 7 to junction Missouri Highway 18. 
thence along Missouri Highway 18 to the 
Missouri-Kansas 8tate line restricted to 
traffic originating at the facilities of 
Keystone Tubular Service Corporation. 
The purpose of this filing is to eliminate 
the gateway of Springfield. Tenn. (5) 
iron and steel articles as described in 
Appendix V to the report in Description 
in Motor Carrier Certificate . 61 M C.C. 
209. from the facilities of Keystone Tu¬ 
bular Service Corporation at Butler, Pa. 
to points in that part of Kentucky on 
and west of U.S. Highway 231. restricted 
to traffic originating at the facilities of 
Keystone Tubular Service Corporation. 
The purpose of this filing is to eliminate 
the gateway of Springfield. Tenn. (6) 
iron, and steel articles as described in 
Appendix V to the report In Description 
in Motor Carrier Certificate, 61 M.C.C. 
209. from the facilities of Keystone Tu¬ 
bular 8crv1ce Corporation at Springdale, 
Pa., to points in that part of Kentucky 


on and west of U.S. Highway 231, re¬ 
stricted to traffic originating at the facil¬ 
ities of Keystone Tubular Service 
Corporation. The purpose of this filing is 
to eliminate the gAteway of Springfield, 
Tenn. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary . 

(PR Doc.75-0150 Plied 4-7-75;8:45 Ami 


(Notice No. 737] 

ASSIGNMENT OF HEARINGS 

April 3. 1975. 


MC 05876 Sub 152, Anderson Trucking Serv¬ 
ice. Inc.. now assigned May 7, 1975 at Dal¬ 
las. Texas; will be held In Room 5A16-17 
Federal Building, 1100 Commerce Street. 
MC 111401 Sub 420, Grocndykc Transport, 
Inc., now assigned May 12, 1976 at Dallas, 
Texas; will be held in Room 6A16-17 Fed¬ 
eral Building. 1100 Commerce Street. 

MC 136828 Sub 3. Cox St Shay. Inc., now as- 
atgned May 14. 1975, will be held In Room 
5A15-17 Federal Building. 1100 Commerce 
Street. Dallas. Texas. 

MC 72243 Sub 47. The Aetna Freight Lines, 
Inc., application dismissed. 

fsEM.l Robert L. Oswald, 

Secretary, 

[FR Doc.75-0149 Filed 4-7-?5;8:45 am| 


Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the Issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but Inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc interested. 

MC 130276, John Torino and M Ellen Torino, 
dbm Torino Travel Tours, now aa&tgned 
April 28. 1976 (2 d»ys) At New Haven, 
Conn,, Is tranaferred to Bridgeport. Conn., 
In Court Room No. 1, 4th Floor. US. Court¬ 
house. 915 Lafayette Blvd., lame date. 

MC 130257. Topper and Ken Ludanl Travel. 
Inc . now assigned April 30, 1975, At New 
Haven. Conn.. U transferred to Bridgeport, 
Conn., In Court Room No. 1. 4th Floor. XJB. 
Courthouse, 016 Lafayette Bird. 

MC 5623 Sub 24. Arrow Trucking Co.; MC 
106676 Sub 09, A. J. Metier Hauling St 
Rigging. Inc; MC 113459 Sub 86, H. J. 
Jeffries Truck Line. Inc.; MC 118159 Sub 
148, National Refrigerated Transport, Inc.; 
MC 119399 Sub 45. Contract Freighters. 
Inc.; MC 119774 Sub 79, Eagle Trucking 
Company; MC 123407 8ub 182, Sawyer 
Transport. Inc. and MC 129032 SCfb 12, 
Tom Inman Trucking, Inc.; now assigned 
May 6, 1975 at Dallas, Texas will be held 
In Room 5A15-17 Federal Building. 1100 
Commerce Street, 


FOURTH SECTION APPLICATION 
FOR RELIEF 

April 3.1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 4 0 of the General rules of 
practice (49 CFR 1100.40) and filed on 
or before April 23.1975. 

FSA No. 42968— Beet or Cane Sugar 
from Points in Louisiana. Filed by South¬ 
western Freight Bureau, Agent. (No. B- 
519), for Interested rail carriers. Rates 
on sugar, beet or cane, in bulk or In 
packages, in carloads, as described in the 
application, from points in Louisiana, to 
Addison and Great Southwest South. 
Texas. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 108 to Southwest¬ 
ern Freight Bureau, Agent, tariff 72-H, 
I.C.C. No. 4886. Rates are published to 
become effective on May 16, 1975. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

1FR Doc.75-0148 Filed 4-7-75:8:45 am] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

SCHOOL CONSTRUCTION 

Assistance in Cases of Certain Disasters 

Notice of proposed rule making was 
published in the Fkder kl Register on 
July 25. 1974 at <39 FR 27232) setting 
forth regulations prescribing certain pol¬ 
icies and requirements for criteria In 
determining the amounts of Federal 
Assistance to local educational agencies 
In cases of certain disasters, for school 
construction In areas affected by Federal 
activities, for current expenditures in 
‘ areas affected by Federal activities, and 
for arrangements for education of chil¬ 
dren where local educational agencies 
cannot provide suitable free public edu¬ 
cation as provided for in Public Laws 
81-874 and 81-815 20 U.8.C. 238-241-1. 
242-244 and 20 U.S.C. 631-647 respec¬ 
tively.) Interested persons were given 30 
days In which to submit written com¬ 
ments. suggestions, or objections regard¬ 
ing the proposed regulations. 

Pursuant to section 503 of the Educa¬ 
tion Amendments of 1972 a public hear¬ 
ing was held on August 26. 1974 In 
Washington, D.C. The following com¬ 
ments were received to which we hereby 
respond. 

Comment. Three comments were re¬ 
ceived in reference to the second count 
of federally connected school member¬ 
ship under 1115.3(f) of Part 115. All 
three commentcrs read the proposed rule 
as requiring a second count of federally 
connected school memberships and criti¬ 
cized this proposal on the ground that 
much Instructional and administrative 
time would be consumed In the conduct 
of such a count. 

Response . The Office of Education Is 
acutely aware of the many demands 
upon the time of local educational agen¬ 
cies and has consistently sought to re¬ 
duce such record-keeping requirements 
under assistance programs to a mini¬ 
mum. The second count of membership 
in § 115 3(f) was not intended to be man¬ 
datory. It Is to be conducted only at the 
option of the applicant. However. If the 
applicant does decide to make such a 
second count, such count must be made 
In the manner set forth in these regula¬ 
tions. To avoid confusion, language has 
been added to I 115.3 (e) and (f)(1) to 
make it clear that the second count of 
school membership is optional. 

Comment. One comment was received 
which was critical of the publication of 
the rules related to Pub. L. 81-874 under 
section 503 of Pub. L. 92-318. It was 
stated that the proposed rules seem to 
represent major revisions and additions 
to the current regulations under these 
parts, and that such wholesale amend¬ 
ments could not be Justified under the 
aforementioned authority. 

Response. While these regulations are 
more detailed than those previously pub¬ 
lished under these parts, the additional 
detail reflects the Incorporation Into 
regulatory form of program bulletins and 
guidelines, clearly within the scope of 


section 503 of Pub. L. 92-318. Such re¬ 
visions as are contained in the rules 
have been made in order to bring the 
regulations Into conformity with present 
law and do not represent any change, 
other than minor and technical. In the 
program implementation of the basic 
laws. 

Other changes. 1. A new paragraph 
(3> <n> has been added to 9 112.1 to in¬ 
dicate that the term * Replacement or 
restoration of school facilities” includes 
amounts approved for assuring protec¬ 
tion against personal Injuries resulting 
from future disasters. The new para¬ 
graph incorporates statutory language of 
Pub. L. 93-380. section 302(b) amending 
Pub. L. 81-815, section 16(a), 

2. In 1113.3(b) (ft) the reference to 
buses'* in the first sentence has been 

deleted. A paragraph has been added to 
prescribe a new method of calculating 
the amount of Federal assistance avail¬ 
able for replacing school buses destroyed 
or severely damaged by a disaster. This 
change in the regulation recognizes that 
tt is extremely difficult for local educa¬ 
tional agencies to locate suitable used 
buses to replace those rendered Inopera¬ 
tive by a disaster, and that the real cost 
to such agencies for restoring school bus 
service Is usually the cost of new buses 
less any reimbursement for those lost or 
any State subsidy. At present, the limit of 
Federal assistanse for destroyed or se¬ 
verely damaged buses is the ”fair market 
value” of repair or replacement of each 
bus damaged or destroyed, less reim¬ 
bursement for loss. The new provision 
sets the maximum amount of assistance 
at actual cost less certain adjustments. 

3. A new 9 115.27 has been added to 
provide for the implementation of the 
"saving clauses” in sections 304(b)(1), 
305(b) (2) (A) and 305(b)(2)(B) of Pub. 
L. 93-380 which relate to Pub. L. 81- 
874. The new section references the stat¬ 
utory provisions and prescribes the 
method of computing the basLs for eligi¬ 
bility for section 305(b) (2) (B) of Pub. L. 
93-380. The basis for the method of com¬ 
putation is the Pub. L. 81-874 section 3 
ADA as determined under the regulation 
for each of the three eligibility periods 
created by Pub. L. 93-380. 

4. References in 99 114.58(e) and 114.- 
62(c) (2) and In the appended Guidelines. 
99 2.8, 3.3(b)(4) and 3.3(b)(5) to ap¬ 
proval or disapproval authority vested in 
the Regional OE Program Officer have 
been rewritten. No approval or disap¬ 
proval authority is vested in such officers 
under these provisions as rewritten in 
the instances cited; the Regional OE 
Program Officer only has authority to re¬ 
view and recommend approval or disap¬ 
proval of certain aspects of project appli¬ 
cations. This change was made in order 
to bring the regulations and guidelines 
into conformity with section 403(c) (2) of 
the General Education Provisions Act, 
as amended by section 503(c) of the Edu¬ 
cation Amendments of 1974 (relating to 
delegations of certain functions to re¬ 
gional offices). 

5. The definition of "Parent-pupil sur¬ 
vey”. as provided in 99 114.Hr) and 115.3 
(J). has been partially rewritten to in¬ 


dicate that if a parent of a child claimed 
as federally-connected, is a parent on 
active duty in the uniformed services 
(as defined in section 102 of the Career 
Compensation Act of 1949), there is no 
requirement that the parent and the 
child reside together. In the past, the 
uniformed services clause has been ad¬ 
ministered In such a manner as to re¬ 
quire that the federally-connected child 
reside with the parent who is on active 
duty in the uniformed services. The pro¬ 
posed regulations reflected Uils view in 
the "parent-pupil survey" form require¬ 
ments. Under the revLscd regulations, it 
will not be necessary to establish whether 
the child Is residing with the uni¬ 
formed services parent. All that will be 
required to bo ascertained initially will 
be the name. rank, serial number, and 
branch of service of such parent. This 
change has been made because it is now 
felt that the position most In keeping 
with the statutory language and the 
legislative history of the clause is not to 
impose such requirement. 

6 . The provision In proposed 9 115.51 
<b) requiring a family moving Into hous¬ 
ing on Federal property to occupy such 
housing within 90 days of the beginning 
of the school term In order to permit the 
children in such family to attend a "sec¬ 
tion 6" school has been changed. As re¬ 
vised. the regulation will require only 
that the family occupy the housing with¬ 
in 90 days of the actual reporting dale 
at the Federal installation. It is be¬ 
lieved that the original provision worked 
unfairly against children whose fam¬ 
ilies moved to a Federal installation in 
the middle of a school term and could 
not reasonably be expected to occupy 
Pederal housing within the time period 
allotted. By providing more of an oppor¬ 
tunity for children of Federal personnel 
transferred during the school year to 
attend "section 6” schools, the revised 
rule will cause less of a disruption in the 
education of such children. 

7. In addition to the above, several 
minor changes have been made to cor¬ 
rect clerical errors or to affect technical 
matters. In the case of the amendments 
to the regulation described In 2 and 3 
above, after deliberation, it has been 
determined, pursuant to 5 U.S.C. 9 553. 
that inviting comments from the public 
with respect to such amendments is un¬ 
necessary in view of the minor and tech¬ 
nical nature of the amendments in¬ 
volved. Moreover, in the case of the 
amendment described in 2, since the in¬ 
cidence of major disasters cannot be pre¬ 
dicted with certainty, it Is believed ap¬ 
propriate in the public interest that the 
amendment should take effect as 
promptly as possible in order to afford 
possibly affected school districts the 
benefits of this broadened form of dis¬ 
aster assistance. 

Effective date: Pursuant to section 431 
<d) of the Oeneral Education Provisions 
Act. as amended (20 U.S.C. 1232(d)) 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document In the Fed¬ 
eral Register. That section provides 
that regulations subject thereto shall 
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become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and ad¬ 
journment 

(Catalog of Federal Domestic Assistance 
Program No. 13.477. School Construction 
Assistance In Federally Affected Areas— 
Construction). and (Catalog of Federal Do¬ 
mestic Assistance Program No. 13.478. School 
Assistance in Federally Affected Areas— 
Maintenance and Operation) 

Dated: March 12.1975. 

T. H. Bell, 

U.S. Commissioner of Education. 
Approved: March 31.1975. 

Casper W. Weinberger. 
Secretary of Health . 
Education . and Welfare. 

PART 112—SCHOOL CONSTRUCTION AS¬ 
SISTANCE IN CASES OF CERTAIN 
DISASTERS 

Subpart A—Definitions 

Sec. 

112 1 Definitions. 

Subpart B—Financial Assistance 

112.2 Eligibility for financial assistance. 

112.3 Payments. 

Subpart C—Applications 

112 8 Applications. 

112 10 Determination of prioritlea among 
applications. 

112.11 Prohibition against payment for re¬ 
ligious worship or Instruction. 

, Sub part D —General 

112 16 Applicability of General Provisions 
Regulations. 

Authority: Section 16. (79 Stat. 1158) 
added to Pub. L 81-815 (20 U8.C. 640) as 
amended, unless otherwise noted. 

Subpart A—Definitions 

§ 112.1 Definitions. 

As used In this part— 

(a) "Act” means Pub. L. 815.81st Con¬ 
gress (64 Stat. 976), as amended, section 
16 of which was added by the first section 
of Pub. L. 89-313 (79 Stat. 1158). 

(20 U8.C. 646) 

(b) "Complete application" means a 
preappllcation. Exhibit M-4 of Federal 
Management Circular 74-7 and such 
other supplemental information as the 
Commissioner may request. 

(20U.SC. 836(b)(1), 646(0)) 

(c) "Filed" means that all necessary 
parts of the preappllcation or the com¬ 
plete application, as appropriate, bear¬ 
ing the required certification and veri¬ 
fications by the State educational 
agency, are received by the Commis¬ 
sioner on or before the applicable filing 
date. 

(20 U3.C. 636(a), (b) (2) (B>, (c) ) 

<d> "Initial equipment" means any 
movable equipment necessary and ap¬ 
propriate to equip school facilities. 

(20 U.8.C. 645(9). 646(a)) 

(e) "Incident period" means those 
days officially designated by the Presi¬ 
dent or his representative as the dates 
upon which major disaster damages 
occurred. 
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(20 UjS.C. 646) 

(f) "Latent damages" means those 
damages which, in the judgment of the 
Commissioner, constitute disaster caused 
damages to school facilities which may 
not be apparent immediately following 
the Incident period of the disaster. 

<20 U8.C. 6461a)) 

(g) "Local educational agency" as 
used in this part is defined in sections 
J5(ll) and 16(a)(1)(A) or the Act. If 
the local education agency as so defined 
does not have the responsibility for pro¬ 
viding school facilities, and that respon¬ 
sibility is vested in a State, county, city, 
or town agency, then the term shall in¬ 
clude such an agency, together with the 
agency having exclusive administrative 
control and direction of other phases of 
free public education. 

(20 U.8.C. 648(11), 646(a) (1) (A)) 

<h> "Major disaster area" means an 
area which Is determined, pursuant to 
sections 102(2) and 301 of the Disaster 
Relief Act of 1974 to have suffered, after 
August 30,1965, a major disaster as a re¬ 
sult of any flood, drought, fire, hurricane, 
earthquake, storm, or other catastrophe 
which is or threatens to be of sufficient 
severity and magnitude to warrant dis¬ 
aster assistance by the Federal Govern¬ 
ment. That certification which is re¬ 
quired by section 301 of the Disaster 
Relief Act of 1974 by the Governor of the 
State in which such an area is located 
< relating the need for disaster assistance 
in that area and providing assurance of 
the expenditure of a reasonable amount 
of the funds of the government of that 
State, or of a political subdivision 
thereof) will be accepted to meet the 
certification requirement contained in 
section 16(a) (2) of the Act, if it con¬ 
tains sufficient information to meet the 
purposes of that section. 

(20 US C. 646(a) (1) (A), (a)(2), 1224(c); 
42 U B-C. 4402(1)) 

« 

(I) ‘"Member" of a school shall be de¬ 
termined In accordance with State law 
or regulation. In the absence of State law 
or regulation, such a member is & child 
who has presented himself at school and 
has been placed on the current roll. Such 
a child shall be considered a member 
from the date of enrollment until he 
permanently leaves the school. Perma¬ 
nent leaving shall be determined under 
State rules if such are applicable, but the 
date of permanent withdrawal shall be 
the date on which it is officially known 
that the pupil has left school, and not 
necessarily the first day after the date 
of last attendance. Notw ithstanding the 
above. If contracts to make tuition pay¬ 
ments with regard to certain children are 
utilized, then membership shall be deter¬ 
mined in accordance with the provisions 
of section 15(5) of the Act. 

(20 US.C. 645(5)) 

(J) "Membership" means the sum of 
members of a school as defined In § 112.1 

(i>. 

(20 U.8.C. 645(5)) 
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<k> "Minimum school facilities" means 
the lesser of cither (1) or (2): (1> Those 
school facilities necessary (1) to operate 
a program of free public education for 
the membership of the applicant at nor¬ 
mal capacity in accordance with the laws 
and customs of the State, plus <ii) to 
serve. In the facilities of such agency, 
those children referred to in section 16 
(a) <5 1 <B> of the Act. or 

(2) Those school facilities which (D 
existed prior to the disaster (limited, 
however, to replacement of such areas 
in like-kind), plus (li) are necessary to 
serve, in the facilities of such agency, 
those children referred to in section 16 
(a)(5)(B) of the Act. 

(3) Such term docs not include <i) 
athletic stadiums or structures or facili¬ 
ties intended primarily for athletic ex¬ 
hibitions, contests, or games or other 
events for which admission is to be 
charged to the general public; or (ii) 
interests In land and off site improve¬ 
ments. 

(4) Such term may include an audi¬ 
torium or gymnasium, or both, if Justi¬ 
fied by the size of the school's enrollment, 
the educational program to be conducted 
and the standards and practices in the 
State Such facilities may provide seating 
only for the capacity of the student en¬ 
rollment. 

(5) Air conditioning may be provided 
to replace any air conditioning which 
existed prior to the disaster. If no such 
air conditioning existed prior to the dis¬ 
aster, then It may be provided as mini¬ 
mum school facilities in all States which 
are in whole or in part south of the 39’ 
parallel, provided a letter is obtained 
from the authorized representative of 
the State that air conditioning Is beinj 
provided in school facilities currently be¬ 
ing constructed solely with State and 
local funds. Such air conditioning may 
be provided In any other 8tate only if 
such letter is obtained and supported by 
a survey which substantiates that air 
conditioning is provided in a majority of 
recently constructed school facilities 
within the State. 

<20 US.C. 645 ( 9), (10), 646(a) (5) ) 

(1) "Normal capacity" of a schoolroom 
means the number of pupil stations 
w hich the room accommodates under or¬ 
dinary conditions in accordance with the 
laws and customs of the State governing 
free public education. 

(20 US C. 046(a)) 

<m) ’ Preappllcation" means Exhibit 
M-l of FMC 74-7 and such supplemental 
information as may be requested by the 
Commissioner. 

(20 US.C. 646(e)) 

<n) "Replacement or restoration of 
school facilities" means the reconstruc¬ 
tion of school facilities on the existing 
foundation and the making of substantial 
structural repairs to school facili¬ 
ties which were seriously damaged or 
destroyed. 

(1) Such term does not include the 
making of urgent repairs to protect the 
school facilities from further damage or 
deterioration or to render the school fa- 
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cUitles immediately available for the pro¬ 
viding of free public education. 

<2> Such term includes reasonable ex¬ 
penditures in order to avoid or reduce 
future flood losses (including relocation), 
in accordance with Executive Order 
11296. The reasonableness of such ex¬ 
penditures will be determined by the 
Commissioner on an individual basis, 
based upon such factors as (i) a com¬ 
parison of such expenditures with the 
cost of restoring or replacing the fa¬ 
cility excluding such expenditures, (H) 
the probable consequence of a failure to 
make such expenditures, and <1U) com¬ 
parative cost of alternative methods of 
avoiding or reducing future flood losses. 

(3) Such term includes such additional 
amounts that the Commissioner may ap¬ 
prove in order to assure that the facili¬ 
ties, as restored or replaced, will afford 
appropriate protection against personal 
injuries resulting from a disaster. 

(20 U.B.C. 646(a); E.O. 11296; 88 Stat. 622) 

(o) “Replacement of area in like- 
klnd” means the cost of replacing or re¬ 
storing the total area of the facility seri¬ 
ously damaged or destroyed which was 
In use at the time of the disaster with a 
similar permanent or temporary facility. 
Permanent school facilities Include those 
facilities which are erected or con¬ 
structed on the site for school purposes, 
affixed to the site and which have a uti¬ 
lization period of not less than 20 years 
from the date of being so affixed. Tem¬ 
porary school facilities means all other 
school facilities, including those facili¬ 
ties which (1) may be classified as port¬ 
able, relocatable, demountable, mobile 
trailers or frame structures and <2) are 
moved onto the site for an indefinite pe¬ 
riod. An applicant may use the amount 
estimated as necessary to replace or re¬ 
store temporary facilities to instead con¬ 
struct permanent facilities. 

(20 UjB.C. 646(a)) 

(p) “Seriously damaged” means that 
a school facility, structure or a portion 
thereof has been rendered unusable or 
partly unusable for school purposes for 
an extended period of time. 

(20 TJ-8.G. 646(a) (I). (3)) 

(q) “School facilities” includes such 
facilities as defined in section 15<9) of 
the Act. Such term includes only such 
facilities which (1) were in use prior to 
the occurrence of a major disaster, in¬ 
cluding classrooms and related facilities; 
(2) are newly constructed facilities which 
the applicant accepted from the builder 
as being completed; and (3) are facili¬ 
ties for the replacement or restoration of 
which the local educational agency or 
public agency is legally responsible under 
the State law. 

(20 US.C. 645 (9). (10), 046(a) (1). (8). (4)) 

(r) “Total square feet of floor area” 
means the sum of square feet of a facil¬ 
ity in use for school purposes at the time 
of the disaster from the exterior wall sur¬ 
face to exterior wall surface, at the re¬ 
spective floor levels. 

(20 U.8.C. 646(a)) 
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Subpart B—Financial Assistance 

§112.2 Eligibility for fivuinrifil annint- 
•nee. 

(a) Eligibility for financial assistance 
will be determined in accordance with 
the provisions of the Act. and section 
7(a)(4) of Pub. L. 81-874. 

(20 U.8.C. 241-1 (a) (4). 646(a) (6)) 

(b) In all cases determined pursuant 
to clause (a) (1) (A) of section 16. if the 
Commissioner finds that funds other 
than Federal funds will, in the near fu¬ 
ture. become available to the local edu¬ 
cational agency specifically for the pur¬ 
pose of providing school construction 
assistance in cases of such disasters, then 
Federal financial assistance may. to the 
extent that such funds are to become so 
available, be in the form of a repayable 
advance subject to repayment, without 
Interest, when available. 

(20 U.S.C. 646(a)) 

<c) Factors which the Commissioner 
will consider when determining whether 
damages require restoration or replace¬ 
ment under section 16 of the Act (as con¬ 
trasted with minor repairs authorized 
under section 7(b) of Pub. L. 81-874 (20 
UJ3.C. 241-1) include the following; 

(1) The ratio of section 16 funds avail¬ 
able to the total estimated cost of re¬ 
placement or restoration of destroyed or 
seriously damaged facility: 

(2) The speed at which such replace¬ 
ment or restoration may be accomplished 
with the local. State, and Federal funds 
available; 

(3) Whether the remaining structure 
must be razed before replacement or res¬ 
toration can commence; 

(4) Whether the applicant intends to 
rebuild on another site; 

(5) Whether the applicant plans res¬ 
toration which will differ significantly 
from the original design of the structure 
that was damaged; 

(6> Whether the applicant plans to 
use the amount estimated os necessary 
to repair or restore the damaged facility 
to construct additional square footage 
rather than to repair the damaged fa¬ 
cilities; and 

(7) Whether an insurance settlement 
is made on the basis of major structural 
damage to the facility. 

(d) Federal financial assistance under 
section 16 of the Act will be limited to 
the amount deemed by the Commis¬ 
sioner to be necessary as additional as¬ 
sistance (after considering practicably 
available local. State or Federal re¬ 
sources) in order for the local educa¬ 
tional agency to provide for the replace¬ 
ment or restoration of minimum school 
facilities destroyed or seriously damaged 
as a result of a major disaster: 

(1) When such a school facility is 
seriously damaged but not destroyed, 
financial assistance under this section 
will be limited to the lesser of the follow¬ 
ing costs, os determined by the Com¬ 
missioner. 

(i) The cost of restoring the facility 
on the same foundation on the same 
site; or 


<ii) The cost of replacing the facility 
on the same site or a new site; 

(2) When such a school facility is de¬ 
stroyed, financial assistance under this 
section may be provided to replace the 
faculty, at the existing site or at a new 
site, whichever costs, os determined by 
the Commissioner, will be the lesser; 

(3) Costs for replacement or restora¬ 
tion may include, if appropriate, the cost 
of demoUtion of all or part of the af¬ 
fected portion of the seriously damaged 
or destroyed faculty and the cost of re¬ 
placement. with public school facilities, 
of those minimum private elementary or 
secondary school facilities which were 
destroyed and which wlU not be re¬ 
placed. 

<e> Assistance will be provided under 
section 16 of the Act only if the Com¬ 
missioner, after consultation with ap¬ 
propriate State and local educational 
agencies, finds that the replacement or 
restoration of the seriously damaged or 
destroyed school faculties (1) would not 
be inconsistent with overaU State plans 
with respect to the construction of 
school faculties; and (2) includes such 
reasonable steps as may be desirable to 
minimize future Federal expenditures 
for flood protection and flood disaster 
relief in accordance with Executive 
Order 11396. 

(20UJ3.C. 646(c) : E.O. 11296) 

<f) Federal financial assistance pro¬ 
vided under section 16 of the Act (as 
being necessary to enable the local 
educational agency to provide the needed 
minimum school facilities), wUl not ex¬ 
ceed (1) the total needed to pay for the 
costs of construction incident to the re¬ 
placement or restoration of school facili¬ 
ties destroyed or seriously damaged as a 
result of a major disaster, and <2> the 
amount needed to provide the minimum 
school facilities needed to serve, in the 
faculties of said agency, chUdren who 
but for the serious damage to or destruc¬ 
tion of private faculties would be served 
by said private facilities (less ail 
amounts available to the applicant 
specifically for such a purpose from local, 
State, other Federal sources, and from 
the proceeds of insurance on the school 
faculties destroyed or seriously damaged 
as a result of the major disaster). The 
applicant wUl be expected to prosecute 
Insurance claims promptly and to the 
full legal limit. It is not necessary to re¬ 
place facilities destroyed or seriously 
damaged with identical facilities, pro¬ 
vided that the replacement facility con¬ 
stitutes replacement of area In Uke-kind 
with minimum school faculties. 

(20 U.S.C. 646(a)) 

<g> Funds available for replacement or 
restoration of school faculties destroyed 
or seriously damaged as a result of a 
major disaster Include: 

(1) All unobligated or unencumbered 
non-Fcdcral funds which the Commis¬ 
sioner determines have been set aside 
in the nature of an insurance reserve for 
the purpose of replacing or restoring 
those school facilities of the applicant 
that are destroyed or seriously damaged; 
and 
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<2> The proceeds of bonds that have 
been voted specifically for the replace¬ 
ment of a school facility which is de¬ 
stroyed or seriously damaged. 

(31 If funds described In (g)(1) or 
(g) (2> of this section ore not Immedi¬ 
ately available, the Commissioner may 
provide assistance in the form of an 
advance to be repaid, without Interest, 
from such proceeds when they become 
available os determined by the 
Commissioner. 

(20 URC. 046(a) (4), (5)) 

<h> The school facility so provided 
must be functional and not elaborate in 
design or extravagant In the use of 
materials In comparison with school 
facilities of a similar type constructed in 
the State within recent years. All re¬ 
placement or restoration work must be 
undertaken in an economical manner. 

(20 US-C. 649(a)(4). <c)> 

(1) All determinations made by the 
Commissioner under this part shall be 
made only after consultation with the 
appropriate State educational agency 
and local educational agency. 

(20 G.&C. 046(c)) 

§ 112.3 Payment*. 

(a> Payments to an applicant in a 
major disaster area under section 16 of 
the Act will be made only on the basis 
of a complete application which satis¬ 
fies the conditions for payment pre¬ 
scribed by section 16 of the Act and the 
regulations In this part. 

(b) Upon approval of the complete ap¬ 
plication of a local educational agency 
under section 16 of the Act, the Commis¬ 
sioner may pay to such agency an amount 
equal to 10 per centum of the estimated 
cost of the construction incident to the 
replacement or restoration of the school 
facilities destroyed or seriously damaged 
as a result of a major disaster. 

(c) No construction contract exceed¬ 
ing the estimated cost as shown in the 
project application shall be entered Into 
without prior approval. 

(20 UB.C. 636(b)(1). 646 (a), <c). <d). 
1232(C)) 

Subpart C—Applications 
§ 112.8 Application*. 

(a) Federal financial assistance under 
section 16 of the Act will be provided on 
the basis of a complete application 
which is filed by an applicant, and which 
sets forth the basis for eligibility for such 
assistance and identifies the project or 
projects for which such assistance is re¬ 
quested. 

(b) A preapplication must be filed with 
the Commissioner through the appro¬ 
priate State educational agency on or 
before 90 days following that date on 
which the area in which the local educa¬ 
tional agency Is, in whole or in part, 
located is designated as being within a 
major disaster area except that whenever 
such date fails on a Saturday. Sunday 
or Federal holiday, the final day for filing 
the application shall be the next succeed¬ 
ing business day. The complete applica¬ 
tion must be filed with the Commissioner 
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within 90 days of the notice of preappli¬ 
cation review action. In the event that 
necessary decision-making processes at 
local and State levels prevent the filing 
of a preapplication by the applicable 
filing date, a “letter of intent" to file a 
preapplication within 180 days and a 
complete application within 360 days 
after the occurrence of the disaster must 
be filed with the Commissioner. 

(20 use. 636(b)(1). 646(e)) 

§ 112.10 Determination uf priorities 
among application*. 

(a) The Commissioner will determine 
the order of priority for all applications 
involving the replacement or restoration 
of school facilities, the destruction of or 
serious damage to which requires the re¬ 
location of students. Such applications of 
all local educational agencies will be as¬ 
signed priorities in descending order on 
the basis of the percentage, that the 
total number of children in the school 
district who arc so relocated (after de¬ 
ducting the number of children within 
the local educational agency who were 
considered in connection with another 
such priority with respect to the same 
disaster) bears to the total memberships 
of all schools in the school district. Such 
membership will be determined on the 
basis of the latest and best information 
available. For the purpose of this sec¬ 
tion, the number of children reported as 
requiring relocation must include the 
number of children displaced from pri¬ 
vate schools as a result of the major dis¬ 
aster who are to be served by the local 
educational agency and who. but for the 
destruction of the private school facili¬ 
ties. would be served by the private facili¬ 
ties. 

(b) Ail other applications for the re¬ 
placement or restoration of school facili¬ 
ties destroyed or seriously damaged as a 
result of a major disaster will be assigned 
priorities lower than the priorities as¬ 
signed under paragraph (a) of this sec¬ 
tion Priorities will be assigned to school 
facilities under this paragraph <b> on the 
basis of the amount of financial assist¬ 
ance requested, and estimated by the 
Commissioner to be reasonable in 
amount. In comparison with the unused 
bond sale capacity for public school 
facilities available to the school district 
In which the school facility to be restored 
or replaced was located. The unused bond 
sale capacity will be computed on the 
basis of facts as of the date of the deter¬ 
mination of the disaster. Such applica¬ 
tions of all local educational agencies 
will be assigned priorities in descending 
order on the basis of the percentage that 
the amount of the financial assistance so 
determined with respect to all such ap¬ 
plications (after deducting the amount 
of such financial assistance under such 
applications previously assigned to prior¬ 
ity in accordance with the order of their 
consideration that is specified by the 
local education agency) bears to the un¬ 
used bond sale capacity available to the 
school district in which the school facil¬ 
ity to be restored or replaced w r as located. 
(20UBC. 046*(b) , (c)) 
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§ 112.11 Prohibition ag«in*l payment 
for religion* m or* hip or in*trtirlion. 

Nothing contained in the Act or the 
regulations in this part shall be con¬ 
strued to authorise the use of payments 
made under the Act for religious worship 
or instruction. 

(20 UJ3.C. 646(a)(0); 24l-l(a)(4)) 

Subpart D—General 

§ 112.16 Vpplicnhilitv of general provi¬ 
sion* regulation*. 

(a) Provisions contained in Parts 100 
and 100a of the regulations entitled 
“General Provisions for Office of Educa¬ 
tion Programs" are applicable to pro¬ 
grams conducted under the Act. with the 
following exceptions; 

(1) Section 100a.26<b> (Criteria for 
review of applications); 

(2) Section 100a 161 (Title to site): 

(3) Subpart L. §9 100a.209-220 (Prop¬ 
erty management requirements): 

(4) Section 100a.233 (Sale of real and 
personal property); and 

(5) Section 100a.235 (Other program 
income). 

(b) It should be noted that certain of 
the provisions in such regulations are 
not. by their own terms, pertinent to 
activities which may be conducted pursu¬ 
ant to the Act, such as; 

(1) Section 100a.l9 (Cooperative ar¬ 
rangements) ; 

(2) Section 100a.43 (Application fot 
Federal assbvtance (nonconstruction 
projects)); 

(3) Section 100a.45 (Application for 
Federal assistance (short form)); 

(4» Section 100a.62 (Payment meth¬ 
ods for nonconst ruction projects); 

(5) Section 100a.82 (Institutions of 
higher education); 

(6) Section 100&.83 (Nonprofit orga¬ 
nizations) ; * 

(7) Subpart H. 91 100a,90-94 (Match¬ 
ing and cost sharing): 

(8) Section 100a.l22 'Loan guar¬ 
antees) ; 

(9> Section 100a 234 (Royalties); and 
(10) Section 100a.258 (Leasing facili¬ 
ties) . 

PART 113—ASSISTANCE FOR CURRENT 
SCHOOL EXPENDITURES IN CASES OF 
CERTAIN DISASTERS 

Sub part A—Definition* 

Sec 

113.1 Definitions. 

Subpart B—Financial Assistance In Area* 
Affected by Major Disasters 

113 2 Financial assistance for providing 
free public education pursuant to 
section 7(a) of the Act. 

113-3 Assistance for the replacement of 
supplies, equipment, and for leas¬ 
ing of faculties pursuant to section 
7(b) of the Act. 

Subpart C—Applications 
113 8 Applications. 

113 9 Dates for filing applications. 

113.10 Notification to applicants. 

113.11 Reports. 

113.12 Inadequacy of Federal funds. 

113.13 Method of payment. 

113.14 Prohibition on payment for reU- 

glous worship or Instruction. 


FEDERAL REGISTER. VOL 40, NO. 68—TUESDAY, APRIL 8 , 1975 






16016 

113.18 Application of General Provisions 
Regulations. 

Authoritt: See. 7 of Pub. L. 81-874. as 
amended. 79 Stat. 1168 (20 UA.C. 241 r l), 
unless otherwise noted. 

Subpart A—Definitions 

§113.1 Definition*. 

As used In this part— 

(a) "Act" means Pub. L. 874. 81st Con¬ 
gress (64 Stat. 1100). as amended, sec¬ 
tion 7 of which was first added by Pub. 
L. 89-313 (79 Stat. 1159). 

(20 US-C. 241-1) 

(b) “Average dally attendance” here¬ 
inafter referred to as “ADA." means ADA 
as determined In accordance with State 
law except (notwithstanding any other 
provisions of the Act), where the local 
educational agency in which a child re¬ 
sides makes or contracts to make tuition 
payment for free public education of 
such a child In a school sltunted in an¬ 
other local educational agency. For the 
purposes of section 7 of the Act, plus the 
attendance of such a child at such school 
shall be considered (1) to be attendance 
at a school of the local educational 
agency* so making or contracting to make 
such tuition payment, and (2) not to be 
attendance at a school of the local edu¬ 
cational agency receiving such tltutlon 
payment or entitled to receive such pay¬ 
ment under the contract. 

(20 U8.C. 241-1 (a) . 244(10) ) 

(c) “Complete application** means an 
application and such other supplemental 
Information as the Commissioner may 
request. 

(20 u. 8 . 0 . 241-1 (d)) 

(d) “Disaster review team 1 ' means a 
group comprised of representatives of the 
Office of Education, Office of Facilities 
Engineering and Property Management, 
(DHEW), the State educational agency 
(when available) and local educational 
agencies. 

(20 U8.C. 241-1 (a) ) 

(e) 'Tiled'* means that all necessary 
ports of the complete application bearing 
the required certification and verifica¬ 
tions by the 8tate educational Agency arc 
received by the Commissioner on or be¬ 
fore the applicable filing date, 

(20 U8C. 241-1 (d)) 

(f) “Incident period" means those 
days officially designated by the President 
or his representative as the dates upon 
which major disaster damages occurred. 

(20 us e. 241-1) 

(g) “Latent damages" means those 
damages which, In the judgment of the 
Commissioner, constitute disaster-caused 
damages to instructional and mainte¬ 
nance supplies, equipment, materials, and 
school facilities which damages may not 
be apparent immediately following the 
Incident period of the disaster. 

(20 U 8.C. 241-1 (b)) 
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(h) “Local educational agency" is de¬ 
fined In sections 403<6)<A) and 7<a) 
(IMA) of the Act. 

(20 US.C. 244(8) (A). 24l-l(a) (1) (A) ) 

(I) “Major disaster area" means an 
area which Is determined, pursuant to 
sections 102(a) and 301 of the Disaster 
Relief Act of 1974 to have suffered, after 
August 30, 1965, a major disaster as a 
result of any flood, drought, fire, hurri¬ 
cane, earthquake, storm, or other catas¬ 
trophe which is or threatens to be of 
sufficient severity and magnitude to war¬ 
rant disaster assistance by the Fed¬ 
eral Government. That certification 
which section 301 of the Disaster Relief 
Act of 1974 requires from the Ooyernor 
of the State in which such area is 
located (of the need for disaster assist¬ 
ance in such area and the assurance of 
the expenditure of a reasonable amount 
of the funds of the government of that 
State, or of any political subdivision 
thereof) will also be deemed to meet the 
certification requirement contained in 
section 7<a) <2) of the Act. 

(20 use. 241-!(a) (1) (A), (a)(2): 84 U-S.C. 
1748 n 

(J) “Minor repairs" means that res¬ 
toration of equipment, materials, and 
portions of school and cafeteria facilities 
(including site, grading, and improve¬ 
ments) to original condition or efficiency 
from a disaster-damaged condition and 
which restoration Is immediately neces¬ 
sary and may be accomplished within a 
reasonably short period of time. 

(20 US.C. 241-l(b) . 244 (13) ) 

Ck> ' School facilities'* as used in this 
port is defined in the Act at section 403 
(13). Data must be submitted, if avail¬ 
able, to the Commissioner to substanti¬ 
ate that gymnasiums and similar facili¬ 
ties are not intended primarily for ex¬ 
hibitions for which admission is to be 
charged to the general public, if assist¬ 
ance is requested with regard to such 
facilities. Such facilities may Include 
cafeteria facilities. 

(20 US.C. 244(13)) 

(l) “State financial assistance*' (or 
“State aid**) with respect to free public 
education means any contribution, for 
which no repayment Is expected, made by 
a State to or on behalf of a local educa¬ 
tional agency within the State for the 
support of free public education. Such 
assistance does not include those pay¬ 
ments by a State to or on behalf of a 
local educational agency which are made 
as a result of a major disaster. 

(20 US.C. 24l-l(a) (3). 240(d) (2)) 

Subpart B—Financial Assistance in Areas 
Affected by Major Disasters 

§ 113.2 Financial a«ai*tanr* f«w provid¬ 
ing free public education pursuant to 
•ertion 7(a) of the Act. 

(a) The Commissioner will, upon re¬ 
ceipt of a complete application under 
section 7(a) and approval thereof, pro¬ 
vide financial assistance, in amounts 
calculated pursuant to section 7(a) and 


9 113.2(c). Such assistance shall com¬ 
mence with the fiscal year in which the 
determination is published in the Fed¬ 
eral Register that the local educational 
agency suffered a disaster or with the 
fiscal year in which the dLsaster-causlng 
incident in the local educational agency 
terminated, whichever is later. 

(b) Such assistance may be continued 
for as many as four additional consecu¬ 
tive fiscal years after the fiscal year of 
commencement, as described In the pre¬ 
ceding paragraph, on the basis of com¬ 
plete applications approved during each 
fiscal year for which assistance is to be 
paid. Thus, there is a maximum of five 
fiscal years for which assistance may be 
paid under section 7ta) with respect to a 
particular disaster. The amount of such 
Federal financial assistance for providing 
free public education at a preexisting 
level shall not exceed 75 percent during 
the third of such fiscal years, 50 percent 
during the fourth and 25 percent during 
the fifth, of the amount of assistance 
paid under section 7(a) for the second 
fiscal year of such five-year period. 

(c) The amount of financial assistance 
so provided by the Commissioner to the 
agency for use during any fiscal year will 
not exceed the amount which the Com¬ 
missioner determines to be necessary to 
enable such an agency, with the other 
funds available to it for such a purpose, 
to provide a level of education equivalent 
to: (1) That maintained in the schools 
at such agency prior to the occurrence 
of such disaster, taking into account the 
additional costs reasonably necessary to 
carry out section 7(a) (4) of the Act, 
or (2) that are required to meet the 
budgeted or actual current operating ex¬ 
penditures. whichever is lesser. 

(d> The amount of unobligated cash 
carryover for current operating expendi¬ 
tures to the fiscal year of the disaster 
(from the fiscal year prior to the dis¬ 
aster) will not be considered to be rev¬ 
enue available unless such carryover ex¬ 
ceeds ten percent of the amount budg¬ 
eted for current operating expenditures 
In the fiscal year of the disaster. When 
a carryover balance does not exist or a 
deficit balance exists, the creation of a 
carryover balance in subsequent fiscal 
years will not be considered a cost for 
purposes of determining Federal assist¬ 
ance under section 7(a). 

(20 UAC 24l-l(R)) 

§ 113.3 Aa*i«tan<* for the replacement 
of Atipplirft, equipment, unci mate¬ 
rial* lor minor repair* and for ihe 
leaning of furllitirn pur*limit to sec¬ 
tion 7(b) of the Art. 

(a) The Commissioner will provide an 
amount of assistance which he deter¬ 
mines, on the basis of a complete appli¬ 
cation filed for assistance under section 
7(b) of the Act to a local educational 
agency which is eligible for assistance 
pursuant to section 7(a) of the Act (fol¬ 
lowing the Inspection by the disaster re¬ 
view* team and the issuance of a pro¬ 
visional authorisation). that the follow¬ 
ing activities are necessary: 
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(1> To replace Instructional and main¬ 
tenance supplies, equipment and mate¬ 
rials (including textbooks), whether or 
not acquired through the use In whole or 
In part of Federal funds made available 
under other programs, which have been 
destroyed or seriously damaged as a re¬ 
sult of a major disaster and which will 
not be replaced by other Federal pro¬ 
grams. 

(2) To make minor repairs <as de¬ 
fined in ft 113.KJ)), and 

(3) To lease or otherwise provide 
(other than by the acquisition of land 
or the erection of buildings) school and 
cafeteria facilities needed to replace tem¬ 
porarily such facilities which have been 
made unavailable as a result of the major 
disaster. Such lease or provision may not 
include gymnasiums and similar facilities 
intended primarily for exhibitions for 
which admission is charged to the gen¬ 
eral public or which have (i) outdoor 
seating in excess of the total number of 
pupils enrolled in the school of the sys¬ 
tem. (11) ticket booths or stands, and <1U) 
lighting stands, fixtures, etc., for night¬ 
time events. 

(b) Amounts necessary for activities 
described under ft 113.3(a) may include 
reasonable expenditures for: 

(1) Preventive work . If an applicant 
incurs expenditures in order to prevent 
disaster damage (such as expenditures 
to keep drains clean, build dikes to di¬ 
vert water from washing out play¬ 
grounds). assistance may be authorized 
If (I) the work is done immediately be¬ 
fore and in anticipation of the disaster, 
or during the disaster. <ii) the work is 
done on or immediately adjacent to the 
school site, and (ill) the work is restricted 
to that which the Commissioner de¬ 
termines could reasonably have been 
expected to prevent further disaster 
damage. 

(2) Use o/ applicant-owned equip¬ 
ment. When an applicant owns heavy 
equipment which is suitable to repair 
major disaster damage (including debris 
removal, and site redevelopment) and 
uses such equipment to make necessary 
repairs, assistance may be authorized for 
the cost of the use of its equipment to 
repair eligible major disaster damage, at 
the pre-disaster rental rate for similar 
equipment in the area. Applications for 
reimbursement for the use of such appli¬ 
cant-owned equipment to repair eligible 
major dlsater damage must be supported 
by documentation for each piece of equip¬ 
ment including: 

(1) Type and description of equip¬ 
ment: 

(U) Number of hours used each spe¬ 
cific day; 

(ill) Total hours used; 

(tv) Description of location and work 
on which equipment was used; and 

(v) Data substantiating pre-disaster 
rental rate for similar equipment in the 
same area. 

(3) Payment for work performed by 
applicant's maintenance employees. 
When an applicant uses maintenance 
employees during their regularly sched¬ 
uled work hours tor the repair of disas¬ 
ter caused damage, or to take action de¬ 
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signed to prevent more extensive damage, 
assistance may be authorized for such 
work for the time during which the em¬ 
ployees would otherwise have worked at 
regularly scheduled school maintenance 
work had there been no disaster. Addi¬ 
tional assistance may also be authorized 
for overtime payments to such overtime 
employees for the maintenance, repair, 
or arrest of disaster-caused damages. All 
assistance for payment of applicant’s 
employees will be based on the prior 
policy and practice of the applicant, in¬ 
cluding wage rate*, in the payment of 
such employees. 

(4) Utilities. Assistance may be author¬ 
ized for the cost of utilities In temporary 
or leased facilities, including the neces¬ 
sary’ installation costs. 

(5) Replacement of equipment. Assist¬ 
ance may be authorized at the fair mar¬ 
ket value for the repnir or replacement 
of equipment (including vehicles such 
as automobiles, trucks and tractors). 
Assistance may be authorized for replac¬ 
ing. rather than repairing nontubular 
furniture of metal construction which 
has been submerged in salt water and for 
replacing rather than repairing furniture 
of tubular construction which has been 
submerged in fresh water. However, as¬ 
sistance for replacement costs of disas¬ 
ter damaged equipment which an ap¬ 
plicant has obtained as surplus property 
and which was selected and procured on 
a basis other than its being essential to 
school operation will be based upon the 
out-of-pocket cost to the applicant at 
the time of acquisition. The amount of 
Federal major disaster assistance with 
reference to the repair or replacement 
of seriously damaged or destroyed school 
buses used in the daily transportation of 
pupils shall be determined after exami¬ 
nation of the State transportation assist¬ 
ance program to establish the amount, 
if any. of such State assistance attribut¬ 
able to those buses w hich were seriously 
damaged or destroyed. Federal aid shall 
be limited to the actual cost of repair or 
replacement of those buses seriously 
damaged or destroyed less such 8tate 
transportation assistance, insurance pro¬ 
ceeds, and salvage or trade-in value pay¬ 
able on such school buses. 

(6) Off-site toork. Assistance may be 
authorized for emergency provision of 
off-site repairs to permit access to school 
facilities when consistent with State law. 
provided that such work may not be done 
legally or expeditiously by another local 
governmental unit. 

(7) Trees . shrubs and seeding. When 
trees and shrubbery have been lost or 
have been so badly damaged as to re¬ 
quire replacement, assistance may be au¬ 
thorized for their replacement with trees 
and shrubs of like type, but not to exceed 
the cost of the size customarily used for 
new plantings on the sites of newly con¬ 
structed school facilities within the State. 

(8) Architectural and engineering fees . 
Assistance for architectural and engi¬ 
neering fees which are related to author¬ 
ized minor repairs or replacements may 
be authorized. The amount of such re¬ 
imbursement shall not exceed the usual 
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rate applicable in the State for similar 

work. 

(9) Damage of school facilities during 
replacement. IS a school facility suffers 
disaster damage while under construc¬ 
tion or renovation, assistance may be au¬ 
thorized only to the extent that the ap¬ 
plicant satisfies the Commissioner that 
insurance proceeds are not available for 
the necessary repair or replacement. 
However, if the applicant was in the 
process of taking formal action at the 
time of the disaster to replace temporary, 
or obsolete school facilities with other 
facilities, no assistance will be author¬ 
ized for the temporary or obsolete 
facilities. 

(10) Damaocs to school facilities dur¬ 
ing major disaster recovery. Assistance 
may be authorized for minor repairs if 
school facilities (Including paving and 
turf) which must be damaged in order tj 
reestablish school operations. However, 
assistance will not be authorized to com¬ 
pensate for the use of such school facili¬ 
ties in an activity for which the school 
authorities are not responsible (includ¬ 
ing their use as a refugee center, for 
quartering the National Guard, or for a 
National Guard motor or equipment 
pool). 

(11) Administrative expenses. Assist¬ 
ance may be authorized for expenses 
identified as overtime payments to regu¬ 
lar applicant employees or for pay to 
extra clerical help hired specifically to: 
(i) Develop and maintain data to sub¬ 
stantiate and support disaster repair, re¬ 
placement and related expenses, or (11) 
to maintain adequate and efficient rec¬ 
ords concerning the use of disaster assist¬ 
ance. Assistance will not be authorized 
for salaries, wages, and expenses of regu¬ 
larly employed administrative personnel 
who are engaged, during regularly 
scheduled school hours, in disaster recov¬ 
ery work or work necessary’ to develop 
a determination of the extent of disaster 
damages or to complete and file disaster 
applications. 

(12) Temporary facilities. (1) Assist¬ 
ance may be authorized to lease or other¬ 
wise provide (other than by acquisition 
of land or erection of facilities) school 
and cafeteria facilities needed to replace 
temporarily such facilities which have 
been made unavailable as a result of a 
disaster when the applicant assures the 
Commissioner that existing available 
school facilities within the district can¬ 
not reasonably accommodate pupils left 
unhoused by the disaster. 

<ii) If appropriate private or public 
structures are available to the applicant, 
they may be leased for the period of time 
necessary to restore or replace perma¬ 
nent school facilities. Modifications and 
improvements necessary to permit such 
structures to accommodate an educa¬ 
tional program should be performed by 
the owner of the facilities, and the re- * 
sultant costs may be included in the 
basic monthly or annual fee for leasing 
the facilities. Furthermore, any expenses 
required at the end of the lease period 
to convert back to noneducattonal uses 
should be anticipated and may be in¬ 
cluded In the leasing fee. In the event 
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that sufficient temporary instructional 
space may not reasonably be available 
in existing school Iacuities or in other 
public or private structures to accom¬ 
modate. temporarily, all unhoused pupils, 
the local education agency may arrange 
to lease or purchase, whichever cost is 
the lesser, temporary portable school 
facilities. Temporary portable facilities 
may be leased for the period of time that 
it takes to replace or restore the de¬ 
stroyed faculties, provided that replace¬ 
ment or restoration is pursued with rea¬ 
sonable expediency. It will be the respon¬ 
sibility of the local educational agency 
to ascertain that such temporary facul¬ 
ties are used in accordance with State 
and local building laws and policies which 
may affect such temporary facilities. 

<iU> Funds may be provided to local 
educational agencies to purchase tem¬ 
porary faculties when purchasing is 
financially advantageous to the United 
States. The local educational agency is 
required to agree to advertise and sell, 
in accordance with State or local policies 
and procedures, the temporary facilities 
after the damaged facilities have been 
restored or replaced. The proceeds of the 
sale are to be remitted to the U.S. Office 
of Education. 

(13) Equipment for temporary facili¬ 
ties. If temporary facilities arc provided 
to a local education agency or If perma¬ 
nent facilities are provided pursuant to 
section 16 of Pub. L. 81-615. assistance 
may be authorized for that equipment 
necessary for the operation of temporary 
facilities. Such equipment may be pro¬ 
vided only If prior approval of the Com¬ 
missioner is obtained. Notification of 
such approval wiU be attached to the 
notice of preapplication review action. 

(14) Insurance on relocatable class¬ 
room units. The owner or lessor of relo¬ 
catable classroom units shaU be responsi¬ 
ble for maintaining Are and extended 
coverage Insurance on such relocatable 
units at its cost for the fuU insurable 
value thereof. The lessor should Include 
such expense within his bid quotation, 
if necessary. If temporary units are pur¬ 
chased rather than leased, the applicant 
must maintain fire and extended cover¬ 
age to replace any temporary units in the 
event that they are destroyed by Are 
or other catastrophe. Assistance may be 
authorized for such insurance. 

(20 TJA.C. 241-1 (ft)-(b)) 

Subpart C —Applications 

g 113.8 Application*. 

Prior to receiving benefits under sec¬ 
tion 7 of the Act, a local educational 
agency located In whole or In part in a 
major disaster area must flic with the 
Commissioner a complete application for 
such financial assistance on forms pre¬ 
scribed by the Commissioner setting 
forth the need for such benefits under 
each pertinent subsection of the Act. 
Separate complete applications must be 
filed for assistance under sections 7(a) 
and 7(b) of the Act. 

(a) An approved application for fi¬ 
nancial assistance under section 7(a) of 
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the Act shall apply only to such financial 
assistance for providing free public edu¬ 
cation until the end of the fiscal year in 
which the application is approved. 

<b) An approved application under 
section 7<b> of the Act shall apply to 
any expenditures made during a reason¬ 
able period of time with respect to those 
items which are covered by the appli¬ 
cation. An application that is appropri¬ 
ately made under section 7(b) of the Act 
will be applicable retroactively few eligi¬ 
ble expenditures made immediately prior 
to. during or subsequent to the Incident 
period of the major disaster occasioning 
the expenditure. 

<20 UjS.C. 241-1 (ft), (b)) 

§ 113.9 Hale* for filing application*. 

(a) A complete application for bene¬ 
fits under section 7 of the Act must be 
filed on or before 90 days following the 
date on which the determination is pub¬ 
lished in the Federal Register that the 
area In which the applicant Is located, 
in whole or in part, is a major disaster 
area, except that, whenever the expira¬ 
tion of such time shall fall on a non¬ 
business day for Federal offices, the final 
date for filing applications shall be the 
next succeeding business day. 

<b) An initial application or a notice 
of intent to file such an application 
w ithin the fiscal year for financial assist¬ 
ance benefits under section 7(a) must 
be filed on or before 90 days following 
the date on which the determination is 
published in the Federal Register that 
the area in which the application is 
located, in whole or in part, is a major 
disaster area, except that, whenever such 
date shall fall on a nonbusiness day for 
Federal offices, the final date for filing 
applications shall be the next succeed¬ 
ing business day. A complete application 
for financial assistance for benefits under 
section 7(a) for each fiscal year sub¬ 
sequent to that covered by the Initial 
application must be filed by January 31 
in the fiscal year following the last such 
initial application. 

<c) The applicant is responsible for 
obtaining the appropriate certification of 
the 5tate educational agency and for 
securing transmittal of the application to 
the Commissioner. 

<20 UJS.C. 241-1) 

§113.10 Notification to applicant*. 

The Commissioner will notify each ap¬ 
plicant of the results of the review of 
its application. A notice of application 
review action will be sent to the appli¬ 
cant which, in appropriate Instances, will 
describe the estimated amount of any 
payments to be made with respect to 
assistance in the cost of providing free 
public education. Including assistance 
with respect to the making of minor re¬ 
pairs of school facilities, and the cost of 
replacing destroyed or seriously damaged 
instructional and maintenance supplies, 
equipment and materials (including text¬ 
books) , and of leasing or otherwise pro¬ 
viding school or cafeteria facilities as 
temporary replacements. 

(20UJ3.C. 241-1 (ft)-(b)) 


§113.11 Report*. 

(a) Reports required. Each applicant 
shall submit required reports and infor¬ 
mation on such forms as the Commis¬ 
sioner may reasonably require concern¬ 
ing (1) destruction of and damage to 
school facilities and instructional and 
maintenance supplies, equipment, and 
materials (including textbooks). <2> pay¬ 
ments made with respect thereto, as well 
as payments made to continue to provide 
free public education at a preexisting 
level, and to lease or otherwise provide 
school and cafeteria facilities as tem¬ 
porary replacements, for which benefits 
are sought under section 7 of the Act. 

(b) Final reports. Each applicant 
whose application is approved shall sub¬ 
mit to the Commissioner final reports 
concerning payments made the applicant 
for which benefits arc sought under sec¬ 
tion 7. Final reports shall be submitted 
promptly with respect to section 7 as 
follows: 

(1) Final reports with respect to the 
assistance under section 7(a). and final 
reports with respect to the cost of leasing 
school and cafeteria facilities as tem¬ 
porary replacements under section 7(b), 
shall be submitted to the Commissioner 
with respect to each fiscal year no later 
than September 30 following the close of 
the fiscal year for which the report is 
made. 

(2) Final reports with respect to 
assistance under section 7<b), except 
final reports with respect to the cost of 
leasing school and cafeteria facilities as 
temporary replacements, shall be sub¬ 
mitted to the Commissioner after the 
applicant has made Anal payment for 
approved expenditures and has received 
final insurance adjustments and all 
other funds, but in no event later than 
90 days following the first anniversary 
date of the disaster, unless the applicant 
makes written request, showing good 
cause, for extension of time for sub¬ 
mitting such final report and such date 
Is extended in writing by the 
Commissioner. 

(c) Excessive payments. The Commis¬ 
sioner may disallow any portion of the 
amounts requested which are determined 
by him not to be necessary for the 
intended purpose or not to be eligible for 
benefits under section 7 of the Act. If, 
after the date for filing a final report, an 
applicant Is found to have received 
amounts in excess of the amounts to 
which It is entitled under section 7 of the 
Act for a given fiscal year, as determined 
by the Commissioner, an amount equal 
to the excess may be taken into con¬ 
sideration in determining the amounts to 
be subsequently certified for payment to 
the applicant for the current or any sub¬ 
sequent fiscal year. Where no subsequent 
payments are due. the applicant will be 
required to remit such excess to the 
Commissioner. 

(20 UJOC. 241-1 (•) > 

§ 113.12 Inadequacy of Federal fund*. 

(a) If appropriated funds are inade¬ 
quate to pay in full the requests con¬ 
tained In all approvable applications 
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filed within the ninety (90) day filing 
period, the Commissioner will establish 
an order of priority for the approval of 
such applications. In determining the 
order In which suoh applications will be 
approved, the Commissioner will con¬ 
sider the relative educational and finan¬ 
cial needs of the local educational agen¬ 
cies which have submitted approvable 
applications. 

(b) Priority among approvable appli¬ 
cations filed within the 90-day filing 
period will be determined as follows: A 
priority will be determined among appli¬ 
cations in descending order, by ascer¬ 
taining the percentage that the total 
Federal funds for which each applicant 
Is estimated by the Commissioner to be 
eligible under the Act is of the total cur¬ 
rent operating costs of that applicant as 
estimated by the Commissioner, includ¬ 
ing the Increased costs due to the major 
disaster. 

(20 UJ3.C. 241-1 (d)) 

§113.13 Method of payment. 

The Commissioner may pay in advance 
or by way of reimbursement, with neces¬ 
sary adjustments on account of over¬ 
payments or underpayments, and in such 
Installments as he may determine, the 
amounts due to a local educational 
agency pursuant to the provisions of 
section 7 of the Act. 

(20 UB.C. 241-1 (e), 1232d) 

§113.11 Prohibition on payment for 
rdipuu* worship or in»trurtion. 

Nothing contained in the Act or in this 
part shall be construed to authorize the 
use of any payment made thereunder for 
religious worship or instruction. 

(20OB.C. 241-1 (a) (4)) 

§ 113.18 Applicability of General Pro* 
vi«ion« It risolations. 

(a) Provisions contained in Parts 100 
and 100a of the regulations entitled 
•‘General Provisions for Office of Educa¬ 
tion Programs** are applicable to pro¬ 
grams conducted under the Act? with the 
following exceptions: 

(1) Section 100a.26»b) (Criteria for 
review of applications): 

(2) Section 100n.31 (Preapplications); 

(3) Subpart L. 19 100a.209-.220 (Prop¬ 
erty management requirements): and 

(4) Section 100a.235 (Other program 
Income). 

(b) It should be noted that certain of 
the provisions in such regulations are not, 
by their own terms, pertinent to activi¬ 
ties which may be conducted pursuant to 
the Act, such as: 

(1) Section 100a.l9 (Cooperative ar¬ 
rangements) ; 

(2) Section 100a.44 (Application for 
Federal assistance) (Construction proj¬ 
ects) ; 

(3) Section 100a.41 (Preapplication 
for Federal assistance): 

(4) Section 100a 42 (Notice of preap¬ 
plication review action); 

(5) Section 100a.63 (Payment methods 
for construction projects) ; 

(6) Section 100a.82 (Institutions of 
higher education); 


<7> 8ection 100a.83 (Nonprofit orga¬ 
nizations) : 

(8) Subpart H, If 100a.90-.94 (Match¬ 
ing and Cost Sharing): and 

(9) Subpart K. 15 100a.155- 192 (Con¬ 
struction requirements > . 

PART 114—ASSISTANCE FOR SCHOOL 
CONSTRUCTION IN AREAS AFFECTED 
BY FEDERAL ACTIVITIES 

Subpart A—Definition* 

114.1 Definitions. 

Subperl 8—Filing Complete Application* and 
Determining Priority Indice* 

114 2 Cutoff dates for filing applications. 

1143 I ection where two or more categories 

under section 6(a) apply. 

114 4 Procedure If funds art Inadequate to 
make all payments. 

114.5 Determination of priority Indices and 

priority groupings for applications. 

114.6 Determination of subprtorlty indices 

for applications. 

114.7 Priority and approval conditioned 

upon readiness to proceed with 
construction. 

Subpart C—Policy Determination* in Processing 
of Application* 

114.11 Membership of nonresident pupils 

114.12 Changes In boundaries, classification 

and governing authority of appli¬ 
cants. 

114 14 Estimated average dally membership 
under section 5 (a) (3). 

114.15 Determination of undue financial 
burden. 

114 16 Additional payments under section 8. 
114.17 School facilities for children whose 
membership is of temporary dura¬ 
tion only. 

114 18 Determination of eligibility under 
section 14. 

Subpsrt D—Criteria for Waiver* Urtdar the Act 

11430 Application far waivers. 

11431 Criteria for waiver under section 5 

(e) of minimum number require¬ 
ment of 20 in section 3(c). 

11432 Criteria for waiver under section 6(e) 

of percentage requirements for fed¬ 
erally connected and nonfederally 
connected membership in section 
5(c). 

114.33 Criteria for waiver under section 6(e) 
for children residing on Federal 
property. 

11434 Criteria for waiver under section 6(e) 
of limitation on number of fed¬ 
erally connected children eligible 
for payment In section 6(f). 

11436 Criteria for waiver of percentage re¬ 

quirement In section 14(a). 

114.36 Criteria for waiver of substantial per¬ 
centage requirement in section 
14(b). 

11437 Criteria for waiver of substantial per¬ 

centage requirement In section 
14(c). 

Subpsrt E—Certification of Psymsnt* 

114.41 Certification of payments. 

114.42 Certification of payments, sect ton 14 

114.43 I’aymen ta. 

Subpsrt F—General Provision* With Rsgsrd to 
Construction of Minimum School Facilities 

11431 Works of art. 

11433 Excellence of architecture and de¬ 

sign of minimum school facilities. 
11436 Applicability of Oeneral Provisions 
Regulations. 

114.56 Procurement of school facilities 

Subpsrt G—Section* 9 end 10 

114.61 Conditions for assistance under sec¬ 
tion 10. 


Sec. 

114.62 Requests far section 10 school con¬ 
struction. 

114 63 Property management: Sections 9 
and 10. 

114 64 Disposal of federally owned tempo¬ 
rary school facilities provided 
under section 9. 

114.65 Transfer to local educational agencies 
of title to federally owned school 
facilities provided under section 10 

Append!* A—Guideline* 

Atmioarrr: -Pub. L. 81 815 (school con¬ 
struction in areas affected by Federal activ¬ 
ities). as amended. 64 Stat. 967 (20 UJ5.C 
631 645). unless otherwise noted. 

Subpart A —Definitions 
§114.1 Definition*. 

As used In this port, the term: 

(a) “Act** means Pub. L. 815 (except 
section 16 thereof), 81st Congress (64 
Stat. 967) , as amended. 

(20 UB.C. 631-445) 

<b) “Applicant” means a local educa¬ 
tional agency which has filed a complete 
application for assistance in school con¬ 
struction under the Act and this part. 

(20U 8.C. 633-635(a)) 

(c) “Attendance area'* means, in re¬ 
lation to a particular public school, the 
geographical area In which the children 
who are normally served by that school 
reside. An attendance area for elemen¬ 
tary school need not necessarily be co¬ 
terminous with an attendance area for 
a secondary school. # 

(20 U.8.C. 635(0), 644) 

(d> “Available and usable school facu¬ 
lties" includes: 

(1) Existing school facilities. Included 
are all those faculties for which pay¬ 
ments have been made under the Act. 
and all facilities constructed as school 
buildings and used continuously for 
classroom purposes. Excluded are base¬ 
ment rooms, hallways, or other space 
the use of which for school purposes 
(in view of their character, inaccessi¬ 
bility or other equally cogent reason) 
seriously prejudices the educational ob¬ 
jective, or has impaired or will Impair 
the health or safety of the school chil¬ 
dren. Also excluded are facilities which 
have been abandoned or must be aban¬ 
doned by the end of the second year 
following the increase period for which 
the application is filed. These require¬ 
ments also apply to buUdings owned by 
other Federal agencies which are avail¬ 
able for the education of children 
counted by applicants under section 14 
of the Act. 

(2) Facilities under contract. Included 
are aU those faculties. Including those 
for which funds have been reserved or 
approved under the Act. for which con¬ 
struction contracts have been let on or 
before the contracts-let date. After such 
date, only that portion of such facilities 
to be financed with funds reserved or 
approved under the Act is Included. 

(3) Potential facilities. With respect to 
sections 8. 14(a) and 14(c) of the Act. 
aU those minimum school facilities 
which, with fuU utilization of all practi¬ 
cably available financial resources, could 
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be provided from local, State, or Federal 
sources <other than the Act), will be 
considered as available and usable. Such 
utilization by the applicant is a condi¬ 
tion precedent to Federal assistance un¬ 
der the Act. The estimated capacity of 
such facilities shall be equal to the total 
amount of all such resources divided by 
the most current estimated cost per 
pupil for providing minimum school fa¬ 
cilities in the State. In determining, for 
purposes of this subparagraph, whether 
financial resources are practicably 
available, the amount representing the 
unused bonding limit in the State but 
not in excess of 12 percent of its asses¬ 
sed valuation will be considered to be a 
financial resource practicably available. 

(4) Portable classrooms . Included are 
temporary, relocatable, demountable, 
mobile, trailer, or other such units, but 
only if: 

Cl) They have been purchased with 
funds paid under the Act; or 

(li) The State educational agency by 
law. regulation, or policy, requires such 
facilities to be counted as permanent 
capacity units in the computation of 
State construction aid. 

(20 UB.C. 834, 840. 844 (c). 045( 10)) 

(e) "Average daily membership" 
(hereinafter referred to as ADM) for any 
school in any school year means average 
daily membership as determined In ac¬ 
cordance with State law or. in the ab¬ 
sence of State law governing such a 
determination, such term means the ag¬ 
gregate of the sums of the days of mem¬ 
bership of each child In the school 
divided by the number of days school 
was in session. Only days on which pu¬ 
pils were under the guidance and direc¬ 
tion of teachers in the teaching process 
will be considered to be days in session. 
The ADM for a group of schools having 
varying lengths of terms is the sum of 
the ADM obtained for the Individual 
schools divided by the number of schools 
in such group. 

(20U.S.C. 635 (a). (C). (d).645(5)) 

(f) "Average dally membership of fed¬ 
erally connected pupils" in each category 
of federally connected children (as de¬ 
scribed by clauses (1). (2), and (3) of 
section 5(a) of the Act) 15 the number 
of such children determined in the fol¬ 
lowing manner: on a day not earlier 
than the fourth day of legal school ses¬ 
sion of the regular school year and prior 
to the cutoff date for filing the preappll- 
cation, a membership survey of all pu¬ 
pils claimed In each category of federally 
connected children must be made by 
cither (1) conducting a parent-pupil 
survey to determine the child's residence 
on Federal property and the parent's 
employment, or active duty assignment 
in the uniformed services, or (2) obtain¬ 
ing certifications from the various em¬ 
ployers or the appropriate housing offi¬ 
cials as to the employment of the parents 
of the children claimed or the residence 
of such children on such day. A mem¬ 
bership survey of all pupils must also be 
made as of such day and such survey 
shall be the official membership report 
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of the applicant local educational agency 
for such day. The membership survey 
used must be conducted in cither the 
third or fourth year of the 4-year in¬ 
crease period. If application is made 
under section 5(a)(3) of the Act, the 
survey date must be within 3 months of 
tiie date the membership survey is 
initiated. 

(20UJ8.C.635. 844, 645(1). (5)) 

<g> "Base year" means the third or 
fourth school year preceding the fiscal 
year in which on application is filed, 
as may be designated in the application, 
except that in the case of an application 
based on children referred to in para¬ 
graph (2> or paragraph (3) of section 
5(a) of the Act. the base year shall In 
no event be later than the regular school 
year 1973-74. Thus such term refers to 
the year preceding the 4-year Increase 
period for which an application Is filed. 

(20UB.C. 845(15)) 

(h> "Classrooms" means (1) regular 
classrooms, including recitation, lecture, 
and general purpose rooms; and (2) spe¬ 
cial classrooms. Including kindergarten 
rooms, science laboratories, shops, music, 
art and visual education, business edu¬ 
cation, and homcmaklng rooms. 

(20 U.S.C. 845(9)) 

(i) "Complete application," except for 
applications under section 10 of the Act, 
means a preapplication (Exhibit M-l 
of FMC 74-7), an application (Exhibit 
M-4 of FMC 74-7), and such supple¬ 
mental information as may be requested 
by the Commissioner, all of which have 
been appropriately filed. 

(20 CS.C. 838(a); FMC 74-7) 

(j) "Contracts-let date" means the 
date on which the Commissioner's notice 
setting the cutoff date for the receipt 
of applications for a fiscal year Is filed 
with the Office of the Federal Register. 

(20UA.C.834) 

(k) "Filed" means that all necessary 
parts of the prcappllcation or the com¬ 
plete application, as appropriate (bear¬ 
ing the required certifications and veri¬ 
fications by the State educational 
agency), are received by the Commis¬ 
sioner on or before the applicable cutoff 
date. 

(20 use. 836(a), 836(b)(2)(B). 644(e)) 

(l) "Initial equipment" means any 
movable equipment necessary and appro¬ 
priate to equip minimum school facili¬ 
ties. Such term does not include equip¬ 
ment purchased to replace any equip¬ 
ment which is obsolete or worn out and 
which was purchased with funds under 
the Act. Initial equipment to be procured 
with funds under the Act must be ap¬ 
proved in advance in accordance with the 
provisions of i 114.58. 

(20 VJS.C. 645 (9). (10)) 

<m) "Local educational agency" means 
a local educational agency as defined 
by section 15(11) of the Act. If the re¬ 
sponsibility for providing school facilities 
for a local educational agency Is vested 
in a State agency, the term includes such 


State agency together with such local 
educational agency. 

(20 U.S.C. 845(H)) 

(n) "Member" of a class shall be de¬ 
termined, where appropriate, in accord¬ 
ance with the provisions of section 15(5) 
of the Act. In the absence of 8tate law. 
or regulation, a member is'a child who 
is on the current roil of the school. Such 
a child shall be considered a member 
from the date of enrollment until he per¬ 
manently leaves the class or school for 
one of the causes recognized ns suffi¬ 
cient by the State. The date of perma¬ 
nent withdrawal shall be the date on 
which it is officially known that the pupil 
has left school, and not necessarily the 
first day after the date of last attend¬ 
ance. 

(20 tJS.C. 845(5)) 

(o) "Membership of children of tem¬ 
porary duration only" means the school 
membership of children whose residence 
In the school district of the local educa¬ 
tional agency the Commissioner deter¬ 
mines will probably be for more than 
one year and for less than 6 years be¬ 
yond the date of the approval of the 
complete application and whose number 
Is excluded from computation of maxi¬ 
mum payments under section 5 of the 
Act. 

(20 U3.C. 635, 830) 

(p) "Minimum school facilities" means 
classrooms and auxiliary rooms and 
initial equipment necessary to operate a 
program of free public education for the 
membership of the applicant at normal 
capacity in accordance with the laws and 
customs of the State. 

(1) 8uch term docs not include athlet¬ 
ic stadiums, or structures, or facilities 
intended primarily for athletic exhibi¬ 
tions, contests, or games, or other events 
for which admission is to be charged to 
the general public. 

(2) Except as used in sections 9 and 10 
of the Act, such term docs not include 
interests in land or off-site improve¬ 
ments. 

(3) Such term includes 

(i) An auditorium or a gymnasium 
only if the Commissioner determines that 
such a structure 1s Justified by the size 
of the school’s enrollment, the educa¬ 
tional program to be conducted by the 
school, and the standards and practices 
in the State. Such a structure may pro¬ 
vide fixed or moveable seating only for 
the normal capacity of the school; and 

(11) Air conditioning in all States 
which are, in whole or In part, south 
of the 39* parallel if on authorized rep¬ 
resentative of the State educational 
agency certifies to the Commissioner that 
air conditoned school facilities are cur¬ 
rently being constructed with State and 
local funds within such State. Such term 
Includes air conditioning in all other 
States only if such certification is accom¬ 
panied by the results of a survey which 
shows that air conditioning is provided in 
a majority of recently constructed school 
facilities within the State. 

(ill) In appropriate situations, partic¬ 
ularly under section 14 of the Act, the 
construction of consolidated school facil- 
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Sties (in cases of consolidation of small 
districts) or the replacement of small, 
isolated, inadequate, buildings with 
modern facilities, even though there may 
otherwise be enough classroom space to 
house all the children. 

<lv) Dual-use fallout shelter space 
which is provided as a regular safety 
feature. If the spaces within the build¬ 
ings prove to provide shelter from fallout 
at little or no additional coat, they may 
also be considered as minimum school 
facilities. 

(20 DSC. 645 (9). (10): 8cn*t« Report No. 
90-726. November 0. 1967. 41) 

(qi “Normal capacity” of a school 
room Is the number of pupil stations 
which the room accommodates under or¬ 
dinary conditions in accordance with the 
and customs of the State governing 
free public education. 

(20 US.C. 634. 640. 644(C) ) 

(r) “Parent-pupil survey” means a 
questionnaire which Is provided by the 
applicant and filled out by a parent in 
order to substantiate residence or em¬ 
ployment on Federal property. Such sur¬ 
vey must Include: 

( 1) Pupil-enrollment information 
(which may be obtained from school rec¬ 
ords) . including: 

(1) Name of pupil: 

Ul) Date of birth; and 

Mil) Name of public school, grade, and 
teachers: and 

(2) Pupil-residence and parent-em¬ 
ployment Information Including: 

(D Address of pupil residence (includ¬ 
ing the name of the Federal facility if 
such address is located on Federal prop¬ 
erty); 

(ID Name (as It appears on employ¬ 
ers payroll record* of parent (mother, 
father, legal guardian or other person 
standing in loco parentis) who is em¬ 
ployed on Federal property and with 
whom such pupil resides, unless the pa¬ 
rent is a member of the uniformed serv¬ 
ices on active duty; 

(ill) Name and address of Federal 
property on which the parent la em¬ 
ployed unless the parent Is a member of 
the uniformed services on active duty: 

(iv) If the parent Ls a member of the 
uniformed services on active duty, the 
name, the rank, serial number, and 
branch of service of such parent: 

(v) If the parent Is a civilian em¬ 
ployed on a Federal vessel, the name of 
vessel, hull number, and name of con¬ 
trolling agency must be obtained: 

<vi> Signature of the parent supplying 
the Information and the date of the sig¬ 
nature must be obtained: and 

(vil) The name and address of em¬ 
ployer (unless the parent Is a member of 
uniformed services on active duty). 

(3) Only In unusual circumstances 
may partially completed survey forms or 
forms which are signed by a person other 
than parent, or person standing in loco 
parentis, be accepted. In such circum¬ 
stances the form must show why the 
parent did not sign, and when, how, and 
from whom the residence and employ¬ 
ment Information was obtained. 

(20 UA.O. 634. 635(a)) 


(s) “Preapplication” means both Ex¬ 
hibit M-i. of FMC 74-7 and such sup¬ 
plemental information as may be re¬ 
quested by the Commissioner. 

(20 U.S.C. 636(a); FMC 74-7) 

(t) “Priority indices” means the in¬ 
dices established pursuant to this part 
based on relative urgency of need for the 
purpose of determining the order of ap¬ 
proval of project applications, and the 
order of payments within each priority 
grouping. 

(20 U.S.C 633) 

(u) “Remote or isolated areas” means 
attendance areas or local educational 
agencies or portions thereof designated 
as such by the Commissioner for the 
purposes of waivers under sections 5<c> 
and 14 of the Act (see Subpart D of this 
part). Such designation will be based 
upon the following factors: 

(1) Topography; 

(2) Geographic isolation; 

(3) Traffic conditions; 

(4) Climatic conditions; and 

(5) Other similar conditions which 
make it impracticable to transport stu¬ 
dents to other school facilities of the 
applicant or to any adjacent local edu¬ 
cational agency. 

(20 U.S.C. 635(4), 644) 

(v) “Repairs” means, for the purpose 
of applications under section 10 of the 
Act. only those repairs which must be 
accomplished without delay in order to 
avoid further deterioration of the school 
facilities or to protect the safety of In¬ 
dividuals occupying the facility. Such 
term does not for that purpose include 
the remodeling or rearrangement of ex¬ 
isting facilities to permit grade pattern 
. reorganization or the providing of mini¬ 
mum school faculties. 

(20 U.S.C. 635. 640(A)) 

(w) “Subpriority Indices” means the 
Indices established pursuant to 9 114.6 
for the purpose of determining the order 
of approval of project applications hav¬ 
ing identical priority Indices, when ap¬ 
propriated funds are insufficient to fund 
all such project applications. 

(20 DS.C. 633. 634. 644(e) ) 

(x) “Total square feet of floor area” 
means the sum of the square feet of 
each usable floor (including partitions 
and exterior walls) within the perimeter 
of outside walls at the respective floor 
levels. Covered passageways with one or 
more sides open are deemed to have one- 
half the square feet of floor area they 
would otherwise have. 

(20 U.S.C 645(6)) 

<y) “Unhoused” pupils or “Inade¬ 
quately housed” pupils means: 

(1) For the purpose of determining 
priority, the difference between the total 
estimated membership as of the end of 
the increase period and the total normal 
capacity of available and usable school 
facilities; or 

(2) For the purpose of determining the 
need for minimum school faculties, the 
difference between the total estimated 


membership as of the end of the second 
year following the end of the Increase 
period and the total normal capacity of 
available and usable school faculties. 

(20 U.S.C. 634. 640. 644(C), 645 (10) ) 

<z) “Uniformed services” means the 
Army. Navy, Air Force, Marine Corps, 
Coast Guard. Environmental Science 
Services Administration, and Public 
Health Service. 

(20 U.S.C. 635(a)(1)(B)) 

Subpart B—Filing Complete Applications 
and Determining Priority Indices 

§ 111.2 Cutoff dale* for filing applica¬ 
tions. 

The Commissioner will, by notices 
published in the Federal Register, set 
cutoff dates for the filing of applications 
under this part for each fiscal year. 

(20 U-S.C 633. 696(a), 640(a), 644(0)) 

§ 11 1.3 Election where two or more cate¬ 
goric* under section 5(a) apply. 

A district may combine children de¬ 
scribed in sections 5(a)(1) and 5(a) (2* 
of the Act to meet the percentage-in¬ 
crease requirements for ellgibUlty pur¬ 
poses. If eligibility requirements are met 
by such combination, the maximum Fed¬ 
eral payment will be computed on the 
basis of the number of children described 
in each section at the respective rates 
of pnyment specified therefor. However, 
if children eligible to be counted under 
section 5(a) (1) or 5(a) (2) of the Act are 
counted under section 5(a) (3) to meet 
eligibility requirements for that section, 
the maximum Federal payment will be 
computed on the basts of the number of 
children counted under section 5(a)(3) 
at the rate of payment specified for that 
section. 

(20 US.C. 635) 

§ 11*1.4 Procedure If fund* are inade¬ 
quate to make all payment*. 

(a) Section 2 of the Act provides that 
for each fiscal year the Commissioner 
is to determine the portion of the funds 
appropriated under the Act which will 
be available for carrying out the provi¬ 
sions of sections 9 and 10 and that the 
remainder of such funds shall be avail¬ 
able for paying to local educational agen¬ 
cies the Federal share of the cost of proj¬ 
ects for the construction of school facili¬ 
ties for which applications have been 
approved under section 6. Section 3 of 
the Act provides that the Commissioner 
shall by regulation prescribe an order of 
priority, based on relative urgency of 
need, to be followed In approving appli¬ 
cations in the event the funds appro¬ 
priated under the Act and remaining 
available on any cutoff date for payment 
to local educational agencies are less than 
the Federal share of the cost of the proj¬ 
ects with respect to which applications 
have been filed prior to such date (and 
for which funds under the Act have not 
already been obligated). Only applica¬ 
tions meeting the conditions for approval 
under the Act (other than section 6(b) 
(2X0) will be considered applications 
for purposes of the preceding sentence. 
Such an order of priority is to provide 
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that applications for payments based 
upon increases in the number of children 
either residing on. or residing with a par¬ 
ent employed on. property which is part 
of a low-rent housing project assisted 
under the United States Housing Act of 
1937, as amended, will not be approved 
for any fiscal year until all other appli¬ 
cations under paragraphs (2) and (3) 
of section 5(a) have been approved for 
that fiscal year. Section 14(e) of the 
Act provides, in part, that in determining 
the order in which such applications 
shall be approved, the Commissioner 
shall consider the relative educational 
and financial needs of the local educa¬ 
tional agencies which have submitted ap- 
provable applications and the nature 
and extent of the Federal responsibility. 
Section 14(h) provides that tt is the 
policy of the Congress that the provision 
of assistance pursuant to sections 14(a) 
and 14(b) of the Act shall be given a pri¬ 
ority at least equal to that given to pay¬ 
ments made pursuant to section 10 of 
the Act. 

(20 Ufi.C. 032, 035(c) (2). 030(b) (2) (C), 039. 

040. 044) 

(b) Pursuant to the above provisions 
of the Act, applications for assistance 
under the provisions of sections 9. 10. 10. 
14(a). and 14(b) will have priority fund¬ 
ing over applications under section 6 (as 
limited by section 5). and sections 8 and 
14(c) of the Act. That portion of pay¬ 
ments for applications filed in accordance 
with the provisions of section 6 (as 
limited by section 5) and section 8 of the 
Act based upon increases in the number 
of children either residing on. or resid¬ 
ing with a parent employed on. Federal 
property (other than property which is 
part of an eligible low-rent housing 
property) will have priority in funding 
over that portion of payments that is 
based upon increases in the number of 
children countable for payment under 
sections 5(a) (2) and 5(a) (3) who either 
reside on. or reside with a parent em¬ 
ployed on. an eligible low-rent housing 
property. 

(20 Ufi.C. 635. 636. 636, 639. 640. 644, 646) 

(c) For each fiscal year, the Commis¬ 
sioner will first determine the estimated 
requirements for all applications filed 
under sections 9. 10. and 16 and sections 
14(a) and 14(b) of the Act. Funds avail¬ 
able therefor will be allocated first to 
applications under section 16 of the Act. 
The remainder of such funds will be al¬ 
located to section 14(a). and 14(b) to 
section 9, and to section 10. In the ratio 
of the estimated requirements under 
each section to the total requirements 
for all such sections. 

(20 Ufi.C. 632. 639, 640. 644. 646) 

(d) Each approvable application under 
sections 9. 10. 14(a), and 14(b) of the 
Act will be assigned a priority rating de¬ 
termined in the manner specified in this 
section and in ft 114.5, and a priority 
listing will be established for each such 
section. The funds allocated os prescribed 
in paragraph (6) of this section will be 
reserved for applications on such priority 
listing in order of priority indices. When 
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all such applications have been funded, 
any remaining available funds will be re¬ 
served for applications unde* section 6 
(as limited by section 5>, section 8 and 
section 14(c). 

(20 Ufl.C. 635. 636. 636. 644) 

(e) For each fiscal year, a priority list¬ 
ing also will be established for applica¬ 
tions under sections 6 (as limited by sec¬ 
tion 5> and 8 of the Act for that portion 
of payments which is based on increases 
in the number of children either residing 
on. or residing with a parent employed 
on, an eligible low-rent housing property. 
Funds will be reserved for applications on 
such a priority listing after funds have 
been reserved for all other approvable ap¬ 
plications under section 6 <a$ limited by 
section 5). section 8. and section 14(c), 
filed for that fiscal year. 

(20 U.8.C. 633, 634. 635. 636. 637, 638. 644) 

§114.5 Determination of priority in¬ 
ti ire* and priority grouping* for ap¬ 
plication*. 

(a) For applications under sections 6 
and 14 of the Act, a priority index will be 
determined for the first pending re¬ 
quested construction project of each ap¬ 
plicant by adding < 1) the percentage that 
the estimated number of federally con¬ 
nected children countable for payment in 
the local educational agency (or, except 
under section 14<a> and 14(b), in the ap¬ 
proved attendance area) is of the total 
estimated membership of all children 
therein at the close of the applicable 
period: and (2) the percentage of the 
estimated school membership within the 
local educational agency (or In the ap¬ 
proved attendance area) which at the 
same time is without minimum school 
facilities. However, in no case shall the 
amount used in determining the priority 
index exceed twice the percentage ob¬ 
tained in paragraph (a)(1) of tills sec¬ 
tion. No priority, except under sections 14 
(a) and 14(b). shAll be established for 
any applicant having less than 20 un¬ 
housed children in the local educational 
agency (or in the approved attendance 
area). 

(20 Ufi.C. 633) 

(b) For requests under section 10 of 
the Act. a priority Index will be deter¬ 
mined for the first pending requested 
project of each applicant by adding (1) 
the percentage that the estimated num¬ 
ber of children for whom minimum school 
facilities are to be provided is of the total 
estimated number of all children residing 
and attending school on the installation 
at the close of the applicable period; and 
(2) the percentage of the estimated 
school membership at such installation 
which is without minimum school facili¬ 
ties as of the same time. However, in no 
case will the combined percentage used 
in determining the priority index exceed 
twice the percentage arrived at in sub¬ 
paragraph (1) of this paragraph. In de¬ 
termining the order of priority for ap¬ 
proving applications under section 10, ap¬ 
plications will be classified in priority 
groups for establishing priority In fund¬ 
ing from funds allocated for applications 


under section 10 as prescribed in para¬ 
graph (c) of $ 114.4 and a priority listing 
will be established for each such group 
in the following order: (i) Applications 
requesting major repairs necessary for 
the safety of school children or to prevent 
further deterioration of existing school 
facilities; <ii) applications In cases where 
the local educational agency which op¬ 
erates the school program in school fa¬ 
cilities located on Federal property has 
given assurance and a firm commitment 
to the Commissioner that, upon comple¬ 
tion of the proposed project, it will ac¬ 
cept ownership of such school facilities 
under section 10(b) of the Act; <111» ap¬ 
plications in cases where there are un¬ 
housed pupils; and (iv) applications re¬ 
questing the construction of capacity or 
noncapacity school facilities, or the re¬ 
habilitation or remodeling of existing 
school faculties which is required to 
bring the school facilities up to a stand¬ 
ard which wiU permit the offering of a 
contemporary educational program. 

(20 Ufi.C. 640) 

(c) In those cases in w r hich an appli¬ 
cant has filed more than one project 
application (or in the case of section 10, 
when two or more applications are filed 
which fall within the same priority 
grouping, as established In paragraph 
(b) of this section), the priority Index 
for the second project will be determined 
by: (1) Dividing the normal capacity of 
first project by the total estimated mem¬ 
bership at the close of the applicable 
period and (2) reducing the applicant's 
priority index by twice the percentage 
so obtained. When more than two project 
applications have been filed, the priority 
index for each succeeding project shall 
be reduced by the cumulative total per¬ 
centage. in the manner provided for in 
the preceding sentence, of all approved 
projects of the applicant, 

(20 Ufi.C. 633. 640.644) 

§ 111.6 Determination of nubpriority 
inrlicr* for application*. 

(a) In the event that the funds avail¬ 
able are sufficient to cover only a portion 
of the project applications with identical 
priority Indices (as determined under 
4 114.5), a subpriority index for each 
project application wUl be determined by 
dividing (1) the estimated number of 
federally connected children countable 
for payment in the local educational 
agency (or in the approved attendance 
area) or, in the case of section 10 of the 
Act, the number of children for whom 
school facilities are to be provided on 
Federal property by (2) the total esti¬ 
mated membership of all children in such 
an area at the close of the applicable 
period. 

(20 Ufi.C. 633. 634. 640. 644) 

(b) In those cases where an applicant 
has more titan one eligible project ap¬ 
plication in an identical priority index 
group, the subpriority index of the 
first project in such group will be com¬ 
puted in accordance with paragraph (a) 
of this section, and the subprority index 
of the second priority wUl be determined 
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by (1) dividing the normal capacity of 
the first project by the total estimated 
membership at the close of the appli¬ 
cable period and (2) reducing the appli¬ 
cant's subprlorlty index as determined 
In paragraph (a) of tills section by 
twice the percentage so obtained. The 
subprlorlty index for each succeeding 
project will be reduced by the cumulative 
total capacity, as provided In the first 
sentence of this paragraph, of all the 
approved projects of the applicant. 

<20 use. 633, 634. 640, 644) 

§ 114.7 Priority and approval comli- 
tioniHl upon readme** to proceed with 
construction. 

Initial approval of a project applica¬ 
tion under tills part will be cancelled If 
the applicant is not ready to proceed with 
construction within 120 days after the 
date of initial approval unless such pe¬ 
riod is extended by the Commissioner 
for good cause shown. The applicant's 
project and entitlement may be subor¬ 
dinated by reason of such failures to 
other project applications of lower rank 
or the applicant may forfeit its priority 
in the discretion of the Commissioner. 

<20 Ufl.C. 633, 634. 636(b)(1)(D), 644) 

Subpart C—Policy Determinations in 
Processing of Applications 

§ l 11.11 Membership of nonresident 
pupil*. 

For purposes of sections 5, 8. 9. and 
14 of the Act and the regulations in this 
part, in determining an applicant’s mem¬ 
bership, a nonresident pupil who attends 
a school in the applicant local educa¬ 
tional agency on a tuition or nontuition 
basis may be counted In the applicant's 
membership if a written agreement for 
such attendance has been entered into 
between the local educational agencies 
concerned, and if that agreement has 
been approved by the Commissioner. No 
such agreement will be approved by the 
Commissioner unless it provides for edu¬ 
cation on either a tuition or nontui¬ 
tion basis for a period of 20 years from 
the date of execution of such agreement. 
(20UB.C. 646(5)) 

§ 114,12 Qtnngrft in boundaries (*1 #mI. 
ftcation and governing authority of 
applicant*. 

(a) If the applicant is a party to any 
merger, consolidation, or other similar 
action which may affect Its boundaries, 
identity, governing authority, classifica¬ 
tion or control, it shall notify the Com¬ 
missioner as soon as practicable of the 
effective date of that action, the extent 
and character thereof, and the legal 
authority under which the action was or 
is to be effected. 

<b) A local educational agency suc¬ 
ceeding to the territory of one or more 
local educational agencies whose appli¬ 
cations were approved (or in due course 
would have been approved) prior to the 
change in boundaries or organization 
may secure all the rights and benefits 
w hich were vested in such application (s) 
by notifying the Commissioner and by 
submitting the following: 
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(1) A letter from the authorized rep¬ 
resentative of the successor local edu¬ 
cational agency (i> requesting that the 
successor local educational agency be 
substituted for the original applicant 
agencies, and ill) stating that the suc¬ 
cessor local educational agency agrees 
to be bound by the obligations and as¬ 
surances undertaken or made by such 
original applicant local educational 
agencies in their applications to the 
same extent as such original applicants 
would have been bound; 

(2) An opinion of the appropriate 
legal officer of the County or State show¬ 
ing that (1) the change in boundaries 
or organization was accomplished in ac¬ 
cordance with the laws of the State; 
and (11) that the assignment and ac¬ 
ceptance or the transfer of the interest 
of the applicant local educational agency 
to the successor local educational agency 
is in accordance with the laws of the 
State and is effective to accomplish the 
changes described; and 

(3) Assignments, citations or quota¬ 
tions as follows: 

(I) If the State law provides for the 
settlement of the assets and liabilities 
(including such matters as right to suc- 
ccssorshlp in property, debts, obliga¬ 
tions. unfulfilled contracts, details of the 
assumption of bonded Indebtedness, 
State aid and taxes) the appropriate 
quotations from or citations to specific 
State laws involved should be submit¬ 
ted; or 

(II) If the State law does not clearly 
provide for the disposition of such prop¬ 
erty rights, an assignment from each of 
the former local educational agencies 
to the successor agencies should be sub¬ 
mitted showing (a) the transfer of 
ownership of the building or buildings 
under construction or contract. ( b ) the 
transfer of any unexpended funds or 
rights to funds for the approved projects 
then on hand, and (c) the transfer of 
all rights and obligations of the appli¬ 
cant local educational agencies in and 
to any project application not yet ap¬ 
proved and any future payments or 
benefits which might accrue under the 
pending applications. 

(c) The rights and benefits under the 
Act of the successor agency cannot be 
greater than the total of all rights and 
benefits which originally were vested in 
the component agencies which had valid 
applications on file to the effective date 
of the change in boundaries or organiza¬ 
tion. 

(20 UBC. 645(11)) 

8 114.14 F»tiniatrd average daily mcm- 
berahip under section 5(a) (3). 

For the purpose of eligibility and en¬ 
titlement under section 5(a) (3) of the 
Act, the estimated number of children 
In average dally membership during the 
year shall be 97 percent of the difference 
betw’een (1) the total number of children 
In membership whose parents ore em¬ 
ployed (as determined by a parent-pupil 
survey made as of any specific date dur¬ 
ing the increase period) in establish¬ 
ments with respect to which a responsible 
official thereof certifies that there has 
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been an increase in employment subse¬ 
quent to the base year In order to fulfill 
Federal contracts or subcontracts, and 
(2) the number of such children whoso 
parents moved Into the applicant school 
district subsequent to such a base year 
<20 UB.C. 635(a) (3). id > (2) (B)) 

§ 114.15 Determination of undue finan¬ 
cial burden, 

A determination under section 5<C) of 
the Act of undue financial burden on the 
taxing and borrowing authority of an ap¬ 
plicant will be made as follows: 

(a) If the cast of providing minimum 
school facilities for the Increase in eligi¬ 
ble federally connected children under 
section 5(a) (3) of the Act plus the out¬ 
standing bonded debt for building pur¬ 
poses, would result in the necessity of in¬ 
curring a percentage obligation against 
assessed valuation in building bonds or 
other debentures which exceeds the aver¬ 
age percentage of such Indebtedness in¬ 
curred for such obligations by school dis¬ 
tricts in the applicant's State, an undue 
financial burden is deemed to exist; 

(b> In marginal cases, additional con¬ 
sideration may be given to such factors as 

(1) dollars per child in assessed valua¬ 
tion, (2) increase In total assessed valu¬ 
ation in relation to Increase In member¬ 
ship during the increase period, (3) ratio 
of assessed valuation to true value, and 

(4) special State laws or practices. 

(20 UB.C. 635(C)) 

§114.16 Additional payments under 

MTliun 8. 

(a) An amount not to exceed 10 per¬ 
cent of any amount appropriated under 
the Act (exclusive of any sums appropri¬ 
ated for administration) may be reserved 
and used by the Commissioner to make 
grants to applicants (except to appli¬ 
cants under section 14 of the Act) when 
(!) the application would be approved 
but for the applicant's inability, unless 
aided by such a grant, to finance the non- 
federal share of the cost of a project: or 

(2) after the approval of the application 
the project cannot, without such grant, 
be completed because of flood, fire, or 
similar emergency affecting either the 
work on the project or the applicant's 
ability to finance the nonfedernl share 
of the cost of the project. 

(b) Under paragraph (a)(1) of this 
section, a complete application (except 
applications under section 14 of the Act 
and applications with respect to which 
the Commissioner has waived or reduced 
eligibility requirements under section 5 
(e) of the Act) may be considered for 
payment of part or all of the nonfedcral 
share of the cost of any project which 
does not include more than minimum fa¬ 
cilities for unhoused children only If: 
(1) The application contains a request 
for payment under the Act; (2) the es¬ 
timated number of children countable 
for payment under section 5 of the Act 
for tile increase period equals or exceeds 
the number obtained by taking 12 per¬ 
cent of the average daily membership 
of the applicant district for the base 
year applicable to the Increase period 
under consideration, except that, if l 
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or more years in the increase period 
were included in a previous application 
for which payment has been made or 
may be made, the percent shall be 9 per¬ 
cent if 1 year was Included. 6 percent 
if 2 years were Included, and 3 percent 
if 3 years were included; (3) the appli¬ 
cant has exhausted all fiscal resources, 
including State aid. bonding authority, 
and Federal aid. which are practicably 
available to it and is unable to pay 
the nonfederol share of the cost of the 
project; (4) it has been reached on the 
priority or subpriority indices estab¬ 
lished under this part; and (5) Federal 
money reserved under paragraph «a> of 
this section is available. The additional 
payment to the applicant under this sec¬ 
tion may not exceed the cost of provid¬ 
ing minimum school facilities for the 
number of unhoused children os of the 
end of the increase period, less all fi¬ 
nancial resources practicably available 
to the applicant as of the same period; 
nor may it exceed the difference be¬ 
tween (i) the actual cost of providing 
minimum facilities for the federally 
connected pupils eligible for payment 
under the Act. or the average cost in the 
State of providing such facilities, which¬ 
ever is the lesser, and ill) the Federal 
funds made available to the applicant 
under section 5 of the Act plus local 
and State funds which may be made 
available for this purpose. 

(c) Under paragraph (a)(2) of this 
section, a request by the applicant may 
be considered for the additional payment 
of part or all of the funds required to 
complete a project (to the extent that 
the completed project will not provide 
more than minimum school facilities for 
unhoused children i for which a project 
application under the Act has been ap¬ 
proved only if: (1) Federal money re¬ 
served under paragraph (a) of this sec¬ 
tion is available: (2) the applicant can¬ 
not complete the project because of 
flood, fire, or similar emergency affect¬ 
ing cither the work on the project or the 
applicant’s ability to finance the non- 
federal share of the cost of the project; 
and (3) the applicant has exhausted all 
financial resources practicably available 
to it. Including State aid. bonding au¬ 
thority. and Federal aid. The payment to 
be made under this paragraph may not 
exceed the amount required to pay the 
additional cost caused by the emergency 
less any financial resources of the ap¬ 
plicant practicably available for such 
purposes, including the proceeds of any 
insurance. 

(20 u.8,C. 03«> 

§ 114.17 School fartlilir* for children 
vrhoac membership is of trmporurr 
duration only. 

(a) If the Commissioner determines 
that the membership of some of the chil¬ 
dren of the applicant, representing 
otherwise countable Federal increases 
under section 5 of the Act. will be of 
temporary duration only, the member¬ 
ship of such children must be excluded 
in computing maximum payments under 
such section 5. 

<20 US.C. 039) 
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(b) The Commissioner when proper re¬ 
quest therefor is made in a complete ap¬ 
plication, may: (1) Make available to 
such applicant such temporary school 
facilities os may be necessary to take 
care of the membership of such children 
as the Commissioner determines will bo 
of temporary duration only, as defined 
in | 114.1(0), or (2) where the applicant 
gives assurance In a complete applica¬ 
tion that at least minimum school facil¬ 
ities will be provided for such children, 
pay (on such terms and conditions as he 
deems appropriate to carry out the pur¬ 
poses of the Act) to such applicant for 
use in constructing school facilities an 
amount not greater thAn the amount 
which he estimates will be necessary to 
make available temporary facilities for 
such children, but the amount so paid 
shall not exceed the cost of construct¬ 
ing minimum school facilities for such 
children. In no case will provision for 
such children be made unless they arc 
deemed to be without minimum school 
facilities. 

(20 UJ3.C. 034. 030) 

§114.18 Determination of eligibility 
under »cction 14. 

(a) The requirements contained in 
section 14(a) (1) of the Act will be 
deemed to have been met when one of 
the following conditions exist: 

(1) The total number of children who 
reside on Indian lands (for whom the 
applicant is providing, or upon comple¬ 
tion of the school facilities for which 
provision is made, will provide, free pub¬ 
lic education, and whose membership In 
the schools of such applicant has not 
formed and will not form the basis for 
payments under other provisions of the 
Act) is at least 15 and represent as least 
33 Mi percent of the total number of chil¬ 
dren for wlH>m the applicant is provid¬ 
ing free public education (such percent¬ 
age requirement may, however, be waived 
by the Commissioner under 1 114.35); 

(2) The Indian lands in the school 
district of the applicant represent at 
least 33 Mi percent of the total land area 
of the school district; or 

(3) The applicant is proriding, or 
upon completion of the school facilities 
for which provision is made will provide, 
free public education to 100 or more 
children who reside on Indian lands lo¬ 
cated outside the local educational 
agency. 

(20 U.8C. 644(A)(1)) 

(b) The requirement contained in 
section 14(a)(4) of the Act will be 
deemed to have been met when, in ac¬ 
cordance with the provisions of para¬ 
graph <d) of 1114.1, the applicant does 
not have available sufficient funds to 
provide minimum school faculties for at 
least 95 percent of the total number of 
children estimated to be in membership 
in the appUcant’s schools as of the end 
of the second year following the end of 
the increase period for which the appli¬ 
cation is filed. 

(20 USC. 044(A)(4)) 

(c> The requirement in section 14(b) 

(1) of the Act will be deemed to have 


been met when one of the following con¬ 
ditions exist: 

(1) The estimated number of children 
who reside on Indian lands as of the close 
of the increase period (for whom the 
applicant is providing, or upon comple¬ 
tion of the school faculties for which 
provision la made, win provide, free pub¬ 
lic education, and whose membership in 
the schools of such applicant has not 
formed and will not form the basis for 
payments under other provisions of the 
Act) is at least 15 and represents at least 
10 percent of the total number of chil¬ 
dren for whom the applicant is providing 
free public education. (Such percentage 
requirement may. however, be waived by 
the Commissioner under g 114 36); 

(2) The Indian lands In the school 
district of the applicant represent at 
least 10 percent of the total land area 
of such school district; or 

(3) The applicant is providing, or upon 
completion of the school facilities for 
which provision is made, will provide, 
free pubUc education to 100 or more 
children who reside on Indian lands lo¬ 
cated outside the applicant's school 
district. 

(20 Ufi.C. 044(b)(1)) 

(d) The requirement in section 
14(c)(1) of the Act will be deemed to 
have been met when the following con¬ 
ditions exist: 

(1) The total number of children who 
are inadequately housed by minimum 
school facilities (for whom the applicant 
is providing, or upon completion of the 
school faculties for which provision is 
made, will provide, free pubUc education, 
and whose membership in the schools 
of such applicant has not formed and 
will not form the basis for payments 
under other provisions of the Act) is at 
least 20 and represents at least 33 Mi per¬ 
cent of the total number of children for 
whom the appUcant Is providing free 
public education (such percentage re¬ 
quirement may. however, be waived by 
the Commissioner under 0 114.37); and 

(2) The Federal property In the school 
district of the applicant represents at 
least 33 Mi percent of the total land area 
of the school district. 

(20 U.8.C. 044(C) (i)) 

(e) The requirement in section 
14(c)(4) of the Act will be deemed to 
have been met when. In accordance with 
the provisions of paragraph (d) of 
i 114.1, the applicant does not have avaU- 
able sufficient funds to provide minimum 
school facilities for at least 95 percent 
of the total number of ciilldrcn estimated 
to be In the applicant's schools as of the 
end of the second year foUowing the end' 
of the increase period for which the 
application is filed. 

(20 UJLC. 044(C) (4)) 

Subpart D—Criteria for Waivers Under the 
Act 

§ 11 1.30 Application for wtivm. 

Applications for waivers pursuant to 
section 5(e) of the Act shall be made In 
accordance with Maximum Grant (OE 
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Form 355). Such application may re¬ 
quest a waiver with regard to the entire 
local educational agency, or any portion 
thereof, as appropriate. 

<20 UAC. 636(e)) 

g 114.31 Criteria for waiver under ace- 
lion 5(e) of minimum number re¬ 
quirement of 20 in section 5(c)* 

The Commissioner will not. under sec¬ 
tion 5(e) of the Act. waive or reduce the 
minimum increase number of 20 In fed¬ 
erally connected membership required by 
section 5(c) unless the conditions set 
forth in paragraphs (a) through (d> of 
this section, or that set forth in para¬ 
graph (e) of this section, are met: 

<*> The applicant would otherwise be 
eligible for the assistance requested: 

(b) The estimated increase in federally 
connected membership in the increase 
period is at least 25 percent of the base 
year total average daily membership; 

<c) The local educational agency is 
located In a remote or isolated area, or 
the Federal impact is in an attendance 
area or other geographical area which is 
located in an isolated or remote part of 
the local educational agency; 

(d) The local educational agency has 
need for additional classroom facilities 
or related school facilities in order to 
provide minimum school facilities for the 
estimated number of children in the re¬ 
mote or isolated area who will be in the 
membership of the schools at the close of 
the increase period covered by the 
application; 

(e) The Commissioner determines that 
other exceptional circumstances exist 
which in his judgment require such 
waiver or reduction to avoid inequity and 
to avoid defeating the purposes of the 
Act. 

(20UA.C. 635 (c), (•)) 

g 114.32 Criteria for waiver under sec¬ 
tion 5(e) of percentage requirement* 
for federally connected and noufed- 
r rally connected membership in sec¬ 
tion 5(c)* 

(a) The Commissioner will not. under 
section 5(e) of the Act. waive or reduce 
the percentage requirement or require¬ 
ments in section 5(c) of the Act. waive 
the requirement contained in the first 
sentence of section 5(d) of the Act. or 
reduce the percentage specified in clause 

(2) of such sentence, unless the condi¬ 
tions set forth in paragraphs (a) U> 
through (5) of this section, inclusive, or 
that set forth in paragraph (a)(6) of 
this section, ore met: 

(1) The applicant would otherwise be 
eligible for the assistance requested; 

(2) The applicant specifically states 
the extent to which it desires the Com¬ 
missioner to exercise his authority to 
ivaive or reduce one or more of such re¬ 
quirements and makes appropriate re¬ 
quests therefor, agreeing that if such a 
request is granted in whole or in part in 
computing maximum payment under the 
Act. only membership of children within 
the federally Impacted attendance area 
shall be considered; 

(3) The applicant has two or more at¬ 
tendance areas, and its jurisdictional 


area is countywide or is sufficiently ex¬ 
tensive as to be reasonably analogous to 
a county wide school system; 

(4) In the increase period for which 
the application is made the Federal im¬ 
pact is equal to at least 10 percent of the 
average daily membership in the base 
year in an attendance area or other geo¬ 
graphical area which is located in on iso¬ 
lated or remote part of the local educa¬ 
tional agency; 

(5) The school district Is located in a 
remote or isolated area, or the Federal 
Impact is in an attendance area or other 
geographical area which is located in a 
remote or isolated part of the school 
district; 

(6) The Commissioner determines 
that other exceptional circumstances 
exist which in his judgment require such 
waiver or reduction to avoid inequity and 
to avoid defeating the purposes of the 
Act. 

<b) IX the Commissioner decides to 
waive or reduce one or more of the re¬ 
quirements set forth in 1114.31 or para¬ 
graph (a) of this section: 

(1) He will determine which require¬ 
ment or requirements he will waive, or 
reduce, and. if the latter, the extent of 
such a reduction; 

(2) He will determine the geographical 
area of the applicant which will be con¬ 
sidered as constituting the federally’ im¬ 
pacted attendance area; and 

<3> The application will otherwise be 
processed under the Act and this part, 
taking into consideration only the fed¬ 
erally impacted attendance area deter¬ 
mined under subparagraph (2). but in 
no case will payments under this para¬ 
graph exceed the amounts computed for 
the local educational agency as a whole 
taking into consideration the waivers or 
reductions made by the Commissioner. 
(20 DS C. 635(c) and («) ) 

§ 114.33 Criteria for waiver under ac¬ 
tion 5(c) for children residing on 
Federal property* 

(a) The Commissioner will not, under 
section 5(e) of the Act, waive or reduce 
the percentage increase requirement in 
section 5(c) of the Act with respect to 
children residing on Federal property, 
or waive or reduce the percentage in¬ 
crease requirement in section 5(d) of the 
Act with respect to nonfedcrally con¬ 
nected children, unless the conditions set 
forth in paragraphs (a) (1) through (5> 
of tills section are met: 

(1) The applicant would otherw ise be 
eligible for the assistance requested ; 

(2) Hie applicant specifically states 
the waiver it desires or the extent to 
which it desires a reduction In one or 
more requirements, and makes an ap¬ 
propriate request therefor in which it 
agrees that, if such a request is granted 
in whole or In part, only the Federal 
property upon which the children reside 
shall be considered as a federally im¬ 
pacted attendance area in computing 
maximum payment under the waiver or 
reduction in requirements and that only 
children residing on the Federal prop¬ 
erty constituting the federally impacted 
attendance area will be considered in 


determining the increase In membership 
of federally connected children: 

(3) There has been an increase in 
membership of the children residing on 
the Federal property constituting the 
federally Impacted attendance area In 
the Increase period for which the appli¬ 
cation is made of at least 50 and equal to 
at least 8 percent of the average daily 
membership of such children In the base 
year, or there are at least 50 more chil¬ 
dren residing on such Federal property 
than were estimated to be in the mem¬ 
bership of the applicant's schools at the 
end of the increase period under the last 
previous application for which payment 
lias been made or may be made; 

(4) The applicant has need for addi¬ 
tional classrooms or related school fa¬ 
cilities on the basis of the local educa¬ 
tional agency as a whole, or the school 
facilities of such applicant are not rea¬ 
sonably accessible to the children resid¬ 
ing on the Federal property constituting 
the federally impacted attendance area 
because of their location or the infeasi¬ 
bility of transporting the children resid¬ 
ing on such Federal property to such 
facilities; and 

(5) The school facilities to be con¬ 
structed with the funds made available 
to the applicant upon approval of the 
waiver will be located on the Federal 
property or close enough thereto to serve 
the children residing thereon. 

(b) If the Commissioner decides to 
waive or reduce the percentage increase 
requirement In section 5(c) of the Act 
with respect to children residing on Fed¬ 
eral property, or the percentage increase 
requirement with respect to nonfedcrally 
connected children in section 5<d> of the 
Act. 

(1) He will determine which require¬ 
ments he will waive or reduce and the 
extent of any such waiver or reduction; 
and 

(2) He will determine the geographi¬ 
cal area of the applicant which will be 
considered as constituting the federally 
Impacted attendance area: and 

(3) The application will otherwise be 
processed under the Act and this part, 
taking Into consideration only the fed¬ 
erally impacted attendance area deter¬ 
mined under subparagraph (2). but in no 
case will payments under this paragraph 
exceed the amount computed for the 
local educational agency os a whole, tak¬ 
ing into consideration the waivers or re¬ 
ductions made by the Commissioner. 

(20 UjB.C. 636(c). (d). and (e)) 

§ 114.34 Criteria for waiver under ner- 
lion 5(e) of limitation on number of 
federally connected children eligible 
for payment in aection 5(f)* 

Waivers of the limitation on the num¬ 
ber of federally connected children eligi¬ 
ble for payment will be made in accord¬ 
ance with the following standards and 
procedures: 

<a) Waivers for children residing in 
Federal housing: 

(1) The Commissioner will determine 
the geographical area of the applicant 
which will be considered the federally 
Impacted attendance area: 
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(2) The application will otherwise be 
processed under the Act and this part, 
taking Into consideration only the fed¬ 
erally impacted attendance area deter¬ 
mined under paragraph (a)(1) of this 
section, but in no case will payments 
under this paragrnph exceed the amounts 
computed for the local educational 
agency as a whole taking Into considera¬ 
tion the waivers or reductions made by 
the Commissioner. 

(3> The applicant must show that, 
after receiving Federal funds based pri¬ 
marily on the eligibility of children re¬ 
siding in Federal housing and using them 
to construct school facilities to serve such 
children, some or all of the Federal hous¬ 
ing became nonfederal property, and as 
a result: 

(i> There Is a reduction in the num¬ 
ber of federally connected children for 
whom school facilities were constructed; 

<ii> Additional Federal housing was or 
will be constructed in another attend¬ 
ance area of the local educational 
agency: 

(ill) Not less than 8 years after the 
Federal housing becomes nonfederal 
property, the increase in a 4-year period 
in federally connected membership resid¬ 
ing In the additional Federal housing is 
at least 50 and at least 8 percent of the 
average daily membership of such chil¬ 
dren in the base year of the increased 
period; 

Civ) The local educational agency has 
need for additional school facilities for 
the local educational agency as a whole 
as of the end of the second year following 
the increase period for which the appli¬ 
cation is filed; and 

(v> The school facilities to be con¬ 
structed will be located reasonably close 
to the area in which the new increase in 
federally connected membership resides. 

<4) The application will be processed 
taking into consideration only the in¬ 
crease in membership in a 4-year in¬ 
crease period of the children residing in 
the additional Federal housing. Payment 
will be limited to providing minimum 
school facilities for such children esti¬ 
mated to be In membership as of the 
second year following the Increase period. 

< b) Waivers for children whose parents 
are employed in temporary activities on 
Federal property: 

(l) The Commissioner will determine 
the geographical area of the applicant 
which will be considered the federally 
Impacted attendance area: and 

*2) The application will otherwise be 
processed under the Act and this part, 
taking into coasideration only the fed¬ 
erally impacted attendance area deter¬ 
mined under paragraph (b)(1) of this 
section, but in no case will payments 
under this paragraph exceed the 
amounts computed for the agency as a 
whole taking into consideration the 
waivers or reductions made by the Com¬ 
missioner: 

•3> The applicant must show that. 
After receiving Federal funds based pri¬ 
marily on the membership of children 
whose parents were engaged in tempo¬ 
rary activities on Federal property (such 
as the construction of a dam. power sta¬ 
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tion. highway, or reclamation project) 
such funds were used to provide school 
facilities to serve primarily the children 
whose parents were so engaged; the tem¬ 
porary activity on Federal property was 
completed or greatly reduced, and as a 
result, tho following conditions exist: 

(i) The children whose parents were 
engaged in such temporary activities 
have moved out of the area; 

<U> Not less than 8 years after the 
temporary activity on Federal property 
was completed or greatly reduced, tho 
Increase in a four-year period in the 
membership of children whose parents 
are engaged in temporary activities on 
Federal property in a second area (re¬ 
mote from the first area of temporary 
Federal activity) is at least 50 and at 
least 8 percent of the base year average 
daily membership of such children; 

(ill) Tho local educational agency has 
need for additional school facilities in 
tho second area of temporary activity 
as of the end of the second year follow ¬ 
ing the increase period for which tho 
application is filed; and 

(iv) The school facilities to bo con¬ 
structed w ill be located reasonably dose 
to the area in which the new increase in 
federally connected membership resides; 

(4) The application will be processed 
taking into consideration only the in¬ 
crease in membership in a 4-year in¬ 
crease period of the children whose par¬ 
ents are engaged in the now temporary 
projects on Federal property, and pay¬ 
ment will be limited to providing mini¬ 
mum school facilities for such children 
estimated to be in membership as of the 
second year following the increase 
period. 

(30 U.S.C. 635(e) (3). (f)) 

§ 114.35 Criteria for waiver of percent¬ 
age requirement in section 14(a). 

(a) The Commissioner will not waive 
the substantial percentage requirement 
imposed by section 14(a)(1) of the Act 
unless the conditions set forth in para¬ 
graphs (a) (1) through (6) of this sec¬ 
tion. or that set forth in paragraph (a) 
17) of this section, are met: 

(1) The applicant would otherwise be 
eligible for the assistance requested; 

<2> The applicant makes a request to 
waive such percentage requirement: 

(3) The applicant's school district is 
county wide or is sufficiently extensive 
as to be analogous to a county wide school 
district; 

(4> There has been a concentration 
of children residing on Indian lands 
located in a remote or isolated area; 

(5) The number of children residing 
on Indian lands located In the remote or 
isolated area and estimated to be in 
membership in the applicant's schools as 
of the close of the membership period for 
which the application is filed is at least 15 
and constitutes at least 20 percent of the 
total number of children in membership 
in the district as a whole and for whom 
the applicant Is providing free public 
education: 

(8) The Federal lands in the appli¬ 
cant's school district constitute at least 


80 percent of the total area of such 
district: 

<7> The Commissioner determines 
that other exceptional circumstances 
exist which in his Judgment require such 
waiver or reduction to avoid inequity and 
to avoid defeating the purpose of the Act. 

(b) If the Commissioner waives the 
specified percentage requirement under 
paragraph <a> of this section, the appli¬ 
cation will be processed under the Act 
and this part, taking into consideration 
only the remote or isolated attendance 
area; but in no case will payments under 
this paragraph exceed the cost of con¬ 
struction of minimum school facilities in 
the local educational agency for the 
number of all children in the approved 
waiver area which the Commissioner 
determines will be in membership in the 
schools of the applicant as of the close of 
the second year following the close of the 
membership period for which the appli¬ 
cation is filed, and who would otherwise 
be without such facilities, less the amount 
of financial resources which the Commis¬ 
sioner determines to be practicably avail¬ 
able to the applicant from local. State, or 
other Federal sources. 

(20 US.O. 544(A)) 

g 114.36 Oltrria for waiver of Mibntan- 
tial prrcenlagr rrquirrmrnt in sec¬ 
tion 14(b). 

(ft) The Commissioner will not waive 
tlie substantial percentage requirement 
imposed by section 14<bHl> of the Act 
unless the conditions set forth in para¬ 
graphs (a)(1) through (6) of this sec¬ 
tion, or that set forth in paragraph (a) 
(7) of this section, are met: 

(1) The applicant would otherwise be 
eligible for the assistance requested; 

<2) The applicant makes a request to 
waive such percentage requirement; 

(3) The applicant’s school district is 
county wide or is sufficiently extensive as 
to be analogous to a countywidc school 
district: 

<4> There has been a concentration of 
children residing on Indian lands located 
in a remote or isolated area: 

(5) The number of children living on 
Indian lands located in the remote or . 
isolated area and estimated to be in 
membership in the applicant's schools 
as of the close of the membership period 
for which the application is filed is at 
least 15 and constitutes at least 5 per¬ 
cent of the total number of children in 
membership in the district as a whole 
and for whom the applicant is providing 
free public education; 

(6) The Federal lands in the appli¬ 
cant's school district constitute at least 
20 percent of the total area of such dis¬ 
trict; 

(7) The Commissioner determines that 
other exceptional circumstances exist 
which in his Judgment require such 
waiver or reduction to avoid inequity and 
to avoid defeating the purpose of the 
Act. 

<b> If the Commissioner waives the 
specified percentage requirement under 
paragraph (a) of this section, the appli¬ 
cation wiU be processed under the Act 
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and this part, taking Into consideration 
only the remote or isolated attendance 
area; but in no case will payments under 
this paragraph exceed the cost of con¬ 
struction of minimum school facilities 
for the number of children which the 
Commissioner determines will reside on 
Indian lands in the remote or Isolated 
area and who will be in membership in 
the schools of such applicant as of the 
close of the second year following the 
close of the membership period for which 
the application Is filed, and who would 
otherwise be without such facilities, and 
which cost has not been, and Is not to be 
recovered by the applicant from other 
sources. Including payments by the 
United States under any other provisions 
of the Act or any other law. 

<20 US.C. 644(b)) 

§ 114.37 Criteria for waiver of »iil»»lan- 
tial percentage requirement in sec¬ 
tion 14(c). 

(a) The Commissioner will not waive 
the substantial percentage requirement 
imposed by section 14(c)(1) of the Act 
unless the conditions set forth in para¬ 
graphs (a) (1) through (6) of this sec¬ 
tion. or that set forth In paragraph (a) 
(7) of this section, are met: 

(1) The applicant would otherwise be 
eligible for the assistance requested; 

(2) The applicant makes a request to 
waive such percentage requirement; 

(3) The applicant's school district Is 
countywldc or is sufficiently extensive as 
to be analogous to a countywidc school 
district; 

(4) There has been a concentration of 
children who are Inadequately housed by 
minimum school facilities located In a 
remote or isolated area; 

(5) The number of children who are 
Inadequately housed by minimum school 
facilities located In the remote or isolated 
area and estimated to be in membership 
in the applicant s schools as of the close 
of the membership period for which the 
application Is filed is at least 20 and con¬ 
stitutes at least 20 percent of the total 
number of children in membership in the 
local educational agency as a whole and 
for whom the applicant is providing free 
public education; 

(6) The Federal lands in the appli¬ 
cant's school district constitute at least 
80 percent of the total area of such dis¬ 
trict; 

(7) The Commissioner determines 
that other exceptional circumstances 
exist which In his Judgment require such 
waiver or reduction to avoid defeating 
the purpose of the Act. 

(b) If the Commissioner waives the 
specified percentage requirement under 
paragraph (a) of this section, then the 
application will be processed under the 
Act and this part, taking into considera¬ 
tion only the remote or isolated attend¬ 
ance area: but In no case shall payments 
hereunder exceed the cost of construc¬ 
tion of minimum school facilities for the 
number of children In the remote or 
isolated attendance area (or approved 
attendance area) which the Commis¬ 
sioner determines are inadequately 
housed and who will be In Increase in the 
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schools of such applicant as of the close 
of the second year following the close of 
the membership period for which the ap¬ 
plication is filed, and who would other¬ 
wise be without such facilities, minus any 
portion of the cost which has not been, 
and is not to be. recovered by the appli¬ 
cant from other sources, including any 
amount which the Commissioner deter¬ 
mines is or will be practicably available 
to the applicant from any IocaI. State, or 
Federal sources. 

<20 CS.C. 644(c)) 

Subpart E—Certification of Payments 
§ 114.41 Certification of payment*. 

Except with respect of payments under 
sections 10 and 14 of the Act. payments 
to an applicant will be made only on the 
basLs of a complete application satisfying 
conditions for payment under the Act 
and this part, and will be restricted In 
amount to the cost of providing mini¬ 
mum school facilities for unhoused 
children. With respect to such payments: 

(a) The Federal share of the cost of a 
project which will be certified for pay¬ 
ment. within the maximum otherwise 
payable under the Act (except as pro¬ 
vided in section 8 thereof), will not ex¬ 
ceed the cost of constructing minimum 
school facilities in the local educational 
agency nor the cast of constructing mini¬ 
mum school facilities for the estimated 
number of children who will be in the 
membership of the schools of such appli¬ 
cant at the close of the second year fol¬ 
lowing the increase period under con¬ 
sideration and who will otherwise be 
unhoused; and 

<b) Nothing in this part shall be 
deemed to bar on applicant, with the 
approval of the State educational agency, 
from using for an approved project, in 
addition to payments under this part, 
money otherwise obtained to provide a 
higher quality, larger, or better equipped 
school facility. The applicant will be re¬ 
quired to show In such cases that the 
added cost is being met other than from 
payments under this part. 

(20 U.8.C. 634. 638. 644(g)) 

(c) Payments to an eligible applicant 
whose maximum entitlement for a fiscal 
year includes pupils eligible for payment 
under section 5<a> (1), (2) or (3) of the 
Act as residing with a parent either re¬ 
siding on or employed on a low-rent 
housing property, as defined In the Act. 
will be made only after all other applica¬ 
tions umler subparagraphs <2> and (3) of 
section 5(a) have been approved for that 
fiscal year. The applications with entitle¬ 
ments computable on account of pupils 
eligible under these categories will be 
listed tn a separate priority order In 
accordance with the priority index of the 
application as initially processed. 

(20U.8.C. 633) 

§ 114.42 Certification of payment* under 
section 14. 

Payments to an applicant under sec¬ 
tion 14 of the Act will be made only on 
the basis of a complete application satis¬ 
fying conditions for payment under the 
Act and this part, and will be restricted 
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in amount to the cost of providing mini¬ 
mum school facilities for unhoused chil¬ 
dren; however: 

(a) With respect to payments under 
section 14(a) of the Act. except for appli¬ 
cations with respect to which the Com¬ 
missioner has under } 114.35 waived the 
substantial percentage requirement, the 
Federal share of the cost of a project 
which will be certified for payment will 
not exceed the difference between (1) 
the cost of constructing minimum school 
facilities In the school district of the ap¬ 
plicant for the estimated number of chil¬ 
dren who will be In membership in the 
schools of such applicant at the close of 
the second year following the close of 
the increase period under consideration 
and w ho will otherwise be without such 
facilities, and (2) the amount which the 
Commissioner determines to be practi¬ 
cably available to the applicant from 
other sources. Including local sources (for 
example, unused bonding capacity), and 
State and other Federal sources (for ex¬ 
ample, payments by the United States 
under any other provisions of the Act or 
any other law). Such payments will be 
made upon such terms and in such 
amounts, subject to the provisions of sec¬ 
tion 14(a) of the Act and this part, as 
the Commissioner deems to be in the 
public interest. 

<b) With respect to payments under 
section 14(b) of the Act, except for ap¬ 
plications with respect to which the 
Commissioner has under $114.36 waived 
the substantial percentage requirement, 
the Federal share of the cost of a project 
which will be certified for payment will 
not exceed that portion of the cost of 
constructing minimum school facilities 
in the school district of the applicant 
which the Commissioner determines (1) 
Is attributable to children who reside on 
Indian lands and who will be In mem¬ 
bership In the schools of such applicant 
at the close of the second year follow¬ 
ing the close of the increase period under 
consideration and who will otherwise be 
unhoused, and (2) lias not been, and is 
not to be recovered by the applicant from 
other sources, including payments by 
the United States under any other pro¬ 
visions of the Act, or any other law. 

(c) With respect to payments under 
section 14(c) of the Act, except for ap¬ 
plications with respect to which the Com¬ 
missioner has under fi 114.37 waived the 
substantial percentage requirement, the 
Federal share of the cost of a project 
when certified for payment will not ex¬ 
ceed the difference between (1 > that por¬ 
tion of the cost of constructing minimum 
school facilities In the school district of 
the applicant that the Commissioner de¬ 
termines 1$ attributable to children who 
are inadequately housed by minimum 
school facilities and who will be In mem¬ 
bership in the schools of such applicant 
at the close of the second year follow¬ 
ing the close of the increase period under 
consideration and who will otherwise be 
without such facilities, and (2) the 
amount which the Commissioner deter¬ 
mines to be practicably available to the 
applicant from other sources, including 
local sources (for example, unused bond¬ 
ing capacity). State and other Federal 
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sources (for example, payments by the 
United States under any other provisions 
of the Act or any other law). Such pay¬ 
ments may bo made upon such terms 
and In such amounts, subject to the pro¬ 
visions of section 14(c) of the Act and 
this part, as the Commissioner may con¬ 
sider to be in the public interest, less the 
amount of financial resources which the 
Commissioner determines to be practi¬ 
cably available to the applicant from 
local. State or other Federal sources. 

(20 U.3.C. 044(c)) 

§ 111.13 Vay nimt*. 

fa> Basis of payments. The initial pay¬ 
ment. except under section 10 of the Act, 
will be 10 percent of the approved esti¬ 
mated Federal share of the project cost. 
Payment of the remainder of the esti¬ 
mated Federal share shall not exceed the 
cost of the project. 

<b) Excess cost contracts. No con¬ 
struction contract exceeding the esti¬ 
mated cast as shown in the project appli¬ 
cation shall be entered into without prior 
approval of the Commissioner. 

(20 U-B.C. 634, 636, 637, 644(r), 1232 (c); FMC 
74-7) 

Subpart F—General Provisions With Re¬ 
gard to Construction of Minimum School 

Facilities 

§ 111.51 Work * of art. 

The cost of works of art (as defined in 
Part 100 of the General Provisions for 
Office of Education Programs (45 CFR 
Part 100)) when included in on approved 
construction project financed In whole or 
in part with Federal funds under the Act, 
shall not exceed 1 percent of the Federal 
share of the total cost of the project, ex¬ 
clusive of the cost of movable equipment. 
Nothing contained in this part, however, 
shall be deemed to bar an applicant, with 
approval of the State educational agency, 
from including works of art in excess of 
1 percent of such Federal share with the 
use of nonfederol money. 

(20 U.S.C. 645(10) (B) ) 

§ 11 1.33 Exet»llc-nco of nrrliitcrturc an*! 
design of minimum *<itool farilitSr*. 

Local educational agencies shall give 
due consideration to excellence of archi¬ 
tecture and design when constructing 
minimum school facilities under the Act. 
The applicant shall furnish an appro¬ 
priate assurance to this effect and any 
other evidence that such consideration 
has been given as may be required by the 
Commissioner. 

I20U.S.C. 645(10) (A)) 

§11 f.35 Applicability of General Provi¬ 
sion!* Regulation*. 

(a) Provisions contained in Parts 100 
and 100a of the regulations entitled 
"General Provisions for Office of Educa¬ 
tion Programs" are applicable to pro¬ 
grams conducted under the Act. with the 
following exceptions: 

(1) Section 100a.26b (Criteria for re¬ 
view of applications); 

(2) Section 10Oa.461 (Title to site); 

(3) Subpart L, 55100a.209-.220 (Prop¬ 
erty management requirements); 
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(4) Section 100a.233 (Sale of real and 
personal property); add 

(5) Section 100a.235 (Other program 
income). 

(b) It should be noted that certain of 
the provisions in such regulations are 
not. by their own terms, pertinent to ac¬ 
tivities which may be conducted pursuant 
to the Act, such as: 

(1) Section lOOa.19 (Cooperative 
arrangements): 

(2) Section 100a.43 (Application for 
Federal assistance (nonconstruction 
projects)); 

(3) Section 100a.45 (Application for 
Federal assistance (short form)); 

(4) Section 100a.62 (Payments meth¬ 
ods for nonconstruction projects): 

(5) Section 100a.82 (Institutions of 
higher education); 

(6) Section 100a.83 (Nonprofit 
organizations); 

(7) Subpart H, 55 100a.90-94 (Match¬ 
ing and cost sharing); 

(8) Section 100a. 122 (Loan guaran¬ 
tees) ; 

(9) Section 100a.234 (Royalties): and 

(10) Section 100a.258 (Leasing 

facilities). 

§ I ! 1.58 Privrurcmcm of «rhool facili- 

lln. 

(a) All procurement of school facilities 
under the Act, including initial equip¬ 
ment, shall be made in accordance with 
Subpart I of Part 100a of the General 
Provisions for Office of Education Pro¬ 
grams (45 CFR Part 100a, Subpart I). 

(b) Plans and specifications, as appro¬ 
priate. of school facilities provided un¬ 
der sections 9,10. and 14 of the Act must, 
in advance of progressing to the next de¬ 
velopment stage, be approved by the 
Commissioner from the viewpoint of ed¬ 
ucational adequacy. 

<c> Bid and contract documents shall 
be submitted to the Commissioner for his 
approval in accordance with such pro¬ 
cedures as he may prescribe. 

(d) Equipment procured with pay¬ 
ments under the Act must be approved 
by the Commissioner before invitations 
for bids or requests for proposals as to 
the acquisition of such equipment arc 
issued. In order to obtain such approval, 
a list of all equipment to be procured 
(indicating estimated quantities, costs 
and .specifications) must be provided to 
the Commissioner for his prior approval. 

(e) When total funds required for the 
low equipment bid or proposal received 
are in excess of the approved equipment 
budget, additional funds needed to make 
the aw r ard must be provided by: 

(1) Adjusting the approved estimate of 
other budget items (If surplus funds can 
be identified) for transfer to the equip¬ 
ment budget Item; 

(2) The applicant providing all the 
necessary additional funds from sources 
other than the Act: or 

(3) Increasing the Federal contribu¬ 
tion to the project If entitlement is 
available. 

A written proposal must be submitted 
to the appropriate O. E. Regional Pro¬ 
gram Officer for vevtew and recommen¬ 
dation for decision regarding how such 


additional funds ore to be provided. If 
method (i) is proposed, those approved 
project budget items in which there 
ore surplus funds available for trans¬ 
fer must be identified. If method (li) 
is proposed a written certification 
signed by the applicant's authorized rep¬ 
resentative must be furnished, stating 
that the cost of the bid overrun will be 
financed with applicant funds. Regard¬ 
less of how the cost of the bid overrun 
is financed, it will be necessary to ob¬ 
tain prior approval In order that a re¬ 
vised project budget may be Issued 
amending the approved equipment 
budget estimate. 

(f) Substantial changes In lists of 
equipment previously approved to be pro¬ 
cured must be approved in advance. 

<g> A list of equipment procured with 
payments under the Act and the cost 
thereof must be furnished by the appli¬ 
cant and certified as having been received 
before final payment will be made, 

(20 US.C. 636. 637) 

Subpart G—Sections 9 and 10 

§ 11 1.61 Condition* for iiKMuianrf nndrr 
•or lion 10. 

The Commissioner may make arrange¬ 
ments for constructing or otherwise pro¬ 
viding minimum school facilities under 
section 10 of the Act under one or more 
of the following conditions: 

(a) No tax revenues of the State or 
any political subdivision thereof may be 
expended for constructing or for other¬ 
wise providing school facilities on Fed¬ 
eral property which is leased to the local 
educational agency which will operate 
the school for pupils residing on Fed¬ 
eral property: or 

(b) The assurances and certifications 
described in 5 114.65 have been provided; 
or 

(c) Other conditions, as specified in 
section 10 of the Act, exist. 

(20 U.8.C. 640 (a), (b)) 

§ II 1.62 Rrqunt* for Motion 10 srliool 
construction. 

(a) In order to be approved by the 
Commissioner, the request for school 
facilities under section 10 of the Act must 
be (1) made by the official In control of 
the Federal property on which the facili¬ 
ties arc to be located; (2) addressed to 
the Commissioner, Attention: Director, 
Division of School Assistance In Fed¬ 
erally Affected Areas; and (3) submitted 
through the State educational agency for 
its review and recommendations. 

(b) After reviewing the request and 
making recommendations relative to It, 
the State educational agency shall trans¬ 
mit a copy of such recommendations and 
the original copy of the request to the 
Commissioner including, when applica¬ 
ble, the legal citations which prohibit 
State or local funds from being expended 
for capital improvements on Federal 
property. Twx> copies of such materials 
must also be transmitted to the appropri¬ 
ate Regional O.E. Program Officer. The 
original request as submitted through the 
State educational agency will be regarded 
by the Commissioner as the official re¬ 
quest. 
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<c> The request for school facilities 
to be constructed or otherwise provided 
under section 10 of the Act shall contain 
the following data: 

(1) Name of the agency which will op¬ 
erate the school program: 

<2) Assurance that an adequate site 
will be made available for location of the 
proposed facility. This site shall be sub¬ 
ject to final review and recommendation 
for approval or disapproval by the appro¬ 
priate Regional O.E. Program Officer af¬ 
ter consultation with the State educa¬ 
tional agency and the Regional Engineer, 
ROPEC. (A site permit including the 
metes and bounds description of the ap¬ 
proved site must be received by the Com¬ 
missioner before any planning activity 
will be authorized.* 

(3) Assurance that funds under sec¬ 
tion 10 of the Act will not be used for any 
off-site construction. 

(4) Assurance that the request will be 
coordinated with officials of the appro¬ 
priate local educational agency when the 
facilities to be constructed or otherwise 
provided are not to be operated by a Fed¬ 
eral agency; 

(5) Pupil data. Including: 

(1) Number of pupils, by grade, who 
reside on and now attend school on the 
Federal property; and 

(U> Estimated number of pupils, by 
grade, who will reside on and attend 
school on the Federal property by the 
end of the fiscal year following the fis¬ 
cal year In which the application is filed; 

(6) The following data relating to 
family housing: 

(i) Number of occupied family hous¬ 
ing units now located on the Federal 
property; 

<ii> Number of unoccupied family 
housing units now located on the Federal 
property; 

<iii> Number of housing units to be 
completed on the Federal property (for 
which construction funds have been au¬ 
thorized in tile current Department of 
Defense appropriation); and 

<iv) Number of trailer or other tempo¬ 
rary housing units. (8uch units must be 
reported separately); and 

(7) Narrative supporting statement, as 
may bo appropriate. 

(20 u-S C. WO) 

§ 114.63 Property managerm-nt: Sec¬ 
tions 9 and 10. 

(a) School facilities, including initial 
equipment, provided by the Commis¬ 
sioner through direct Federal construc¬ 
tion under sections 0 and 10 of the Act 
on land made available to the Commis¬ 
sioner for this purpose by a local educa¬ 
tional agency or by a Ft*deral agency 
shall be managed in accordance with 
FMC 74-7. Attachment N and this part. 

(b) A site permit authorizing the use 
of land must be issued to the Commis¬ 
sioner by the Federal agency In control 
of the Federal property or by the local 
educational agency prior to the con¬ 
structing or otherwise providing school 
facilities thereon by the Commissioner 
under the provisions of sections 9 and 10 
of the Act. Such permit must contain: 


(1) A metes and bounds description of 
the land to be used for the facility; 

(2) Assurance of the right, if neces¬ 
sary. to connect to the base utility sys¬ 
tem as extended to the site boundary, 
or to connect with public utility systems, 
if necessary: and 

(3) Assurance of adequate police and 
fire protection and construction and 
maintenance of roads. 

<c) The Commissioner may issue to 
the appropriate Federal agency or local 
educational agency a use permit grant¬ 
ing such agency the right to use and 
occupy, for school purposes, federally 
owned school facilities constructed under 
section 9 or 10 of the Act for which the 
Commissioner is accountable. 

(1) Such use permits granted to a 
Federal agency must Include assurances 
that such agency will: 

(i) Conduct In such faculties an edu¬ 
cational program for children residing 
on the Federal installation, comparable 
to that afforded chUdren in comparable 
local school systems under the laws of 
the State: 

<tt> Pay aU charges for utilities and 
services furnished to the property; 

Oil) Use the property during the term 
of the permit subject to such rules and 
regulations prescribed by the officer in 
charge of the installation as are consist¬ 
ent with the purposes for which the prop¬ 
erty is permitted; 

(iv) Maintain and keep the property 
in good repair and operating condition 
on the present site, subject to reasonable 
instructions of the Commissioner, and 
immediately upon the termination of the 
permit as therein provided (will deliver 
possession of the same) to the Commis¬ 
sioner in as good condition and state of 
repair as the property is in when deliv¬ 
ered to the agency, reasonable u’ear and 
tear and loss or damage caused by war 
excepted. (Repairs to or reconstruction 
of the property requiring expenditures 
in excess of $15,000,000 shall be upon 
plans approved by the Commissioner); 

(v) Permit the Commissioner, or his 
authorized representatives, at any rea¬ 
sonable time to enter upon and inspect 
the property; 

( vi) Submit current inventories, at the 
Commissioner's request, of the equip¬ 
ment. furnishings and appurtenances lo¬ 
cated in the facilities or on the site: 

(vii) Assume responsibility, without 
obligation to the Commissioner, to do all 
things necessary and proper on its part 
under the applicable law r s and regula¬ 
tions in order to settle or deny (as may 
be appropriate under the circum¬ 
stances) liability for all claims, if any. 
made against the United States of 
America or any of its agents for dam¬ 
ages on account of the injury to or death 
of any person or the damages to or de¬ 
struction of any property connected with, 
or arising out of, the agency’s use of the 
permitted premises; 

(viil) Not assign or transfer its rights 
or Interest under tills permit, or trans¬ 
fer possession of. or remove, or dispose of 
the property or any part thereof, in¬ 
cluding any and all movable school 
equipment provided under section 10 of 


the Act (or. if applicable, under section 
6 of Pub. L, 81-874) without the Com¬ 
missioner’s written consent; and 

(be) Assure that the operation of 
school facilities which may be located 
on the property shall be conducted with¬ 
out discrimination on the basis of race, 
color, sex. or national origin. 

(2» Such use permits granted to a 
local educational agency shall Include 
assurances that such agency will: 

(l) Conduct in such facilities an edu¬ 
cational program for children residing 
on the Federal installation, as a part of 
the agency’s school system in accordance 
with the laws of the State: 

<il> Pay all charges for utilities and 
services furnished to the property. Pay¬ 
ment shall be made directly to the pro¬ 
ducing or supplying company or to the 
Federal agency for the utilities and serv¬ 
ices produced or supplied by each, 
respectively; 

<iii> Use the property during the term 
of the permit subject to such reasonable 
rules and regulations relative to ingress, 
egress, security, and non-school use as 
may be prescribed by the head of the 
Federal agency, or the officer in charge 
of the installation, with the approval of 
the Commissioner; 

(iv) Maintain and keep the property 
in good repair and operating condition 
on the present site, subject to reasonable 
instructions of the Commissioner and. 
immediately upon the termination of the 
permit as therein provided, shall return 
the property to the Commissioner in as 
good condition and state of repair as the 
property is in when delivered to the 
agency, reasonable wear and tear and 
loss or damage caused by war excepted. 

(Repairs to or reconstruction of the 
property requiring expenditures in excess 
of $15,000 00 require prior plans ap¬ 
proved by the Commissioner); 

(v> Procure and maintain insurance 
for the repair and reconstruction of the 
facilities due to damages occasioned by 
risks (such as fire and the elements) to 
which the property may be exposed and 
such additional insurance as the Com¬ 
missioner may require. Further, such 
local cducationnl agency must provide 
assurance that it will promptly deliver 
proof of such coverage to the Commis¬ 
sioner. and shall give due notice to the 
proper insurance companies and to the 
Commissioner of any loss or damage to 
the property; 

(vi) Remit to the United States any 
payment received by it pursuant to In¬ 
surance provided which may be in ex¬ 
cess of the cost of such repairs; 

(vii) Permit the Commissioner, or his 
authorized representatives, at any rea¬ 
sonable time, to enter upon and inspect 
the property, and submit at the Commis¬ 
sioner's request current Inventories of 
the equipment, furnishings, and appur¬ 
tenances located in the facilities or on the 
site; 

(viil> Save the United States and the 
Commissioner harmless from any liabil¬ 
ity or claim arising from the agency's 
possession, use. maintenance, and oper¬ 
ation of the property or the fulfillment of 
its obligation hereunder and if the 
agency is insured against tort liability 
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with respect to other school facilities 
which it owns and operates, it shall carry 
similar insurance with respect to the 
property herein described: 

fix) Not assign or transfer its rights 
or interest under the permit, transfer 
possession of, or remove, or dispose of 
the property or any part thereof, or cre¬ 
ate or permit to be created a lien or 
charge upon or claim against the prop¬ 
erty or any part thereof. Including any 
and all morable school equipment pro¬ 
vided under sections 9 and 10 of the Act 
without the Commissioner’s written 
consent: 

<x» Assure that operation of school 
facilities which may be located on the 
property shall be conducted without dis¬ 
crimination on the basis of race, color, 
sex or national origin: and 

<xi> In the case of a local educational 
agency whose permit includes living 
quarters for teachers and other local 
educational agency employees which 
were constructed under provisions of sec¬ 
tion 10 (former sections 204 and 310) of 
the Act and for which rental or other 
such fees are charged, the local educa¬ 
tional agency must assure the Commis¬ 
sioner that it will submit, through the 
State educational agency, a revenue and 
expenditure report in such form as the 
Commissioner may require w'ithln 30 days 
after the end of each of the first three 
quarters of each year. The agency must 
also assure the Commissioner that, at 
the end of the last quarter on June 30. 
it will submit through the State educa¬ 
tional agency a Anal revenue and ex¬ 
penditure report and an audit thereof. 

<3 > Use permits may be subject to rev¬ 
ocation by the Commissioner for any 
of the following reasons: 

O) Failure of the agency to operate 
the property in accordance with the 
terms and conditions Of the permit or 
the arrangements between the Commis¬ 
sioner and the agency under section 6 of 
Pub. L, 81-874; 

(ID Determination by the Commis¬ 
sioner that other arrangements will bet¬ 
ter serve the interests of the United 
States or the children involved: 

(Ul) Termination of the permit for the 
use of the land granted to the Commis¬ 
sioner by the controlling Federal agency: 
or 

(iv) Termination of the authority and 
responsibility of the Commissioner to 
provide school facilities and make ar¬ 
rangements for free public education for 
children who reside on Federal estab¬ 
lishments under the Act and Pub. L. 81- 
874, or subsequent law's of the United 
States. 

(20 0S.C. 039. 040(a) FMC 74-7)) 

§11*1.61 Disposal of federally owned 
temporary school facilities provided 
under section 9. 

(a> The Commissioner may transfer 
to the local educational agency title to 
temporary school facilities constructed 
under section 9 (former sections 203 and 
309) of the Act if: 

(l) The local educational agency to 
which the facilities were provided makes 
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a written request to the Commissioner for 
transfer of the facilities: 

<2> Such agency gives assurance of a 
continuing need for the temporary school 
facilities for school purposes; 

(3) Such agency certifies that it has 
title to the site on which they are lo¬ 
cated. or a leasehold Interest in such site 
for a period of time equivalent to the 
usable life of the facilities; and 

<4» The State educational agency 
certifies that the use of such facilities 
is not inconsistent with overall State 
plans. 

<b» The Commissioner may. as appro¬ 
priate. declare temporary school facili¬ 
ties surplus to the needs of the local 
educational agency and may dispose of 
the facilities under procedures estab¬ 
lished by the Surplus Property Utiliza¬ 
tion Division. DHEW. 

(20 UJ8.C. «39 ) 

§ 114.65 Transfer of title* of federally 
o*iird jwliool facilities provided 
under section 10 to local educational 

age ode** 

The Commissioner will transfer to a 
local educational agency all the right, 
title, and interest of the United States in 
and to any facilities provided under sec¬ 
tion 10 of the Act if the follow'lng condi¬ 
tions have been met: 

(a) The local educational agency of 
the school district in which the federally 
owned school facility is located makes 
written request to the Commissioner for 
transfer of the facility: 

(b> Such agency does the following: 
(1) Certifies that the school facilities are 
located within the boundaries of its 
school district; (2) shows that there is a 
need on a continuing basis for use of 
the school facilities by the school dis¬ 
trict for public educational purposes: 
and (3> gives assurance that the facil¬ 
ities will be used as long os needed to 
house the children living on Federal 
property for whom they were con¬ 
structed. and beyond that time will con¬ 
tinue to use such facilities for public 
educational purposes for any remaining 
usable life of the facilities; 

(c) Such agency certifies that it has 
acquired or will acquire title to the site, 
or a leasehold interest in the site, or right 
to use and occupy the facilities located on 
the site for a period of time equivalent 
to the remaining usable life of the school 
facilities. Evidence of title to the site, 
leasehold, or other interest In the site 
mast be presented before title to the fed¬ 
erally owned facilities will be granted: 

<d> Such agency gives assurance that 
the educational program provided In such 
transferred facilities will be conducted 
without discrimination on the basis of 
race, color, sex. or national origin: 

<e> The State educational agency cer¬ 
tifies that, under State law, such local 
agency is legally authorized to spend 
State or local funds to construct, repair, 
maintain, and operate school facilities 
for public educational purposes on land 
leased to it from the Federal Govern¬ 
ment ; and 

(f) Such State agency certifies that 
the use of such facilities by such local 


agency is not inconsistent with overall 
State plans for providing school facilities 
in the State. 

The Commissioner will consider a re¬ 
quest for the transfer to a local educa¬ 
tional agency of school equipment pro¬ 
vided under section 10 of the Act (or un¬ 
der section 6 of Pub. L. 81-874) in certain 
circumstances even if the school facilities 
In W'hich the equipment is located are not 
to be transferred. Requests for the trans¬ 
fer of such equipment shall include in¬ 
formation described in paragraphs (a), 
(b), <d), (e). and (f> of this section. 

(20 US.C. 640(b)) 

Appendix A 

|Pub.L. 81-815; 8cca. 1-15| 

ASSISTANCE FOE SCHOOL CONSTRUCTION IN ASKAR 
AFFECTED BY FEDERAL ACTIVITIES; GUIDELINES 

TABLE OF CONTENTS 

Part 1—Introduction 

Section U Scop* of guidelines. 

12 Applicable statutes and regula- 
latlons. 

Part 2—Applications of Local Educational 
Agencies 

Section 2.1 Purpooe of the Act. 

2 2 Categories of Federal impact. 

2 3 Who may apply. 

2 4 How to apply. 

2.5 When to apply. 

2.6 Processing procedures. 

2.7 Instructions relating to con¬ 

struction of approved and 
funded projects. 

2 8 Instructions relating to pur¬ 

chasing non-expendable pro¬ 
perty iinitial equipment) ac¬ 
quired with Federal fundi 
under sections ft. 8. 9, and 14 
or the Act. 

Part 3—Requests of Federal Agencies for 
School Facilities Under Section 10 of the Act 

8ect!on 3.1 Application procedures. 

3 2 Processing procedures. 

3.3 Actions relating to construction 
of approved and funded sec¬ 
tion 10 projects. 

Part 4 —Property Management of Facilities 
Constructed Under Section 10 and Certain 
Facilities Constructed Under Ssctlon 9 of 
the Act 

Section 4.1 Agencies may be granted use 
permits. 

4 2 Disposal or transfer of owner¬ 

ship of federally owned school 
facilities. 

Part 1—Introduction 

Section 1.1 Scop* of guideline. 

(a) The guidelines contained in this docu¬ 
ment are recommendations and suggestions 
far meeting tho legal requirements which 
apply to Federal assistance under sections 1 
through 1ft of Public Law 81-815 (School 
Construction in Areas Affected by Federal 
Activities). The guidelines are not require¬ 
ments. Where tho guidelines set forth a per¬ 
missible means of mooting a legal require¬ 
ment, the guidelines may be relied upon. 

(20 UJ3.C. 031; 113 Cong. Rec. 5930. 5935 
(dally ed. May 23. 1967); United States v. 
Jefferson County Board of Edwcoffon. 372 F. 
2d 830. 857 (I960)) 

(b) Where a guideline Is issued In connec¬ 
tion with or affecting a provision In the reg¬ 
ulations, the pertinent regulation will be 
cited after the citation of legal authority for 
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the guideline, in the parentheses following 
the guideline. For example, IX the legal au¬ 
thority for the guideline U section 5 of the 
Act (20 U S.C 035), and the guideline a ffect* 
section 114.31 of the regulation (45 CFR 
114.31), the following will he placed on the 
line immediately following the guideline: 
(20 U.8.C. 635; 45 CFR 114.31). If no par¬ 
ticular section of the regulation is affected, 
no citation to the Code of Federal Regula¬ 
tions (CFR) will be made. 

(20 US.C. 1232(a)) 

(c) These guidelines rescind all bulletins, 
memoranda, and announcements previously 
issued by the Division of 8obool Assistance 
In Federally Affected Areas. 

Section 1 2 Applicable statute* and regula¬ 
tion*. 

The program of assistance for school con¬ 
struction in federally affected areas la to be 
carried out In accordance wtth applicable 
Federal statutes and regulations. Pertinent 
provisions Include Pub. L. 81-616 (20 U 8.C. 
031-646), the General Education Provisions 
Act (20 UJB.C. 1221 et seq). the regulations 
for Pub. L. 81-815 (45 CFR Part 114), the 
General Provisions for Office of Education 
Programs (45 CFR Par ts 10 0 and 100a) ex¬ 
cept as specified in 46 CFR 114.66 and Fed¬ 
eral Management Circular 74-7. 

(20 U 8 C. 631-645. 1231 et seq.; 46 CFR Parts 
100, 114; FMC 74-7) 

Part 2—Applications of Local Educational 
Agencies 

Section 2.1 Purpose o/ the Act. 

Congress, in recognition of the Impact 
which certain Federal activities may have on 
school construction needs, has declared it to 
be the purpose of the Act to provide assist¬ 
ance for construction of urgently needed 
minimum school facilities in certain areas 
affected by Federal activities. 

(20UJ3.C.631) 

Section 2.2 Categories o/ Federal impact. 

Tho following categories of Federal Im¬ 
pact for the purpose of making Federal pay¬ 
ments to local educational agencies are dis¬ 
cussed in these guidelines: 

(a) Section 6(a)(1): Increase in numbers 
of children who reside on Federal property: 

(20 US.C. 635(a)(1)) 

(b) Section 5(a)(2): Increase In numbers 
of children who reside with a parent em¬ 
ployed on Federal property situated in whole 
or in part in the same State as a school dis¬ 
trict or within a reasonable commuting dis¬ 
tance of such district, or have a parent on 
active duty in the Uniformed Services; 

(20 U.S.C. 635(a) (2)) 

(c) Section 0(a)(3): Increase In numbers 
of children whose membership results from 
activities of the United Staten carried on 
either directly or through a contractor: 

(20U.S.C. 635(a) (3)) 

(d) Sections 14 (a) and (b): membership 
residing on Indian lands and which has not 
formed or will not form the basis for pay¬ 
ment under other provisions of the Act; and 

(20 UjB.C. G44 (a), (b)) 

(a) Section 14(c): Inadequately housed 
children In financially distressed school dis¬ 
tricts where Federal property constitutes a 
substanital part of the school district. 

(20 UJB.C. 644(c)) 

Section 23 Who may apply. 

Applications may he filed by a local edu¬ 
cational agency as defined in section 15(11) 
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of the Act and I 114.1 (xn) of the Regula¬ 
tions. 

(20 UJ5.C. 645(11): 45 CFR li4.1(m)) 

Section 2.4 How to apply. 

Application forms, instructions, advice, 
and assistance may be obtained from each 
State educational agency. AO questions per¬ 
taining to the preparation and filing of pre- 
applications. applications, and requests for 
materials should be directed to the State 
Representative for School Assistance, who 
will respond or may forward the inquiries, 
where appropriate, to the Commissioner of 
Education. 

(20 U.8.C. 636; 45 CFR 114-1 (1). <k)) 

Section 2-5 When to apply. 

Cutoff dates for filing preappUcaUomi and 
applications will, ss appropriate, be estab¬ 
lished by the Commissioner and published 
In the Federal Rsoister. Copies of these pe¬ 
riodic announcements of the cutoff dates 
appealing In the Federal -Rxoumcs will be 
provided to the State Representatives for 
School Assistance. 8uch State Representa¬ 
tives may be contacted for up-to-date In¬ 
formation on current cutoff dates. 

*20 U.S.C. 033. 636, 644 ; 45 CFR 114.1 <k). 
114.2) 

Section 2 6 Processing procedures . 

Upon receipt by the Commissioner of a 
prrapplication for assistance: 

(a) The preappllcatlon will be tentatively 
reviewed on the basis of data available, and 
if the preapplication appears to be eligible, 
a tentative entitlement and priority index 
will be computed, the applicant will be noti¬ 
fied of the tentative determination. All pre¬ 
applications will be listed In priority rank 
order accordingly on a list to be maintained 
by the Commissioner on a nationwide basis. 

(b) Upon verification of the applicant's 
data as shown on the preappllcatlon, a firm 
maximum entitlement and priority Index 
will be determined for each eligible appli¬ 
cant, the application will be Hated in priority 
rank order, and the applicant will be In¬ 
formed of the basis of such action; If in¬ 
eligible. the applicant will be Informed as to 
the reasons therefor. 

(c) When monies are available to reach the 
priority of the preappllcatlon, funds will be 
reserved tentatively on the basis of the best 
Information available at the time and the 
applicant will be advised to file a complete 
application for review and approval pursuant 
to 45 CFR Part 100a, Subpart B, 

(20 UR.C. 633. 636. C44 . 646(7) ; 45 CFR 114.1 
Cl) • <*)• <•). 114.5. 114.6) 

6ECTION 2.7 instructions relating to con¬ 
struction of approved and funded projects. 

(a) General. (1) The Office of Facilities 
Engineering and Property Management 
Agency of the Department of Health, Educa¬ 
tion. and Welfare (hereinafter referred to as 
OFKPM) and the Regional Office of Facilities 
Engineering and Property Management 
(hereinafter referred to as ROFEPM) will 
provide, upon request, technical supervision 
and services to applicants In connection wtth 
the construction of sohool facilities When 
appropriate. OE Program Officers (SAFA), in 
cooperation with repreeentatlve of ROPKPM. 
will assist with the planning of approved 
projects, including examination of prelimi¬ 
nary and final project plans and specifica¬ 
tions. periodic inspection of oonstructlou 
progress and determination of the propriety 
of making partial payments of the estimated 
Federal share of the cost ss construction 
progresses. Supervision of these technical 
service* will be performed by the Regional 
Engineer. ROFEPM. 
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(2) The Regional Engineer, ROFEPM, may 
assist In preconstruction and construction 
activities to assure conformity with the re¬ 
quirements of the Act. Approval of all pro¬ 
posed preconstruction documents (as de¬ 
scribed In | 114 58 of the regulations), may 
be obtained directly from the Regional 
Engineer. HI* assistance prior to the prepara¬ 
tion of these and similar documents will be 
provided upon request. In this connection, 
ho may suggest a preliminary conference 
with the project architect and others If that 
teems desirable. The Regional Engineer will 
provide sufficient copies of all forms which 
may be used to prepare the contract docu¬ 
ments required for the project and will aid 
In the review of bids received and other 
technical details. 

(3) Special assistance may also be provided 
to eligible applicants under the provisions of 
section 14 of the Act by SAFA Program 
Officers. 

(20 UBC. 636. 637. 644) 

(b) Minimum standards of construction. 
Plans and specifications for a project must 
oomply with such Federal. State, and local 
laws, ordinances and regulations pertaining 
to standards of construction and safety re¬ 
quirements, as may be applicable. 

(16 Comp Gen- 648 (1637)) 

(o) Preparation of plans and specifications. 
Upon receipt of the notice of approval of the 
complete application, work may be com¬ 
menced on preparing plans and specifications 
which conform to the project description ss 
shown in the complete application, or with 
such revisions as msy be necessary. After all 
necessary State approvals have been 
obtained, such plans and specifications must 
bo forwarded for the approval of the Com¬ 
missioner as required by f 114.58 of the regu¬ 
lation*. Such documents may be forwarded 
as follows: One copy of the final plans and 
specifications to the Regional Engineer 
(ROFEPM) and one copy to the appropriate 
Regional OK Program Officer (SAFA). 

(20 U.S.C. 636(b)(1)(A). 637(a); 45 CFR 
114.58) 

(1) Review by Rrgionat OR Program 
Officer. The Regional OE Program Officer will 
review the final plans and specifications lor 
conformity with the project description as 
approved by the Commissioner and recom¬ 
mend approval or disapproval action. 

(2) Review by Regional Engineer. 
ROFEPM. The Regional Engineer will review 
the final plans and specifications for struc¬ 
tural adequacy, and may suggest structural 
changes or revisions A notice of approval will 
advise tho date on which advertising for bids 
may begin. A notice of disapproval will state 
the reason* for such action. 

(20 U.S.O. 833, 836(b), 837(a)', 45 CFR 
11458) 

Section 2.8 /fitfrurttofiJ relating to pur¬ 
chasing non-expendable property (initial 
equipment) acquired with Federal funds 
under sections 5. 9.9, and 14 of the Act. 

The procurement of Initial equipment with 
Federal funds under sections 6. 8. 9. and 14 of 
the Act rnunt be made in accordance with 45 
CFR Part 100a, 8ubpart I. Such procurement 
must be approved in advance by the OE Re¬ 
gional Program Officer (SAFA) In accordance 
with the regulations at 45 CFR 114 58. 

A copy of the pertinent documents must 
be forwarded to and reviewed and recom¬ 
mended for approval by the Regional OE 
Program Officer before payment may be made 
ss described In tho regulations at 45 CFR 
114.43. 

(20 U-S.C. 636, 644; 45 CFR 114.43. 114.56) 
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Part 3—Requests of Federal Agencies for 
School Faculties under Section 10 of the Act 

Sxctiom 3.1 Application procedures. 

Requests tor school construction to be per* 
formed under section 10 of the Act may be 
made in letter form by the official in control 
of the Federal property on which the facil¬ 
ities are to be located. In accordance with 
procedures described In regulations 45 CFR 
114 58.114 61,114.02. and 114.63. 

(20 U.S.C. 643(b); 45 CFR 114.58. 114.61, 
114 62, 114.63) 

Sbction 3.2 Processing procedures. 

Upon receipt by the Commissioner of the 
request: 

(a) The request will bo reviewed on the 
bails of data available, and If the request for 
assistance appears to be approvable a tenta¬ 
tive cost estimate, priority grouping, and 
priority index will be computed and as¬ 
signed. If tho request is determined not to 
be approvahle. the Federal agency will be so 
Informed. 

(b) Upon verification of data submitted 
as the basis of the request, the Commissioner 
may determine that a project should be ap¬ 
proved . The project will be assigned a priority 
Index within a priority group and the Re¬ 
gional Engineer. ROFEPM wUl be requested 
to estimate the cost of the project to be 
approved. 

(c) When monies are available to reach 
the priority of the project and funds are 
approved for direct Federal construction, the 
appropriate parties wUl be so notified. 

(20 U.S.C 640; 45 CPR 114.4, 1145, 114.6, 
114.61. 114.62) 

8kction 3.3 Actions relating to construc¬ 
tion of approved and funded section to 
projects. 

(a) The Commissioner will consider rec¬ 
ommendations of local and State education 
authorities, the Regional OE Program Of¬ 
ficer, representatives of ROFEPM, and the 
Federal agency making the application. 
Educational consultants. IT appropriate, may 
also be engaged by the Commissioner for 
the purpose of assisting in developing edu¬ 
cational specifications and otherwise assist¬ 
ing In developing the project. 

(b) The Regional OE Program Officer will: 

(1) Verify the data submitted as the basis 
of the application and make recommenda¬ 
tions to the Division of SAFA on the need 
for the requested school facilities; 

(2) Review the proposed school site for 
educational adequacy. Request the Federal 
agency controlling the property to prepare 
the metes and bounds description. Including 
a plot plan, to be forwarded to the Division of 
8AFA in compliance with f 114 63(b) of the 
regulations; 

(3) Review design sketches and prelimi¬ 
nary plans and outline specifications for edu¬ 
cational adequacy and recommend to the 
Division of SAFA approval or disapproval of 
these documents and the reasons therefor; 

(4) Review the final plans and specifica¬ 
tions for educational adequacy and conform¬ 
ance with the approved project description 
and the approved preliminary plans and 
specifications and notify the Regional En¬ 
gineer. ROFEPM, of approval or disapproval 
by the Commissioner of such documents; 
and 

(5) Review all requests for initial mini¬ 
mum equipment submitted pursuant to 
f 114 58(d) and notify the OE Regional Con¬ 
tracting Officer and the Regional Engineer, 
ROFEPM. of approval or disapproval by the 
Commissioner. A list of Initial equipment 
win be provided to the Regional Contracting 
Officer who will supervise Its acquisition. 
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(20 U5.C. 12210(c)(2)(C): 20 U.8.C. 640(a) 

<*>)) 

(c) The Regional Engineer ROFEPM will: 

(1) Furnish the Division of 8AFA with an 
estimate of the cost'of the project to be con¬ 
structed and revisions of such estimate as 
may be appropriate; 

(2) Negotiate architectural contracts for 
preparation or plans and specifications, after 
tho estimated cost of constructing the proj¬ 
ect has been approved by the Division of 
SAFA; 

($) Request necessary State and local 
agency approvals of final plans and specifica¬ 
tions; 

(4) Secure permits for acoess and right of 
entry to project site; 

(5) Monitor the execution of a contract 
for the construction of school facilities after 
approval of final plans and specifications; and 

(6) Submit a final project summary stat¬ 
ing all project costs including Initial (mova¬ 
ble) school equipment costs. 

<d) The Division of 8AFA wUl: 

(1) Assist in the development of and ap¬ 
prove the final project description; 

(2) Approve the project funding and dis¬ 
burse funds in the appropriate manner to 
initiate the project; 

(3) Review and approve sketches and pre¬ 
liminary plans and specifications; and 

(4) Prepare use permits for acceptance 
by tho operating agency upon completion of 
the project. 

(20 U.8.C. 640(a), (b); 45 CFR 114.61. 114.62. 
114.63. 114.65) 

Part 4—Property Management of Facilities 
Constructed Under Section 10 and Cer¬ 
tain Facilities Constructed Under Section 
0 of the Act 

Secnopc 4.1 Agencies mag be granted use 
permits . 

The Federal agency or local educational 
agency to which use of the completed school 
facilities is granted, must maintain such 
school faculties. Including equipment, in 
good conditions in accordance with | 114.63 
(0) (l)<lv) and (c) (2) (Iv), The Commis¬ 
sioner may request periodic reports to be sub¬ 
mitted in order to assure that the faculties 
and equipment are properly cared for and 
maintained. 

(20 U.S.C. 639. 640; 45 CFR 114.83) 

Section 42 Disposal or transfer of otrner- 
ship of federally otened school facilities. 

The Commissioner, upon receipt of a 
written request from a local educational 
agency In which school facilities have been 
provided under section 0 or 10 of the Act, 
may make arrangements to transfer owner¬ 
ship of such agency In accordance with 
f 114 66 of the regulations. 

(20 U£.C. 639. 640(b); 45 CFR 114.04, 114.60) 

PART 115—ASSISTANCE FOR LOCAL ED¬ 
UCATIONAL AGENCIES IN AREAS AF¬ 
FECTED BY FEDERAL ACTIVITIES AND 
ARRANGEMENTS FOR EDUCATION OF 
CHILDREN WHERE LOCAL EDUCA¬ 
TIONAL AGENCIES CANNOT PROVIDE 
SUITABLE FREE PUBLIC EDUCATION 

Subpart A — Scop# and Definitions 

Sec, 

1151 Scope. 

11511 Definitions 

Subpart 8 — Applications 

115.10 Applications. 

115.11 Final date for filing applications. 

116.12 Applications under sections 2. 3. and 

4 received after deadline not con¬ 
sidered for payment. 


Sec. 

115.13 Notification to applicants. 

115.14 Assurances and parental participa¬ 

tion with respect to Indian chil¬ 
dren for applications under section 
3. 

115 10 Civil Right*. 

Subpart C—Payment 

116 20 Changes In boundaries, classification. 

and governing authority of appli¬ 
cants. 

11521 Payment under section 3 when per¬ 
centage eligibility requirement is 
not met. 

115.22 Election under section 4(c). 

11523 Payments under section 4(a). 

11624 Reduction of financial assistance 
under sections 2. 3. and 4 due to In¬ 
sufficient appropriations. 

115 25 Adjustment in entitlement for re¬ 
ductions In State old. 

11626 Failure or refusal of a local educa¬ 
tional agency to educate children 
living on Federal property. 

116.27 Further adjustments to entitlement*. 

Subport D—Generally Comparable Local Educa¬ 
tional Agencies; Local Contribution Rata 

115.30 Determination of generally compar¬ 

able local educational agencies. 

115.31 Computation of local contribution 

rate. 

115.32 Increase In or special local contribu¬ 

tion rate. 

Subparl E—Records and Reports Required by 
the Commissioner 

115.40 Records and reports required of ap¬ 

plicants. 

115.41 Final reports by applicants under 

sections 2. 3, and 4. 

115.42 Retention of records, 

115.43 Reports from other Federal agen¬ 

cies. 

Subpart F—Arrangements Under Section 6 of the 
Act 

115.50 Arrangements under section 6(a). 
115.61 Arrangements under section 6(b). 

115 52 Arrangements under section 6(c). 

115.53 Proposal for arrangements under sec¬ 

tion 6. 

115.54 Determinations by the Commissioner 

pursuant to section 6. 

115 55 Notice of Commissioner’s action. 
115.50 Arrangements under section 402(a). 

116.57 Expenditures. 

115.58 Reports. 

115.59 Termination of arrangements. 

AtmtoafTT: Pub. L. 81-874, as amended. 64 
Scat. 1100 ( 20 UA.C. 236-244), unless other¬ 
wise noted. 

Subpart A—Scope and Definitions 

§ 115.1 Scope. 

The regulations in tills part govern the 
provision of financial assistant and the 
making of arrangements under the Act 
with regard to local educational agencies 
in areas affected by Federal activities. 

(20 U.8.C. 242(b)) 

§ 115.3 Definition*. 

An used in this part: 

<a> “Act" means Titles I (except sec¬ 
tion 7 thereof > and IV of Pub. L. 874,81st 
Congress (64 Stat. 1100 <20 U.S.C. 236- 
244>), as amended. 

<b) “Applicant” means any local edu¬ 
cational agency which flies an application 
for financial assistance under sections 2. 
3. or 4 of the Act and the regulations in 
thLs part, but does not Include depart- 
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ments or agencies proposing arrange¬ 
ments under section 6 of the Act. 

(20 U.8.C. 240(a)) 

(c) “Application** means Form RSF-1, 
“Application for Financial Assistance for 
Current Expenditures for Public Schools 
in Areas Affected by Federal Activities** 
properly completed and executed, includ¬ 
ing amendments thereto, and. to the 
extent indicated by the applicant, any 
document or documents in support there¬ 
of. tiled by or on behalf of an applicant 
requesting financial assistance under the 
Act and these regulations. 

(20 UJ5.C. 240(a). 242(b)) 

(d) “Arrangements** means an agree¬ 
ment entered into between the Com¬ 
missioner and a local educational agency 
or a Federal department or agency for 
the provision of free public education 
under section 6 of the Act 

(20U.8.C. 241(a)) 

(c) “Average daily attendance of fed¬ 
erally connected pupils*’ In each perti¬ 
nent category of federally connected 
children (sections 3<a). 3(b), and 4(a)) 
means the number determined in accord¬ 
ance with section 403 < 10) of the Act In 
the manner described tn this paragraph. 
At the option of the applicant, a second 
membership count may be mode as set 
forth in paragraph (f> of this section. 

(1) At some specific date not earlier 
than the fourth day of the legal school 
session of the regular school year and 
prior to the cutoff date for filing Form 
RSF-1. a membership count of all pupils 
claimed in the various federally con¬ 
nected categories must be made either 
by (1) conducting a parent-pupil survey 
to determine the parent’s employment or 
active duty assignment in the uniformed 
services and the child’s residence on Fed¬ 
eral property or by <ii) obtaining cer¬ 
tifications from the various employers 
and the appropriate housing officials as 
to the employment of the parents of the 
children claimed or residence of such 
children on the specific date involved. A 
membership count of all pupils must be 
made as of tills specific date, which is 
to constitute the official membership re¬ 
port of the applicant local educational 
agency for that date. 

(2) The percentage of pupils in each 
of the federally connected categories is 
determined by dividing the membership 
count In each such category by the total 
membership of all pupils receiving free 
public education on the date of the count. 

(3) The Average daily attendance 
(hereinafter referred to ns ADA) of fed¬ 
erally connected pupils shall then be ob¬ 
tained in one of the following ways: 

(1) For the purposes of the application 
Form RSF-1. each of the percentages 
obtained in paragraph <e) (2) shall be 
multiplied by the ADA to the date of 
the count of the total membership (as 
reported in the official membership and 
ADA report of the applicant district for 
such reporting period >; or 

(ii) For the purposes of the final re¬ 
port (Form RSF-3). each of the percent¬ 
ages obtained in paragraph <e>(2) shall 
be multiplied by the total ADA for the 
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period July 1 to the following June 30. 
Such total ADA shall include ADA based 
upon free public education provided in 
summer school as determined in accord¬ 
ance with State law. 

(20 US.C. 238(a). (b). 239(a), 244(10)) 

(f) '*Average daily attendance of fed¬ 
erally connected pupils when determined 
by two counts of all pupils’* means the 
number determined in the manner 
described in this paragraph. 

(1) First count of membership of each 
category of federally connected children 
must be made as described In paragraph 

(e) of this section. At the option of the 
applicant, a second count of membership 
may be made at a later date during the 
last quarter of the regular school year 
and uniformly for the entire local edu¬ 
cational agency. 

(2) A membership count of all pupils, 
made as of the same dates as the counts 
of federally connected children, will con¬ 
stitute the official membership report of 
the applicant school district for those 
dates. 

(3> The percentage of pupils in each of 
the federally connected categories shall 
be determined as provided In paragraph 
(e) of this section. 

(4) The two percentages obtained by 
the two counts for each category of fed¬ 
erally connected pupils shall be added 
and the sum divided by two to compute 
an average percentage for that category. 

<6> The percentage so obtained shall 
be multiplied by the total ADA for the 
period July 1 to the following June 30. 
Such total ADA shall include ADA based 
upon free public education provided in 
summer school as determined in accord¬ 
ance with State law. 

(20 Uff.C. 238 (a), (b), 239(a), 244(10)) 

(g) “Entitlement" means the amount 
of assistance which an applicant would 
receive under the formula prescribed un¬ 
der sections 2. 3. or 4 of the Act If the 
appropriations for a fiscal year were ade¬ 
quate to pay all claims. 

(20 US.C. 240 (a), (b). (c)) 

(h) ’'Federal property" is used in this 
part as defined in the Act at 20 U.S.C. 
244(1). For the purpose of this defini¬ 
tion: 

(1) All property of the United States 
which was transferred to the United 
States Postal Service and which was. 
prior to such transfer, treated as Federal 
property for the purposes of the Act, 
shall continue to be treated as Federal 
property for such purpose for two years 
beyond the end of the fiscal year in 
which such transfer occurred. 

(20 U.8.C. 244(1): Pub. L. 92-277 (April 24. 
1972), 88 Stat. 124) 

(2) Federal ships which arc owned by 
the United States and whose home ports 
are located on Federal property are Fed¬ 
eral property. 

(20UJB.C. 244(1)) 

(i) '’Financial assistance” means the 
payment made to an applicant school 
district under section 5(b) of the Act by 
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the Department of the Treasury upon 
authorization of the Commissioner. 

(20 U.S.C. 240(b)) 

(J) “Parent-pupil survey** means a 
questionnaire provided by the applicant 
and which is to be filled out by a parent 
in order to substantiate residence or em¬ 
ployment on Federal property. Such sur¬ 
vey must include: 

(1 > Pupil-enrollment Information 
(this information may also be obtained 
from school records) Including: 

(1) Name of pupil; 

(ii) Date of birth; and 

(iii> Name of public school, grade, and 
teacher. 

(2) Pupil-residcnce and parent-em¬ 
ployment information, including: 

(i) Address of pupil residence (in¬ 
cluding the name of the Federal facility 
if such residence is on Federal prop¬ 
erty) ; and 

<11) Name (as It appears on employer’s 
payroll record) of parent (mother, 
father, legal guardian or other person 
standing in loco parentis) who is em¬ 
ployed on Federal property and with 
whom such pupil resides, unless the par¬ 
ent is a member of the uniformed serv¬ 
ices on active duty; 

(ill) Name and address of Federal 
property on which the parent is em¬ 
ployed unless the parent is a member of 
the uniformed services on active duty; 

(lv) If the parent is a member of the 
uniformed services on active duty, the 
name, the rank, serial number, and 
branch of service of such parent; 

(v) If the parent is a civilian em¬ 
ployed on a Federal vessel, the name of 
vessel, hull number, and name of con¬ 
trolling agency must be obtained: 

(vi) The signature of the parent sup¬ 
plying the information and the date of 
such signature must be obtained; and 

(vii) The name and address of the em¬ 
ployer (unless parent is a member of the 
uniformed services on active duty). 

(3) Only in unusual circumstances 
may partially completed survey forms or 
survey forms which are signed by a per¬ 
son other than parent or person standing 
In loco parentis be accepted on member¬ 
ship survey forms. In such instances the 
survey form must show why the parent 
did not sign, and when. how. and from 
whom the residence and employment 
information was obtained. 

(20 U.S.C. 240(a)(1)) 

(k) “Prorated entitlement” means 
the amount of financial assistance which 
an applicant will receive under the ad¬ 
justment formula prescribed in the Act 
(Including any other pertinent modifi¬ 
cations or amendments), if the appro¬ 
priations for a fiscal year are inadequate 
to pay all claims under sections 2, 3, 4, or 
6 of the Act. 

(20 UJ3.C. 240(c)) 

(l) "Revenues derived from local 
sources" include the following: 

(1) Tax funds derived from real 
estate; 

(1) Such tax funds derived from real 
estate Include: 
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(a) Locally received funds which are 
derived from local taxation of real prop¬ 
erty; 

ib) Tax funds which are received on 
account of Wherry-Spence housing pro¬ 
jects (12 U.S.C. 1702, et seq.) located on 
private property; and 

(c) All local real property tax fluids 
which are received from either the 
county or the State, serving as a col¬ 
lecting agency, and which ore returned 
to the local educational agency for ex¬ 
penditure by that agency; 

<li> Such tax funds derived from real 
estate do not include: 

(a) Any payments under this Act or 
tile Johnson-O’Malley Act (25 U.S.C. 
452); 

ib) Tax payments which are received 
on account of Wherry-Spence housing 
projects located on federally owned 
property; or 

(c) Local real property tax funds 
which are received by the State and dis¬ 
tributed to local educational agencies on 
a per-pupil or formula basis; or 

f2) Taxes or receipts which are re¬ 
ceived from the county, and any other 
local tax or miscellaneous receipts. 

(20 US.C. 238(d)(2); If. Kept. No. 22-87. 
81ai Cong.. 2d &csa. t (June 30. 1950). 12-15) 

(m> “State aid” with respect to free 
public education means any contribu¬ 
tion. no repayment of which Ls expected, 
made by a State to or on behalf of a 
local educational agency within the State 
for the support of free public elementary 
and secondary education. Such assist¬ 
ance does not include payments by a 
State to or on behalf of a local educa¬ 
tional agency which are made as a result 
of a “major disaster" as such term is 
used in section 7 of Pub. L. 81-874. 

(20 tTS.C. 240(d)(1)) 

(n) “Uniformed services” means the 
Army, Navy. Air Force, Marine Corps, 
Coast Guard, Environmental Science 
Services Administration, and Public 
Health Service. 

(20 US.C. 238(a) and (b), 80 Ufi.C. 1121, 82 
U-S.C. 1314) 

(o) “Working on Federal property” 
means employed on Federal property, as 
defined in the Act and the regulations 
in this part. Such term includes the 
following: 

(1) A person who is employed 
(whether a regular employee or self- 
employed) either part time or full time 
in lumbering, forming, or grazing oper¬ 
ations which are carried out entirely or 
partly on Federal property If. during 
such period, he spends a greater part of 
his working time on the Federal prop¬ 
erty than on the non-Federal property; 

(2) A person who lives on Indian lands 
which are Federal property, as defined 
in the Act and these regulations, and 
who is not regularly employed on non- 
Fedcral property; and 

(3) A portion, to be determined by 
the Commissioner, of the persons work¬ 
ing on commingled Federal and non- 
Federal properties other than those 
covered by paragraph (o) (1) of this 
section. 
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(20 U.8C. 238(a) and (b). 244(1); H R No. 
703, 83d Cong, lat fits*.. (July 3. 1253). 26. 
H R. 1532, 85th Cong., 2d Sow., (March 10, 
1858). 51) 

Caoss Rutmnc*: Certain other pertinent 
definition* may be found in the “General 
Provision* for Office of Education Programs’* 
f 100.1 (45 CFR 100.1) 

Subpart B —Applications 
g 115.10 Application*. 

Any local educational agency seeking 
financial assistance under sections 2, 3. 
or 4 of the Act shall, as a condition of 
entitlement, file with the Commissioner 
of Education an application for financial 
assistance. Such application shall be 
transmitted through the appropriate 
State educational agency, on Form 
RSF-1 (entitled “Application for School 
Assistance in Federally Affected Areas 
(Title I of Pub. L. 874) ”) and shall show* 
the basis for entitlement under the Act 
and regulations. Copies of all application 
forms may be obtained from that State 
educational agency which serves the ap¬ 
plicant local educational agency. 

(20 UJS.C. 240(a)) 

§ 115.11 Final date fur filing applica¬ 
tion*. 

(a) Except as otherwise provided in 
this section, the final date for filing an 
application for financial assistance under 
sections 2, 3. or 4 of the Act shall be Jan¬ 
uary 31st of the fiscal year for which such 
assistance is sought; except that, when¬ 
ever such a final date falls on a Saturday, 
8unday, or other Federal holiday, the 
final date for filing an application shall 
be the next succeeding business day. Each 
application must be received by the Com¬ 
missioner on or before the final filing 
date, after transmittal through and cer¬ 
tification by the State educational 
agency. Ttie applicant Is responsible for 
obtaining the certification of the State 
educational agency and for securing n 
timely transmittal of the Application to 
the Commissioner. In order to give the 
State educational agency time in which 
It may process the application, the appli¬ 
cant should file its application with the 
State educational agency by January 2 
of the fiscal year for which assistance is 
sought. 

(b) With respect to an applicant 
whose eligibility for financial assistance 
under the Act Ls established during the 
fiscal year by Initiation or reactivation 
of an activity of the United States, or 
by the acquisition of Federal property, 
the filing date shall be extended 60 days 
beyond the date of such initiation, reac¬ 
tivation, or acquisition. 

(c) With respect to an applicant whose 
eligibility for financial assistance Ls es¬ 
tablished pursuant to an amendment to 
the Act which is enacted during the fiscal 
year for which assistance is sought, the 
filing date shall be extended 60 days be¬ 
yond the effective date of such amend¬ 
ment. 

(d> With respect to a local educational 
agency which, during the fiscal year for 
which assistance is sought, acquired 
administrative control and direction of 
free public education in all or any por¬ 


tion of an area of a previously existing 
local educational agency (under the cir¬ 
cumstances described in ft 115.20(b)), the 
filing date of an application under sec¬ 
tion 3 and 4 of the Act shall be extended 
to the extent necessary to allow 60 days 
beyond the effective date of such change 
in district organization. 

(e) Where an application Is filed di¬ 
rectly with the Commissioner on or be¬ 
fore the applicable filing date and a copy 
ls filed with the State educational agency 
on or before the applicable filing date, 
then the application will, for good cause 
shown, be considered to be timely filed 
if. within fifteen days after the appli¬ 
cable filing date, the applicant obtains 
and files with the Commissioner the ap¬ 
proval, verification, and certification of 
the application by the 8tato educational 
agency. 

(f) A timely filed application may be 
amended to apply for additional or alter¬ 
native financial assistance based upon 
(1) the initiation or reactivation of a 
Federal activity, (2) the acquisition of 
property by the United States after the 
application was initially filed, (3) on 
amendment to the Act after the applica¬ 
tion was filed, or (4) a determination of 
the Commissioner first communicated to 
the applicant that property is or is not 
“Federal property” under section 403(1) 
of the Act. Such amendment must be 
filed within 60 days of such occurrence or 
communication and no later than on or 
before the 30th day of September follow¬ 
ing the fiscal year for which payment is 
requested. 

(g) A timely filed application may be 
amended to apply for additional or alter¬ 
native financial assistance under sections 
3(c)(4). 3(d), 3(e), or section 4(d) of 
the Act if such an amendment ls (1) filed 
no later than September 30 of the fiscal 
year following that for which aslstance 
is sought and (2) accompanied by a de¬ 
tailed narrative giving the basis of the 
claim and a justification of the requested 
entitlement. 

(20 Ufi.C. 240(a)) 

g 115.12 Applications under section* 2, 
3, and 1 received after deadline not 
considered for payment. 

Applications under sections 2, 3. and 4 
of the Act which arc received by the 
Commissioner after the applicable filing 
date prescribed by ft 115.11 will not be 
approved. 

(20 US.C. 240(a)) 

g 115.13 Notification to applicant*. 

Each applicant will be notified of the 
results of the review of its application 
under one or more of the sections or sub¬ 
sections of the Act, and the estimated 
amount of the payment. If any. to be 
made. 

(20UB.C. 240) 

g 115.11 Ah*uranrM and parental par* 
tiripntion with reaper! to Indian chil¬ 
dren for application* under tertian 3. 

(a) Each application for payment un¬ 
der section 3(a) or section 3(b) of the 
Act which is based upon children who 
reside on or reside with a parent cm- 
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ployed on Indian lands (as included 
within the definition of Federal property 
under section 403(1) < A) of the Act) shall 
set forth adequate assurance that Indian 
children will participate on an equitable 
basis in the school program of the ap¬ 
plicant local educational agency, 

(Pub. L. ©3-318, pectlou 411(a); (20 UB.C. 
340(a)(2))) 

<b) Each application based upon chil¬ 
dren as described in paragraph (a) of 
this section shall: 

(1) Set forth such policies and pro¬ 
cedures as will ensure that programs and 
projects assisted under the application 
have been planned and developed, and 
will be operated in consultation with, and 
with the involvement of parents of, the 
children to be served by such programs 
and projects. Applicants must submit a 
brief statement describing such policies 
and procedures with each application; 

(2) Be submitted with assurance that 
such parents have had an opportunity to 
present their views with respect to the 
application; and 

(3) Set forth policies and procedures 
for adequate dissemination of program 
plans and evaluations to such parents 
and the public. Applicants must submit 
a brief statement describing such poli¬ 
cies and procedures with each applica¬ 
tion. 

(c) It shall be the responsibility of the 
applicant local educational agency to 
provide to the parents of such children; 

(1) Opportunity to make recommenda¬ 
tions to the local educational agency con¬ 
cerning the needs of the Indian chil¬ 
dren; 

(2) Opportunity to consult with the 
local educational agency concerning the 
ways in which such parents can assist 
their children In realizing the benefits to 
be derived from the educational program 
of the local educational agency ; and 

(3) Opportunity to present their views 
to the appropriate school personnel 
concerning the educational program and 
parental participation. 

(20 U-S.C. 1231d; Pub. L. ©2-318. section 
411(a)) 

§ 115.16 CHI rights. 

(a) Federal financial assistance Is 
subject to the regulations in Part 80 of 
this title, issued by the Secretary of 
Health, Education, and Welfare and ap¬ 
proved by the President to effectuate the 
provisions of Title VI of the Civil Rights 
Act of 1904. (Pub. L. 88-352) 

(42 UB.C. 2000d) 

(b) Federal financial assistance is also 
subject to the provisions of Title IX of 
the Education Amendments of 1972 (pro¬ 
hibition of sex discrimination), and any 
regulations issued thereunder. 

(Pub. L. ©2-318, Title IX) 

Subpart C—Payment 

§ 115.20 Change* in botindarle*, clari¬ 
fication, and governing authority of 
applicant*. 

(a) If the applicant is a party to any 
merger, consolidation, annexation, de- 
consolidation, or other similar action 
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which may affect its boundaries, identity, 
governing authority, classification, or 
control, it shall notify the Commissioner 
as soon as practicable of the effective 
date of that action, the extent and char¬ 
acter thereof, and the legal authority 
under which the action was or is to be 
effected. Such notification must include 
the following information; 

(1) The effective date of change in 
boundaries or organization, for all pur¬ 
poses. including administrative and 
fiscal; 

(2) Identification by name, district, 
number, and address of all former 
agencies involved and of the application 
number for each applicant involved in 
the change; 

(3) A statement describing the spe¬ 
cific type of change, with a citation of 
the section or sections of the State law 
under which the change was 
accomplished; 

(4) The legal name of the resulting 
successor agency (even if the name and 
legal classification of the applicant 
agency are retained after a change); 

(5) A statement as to whether assets 
and liabilities of the former agency or 
agencies have been transferred to the 
successor agency, or whether a settle¬ 
ment agreement has been made and. if 
so. the effective date of such action; 

(6) A statement as to whether a new’ 
board of education has or will assume 
control and management of the successor 
agency and, if so, the effective date 
thereof: and 

(7) The name and address of the au¬ 
thorized representative for purposes of 
the Act. who shall be duly designated by 
the governing body of the successor 
agency. Evidence of such official designa¬ 
tion must be submitted in the form of a 
copy of the resolution duly recorded in 
the minutes of the proceedings of the 
governing body. 

(b> A local educational agency shall 
not be entitled to any payment on the 
basis of an application under section 3 
or 4 of the Act (except as provided in 
paragraph (c) of this section) If (1) the 
change in the organization of such local 
educational agency is effective within the 
fiscal year covered by the application and 
occurs prior to the close of the regular 
school term of such year and (2) such 
local educational agency thereby ceases 
to be a legally constituted local educa¬ 
tional agency. However, except as pro¬ 
vided in 8 115.21(c), a local educational 
agency which assumes administrative 
control and direction of free public edu¬ 
cation in all or a portion of the area of 
such previously existing applicant, may 
(If it is not already an applicant under 
the section involved or if it files an appli¬ 
cation in accordance with 6 115.11(d)) 
have its entitlement under section 
3(c)(2) or 4(a)(1) of the Act for the 
entire fiscal year determined on either of 
the following bases, which ever is more 
favorable to it: 

(1) On the basis of the entire area 
under its Jurisdiction on the last day of 
such year; or 
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(2) On the basis only of the area ac¬ 
quired by the local educational agency 
from the previously existing local educa¬ 
tional agency, except that the latter basis 
may only be used <1) for an application 
under section 3 of the Act for which a 
favorable finding has been made (or 
would have been made in due course but 
for the change in district organization) 
on the basts of the estimates required 
under section 3(c)(2) of the Act with 
respect to the previously existing agency, 
and (ii) for an application under sec¬ 
tion 4 of the Act for which such a favor¬ 
able finding has been made (or would 
have been made in due course but for 
the change in district organization) 
under section 4(a)(1). 

(c) Any payment made to a local edu¬ 
cational agency prior to the date on 
which the first sentence of paragraph 
<b) of this rectlou became applicable to 
it must be repaid to the United States 
except to the extent that (1) it is ac¬ 
counted for by the adjustments made in 
the entitlements of any successor appli¬ 
cant local educational agency pursuant 
to either paragraph <b> of this section 
or paragraph (c) of 6 115.21 and (2) any 
balance remaining thereafter is found by 
the Commissioner not to be in excess of 
the amount to which the preexisting local 
educational agency would have become 
entitled on the basis of the number of 
federally connected children who were 
(i) not covered by any other application 
and (li) to whom free public education 
was provided by the previously existing 
local educational agency or by any suc¬ 
cessor non-applicant local educational 
agency. 

(20 UJS.C. 237(0), 244(0) (A) ) 

§ 115.2 J Paymrnt under Motion 3 niton 
percentage eligibility requirement 1* 
not met. 

(a) Pursuant to the exception provi¬ 
sion of section 3(c) (2) (B) of the Act, an 
applicant will not be required to meet the 
3 percent eligibility requirement of that 
section if in either of the two years pre¬ 
ceding the year of application the appli¬ 
cant met such percentage requirement 
and was entitled to a payment under 
section 3 of the Act. However, in the 
second year following the year in which 
the applicant last met the percentage 
requirement and was entitled to a pay¬ 
ment, the payment under section 3 of the 
Act shall be reduced by 50 percent. 

(20 U-8.C. 238(c)(2)(B)) 

(b) If an applicant local educational 
agency was not in existence in cither one 
or both of the two fiscal years preceding 
that for which application is made, that 
agency mRy nevertheless receive the 
benefit of the provisions of paragraph 
(a) of tills section if that agency is (1) 
composed only of territory which was 
formerly included In a predecessor 
agency which met (or predecessor agen¬ 
cies all of which met) the percentage 
eligibility requirement contained in sec¬ 
tion 3(c> (2) (B) of the Act and (11) such 
predecessor agency or agencies received 
a net payment under section 3 of the 
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Act for the fiscal year two years prior 
to that for which application is made. 
(20U.S.C. 338) 

(c) If any local educational agency 
which had timely filed an application 
under section 3 of the Act and was en¬ 
titled to payment by virtue of paragraph 
(a» or (b) of this section ceases to be 
a legally constituted local educational 
agency as a result of a district reorga¬ 
nization which is effective prior to the 
close of the regular school term within 
the fiscal year covered by the applica¬ 
tion (thereby becoming subject to the 
provisions of 1115.20(b)). a successor 
local educational agency which: (1) Files 
an application in accordance with 
! 115.11(d) (unless already an applicant 
under section 3) and (2) assumes ad¬ 
ministrative control and direction of free 
public education in all or a portion of 
the area of such previously existing ap¬ 
plicant prior to the close of the regular 
school term of such previously existing 
applicant, shall be entitled to have its 
application processed on the basis of 
the: (i) area acquired from the previ¬ 
ously existing local educational agency, 
and <ii) rights of that agency, without 
regard to the 3 percent requirement, 
subject to appropriate adjustment on 
account of payments made to such previ¬ 
ously existing local educational agency. 

(20U5.C. 238, 244(6) (A)) 

<d> A reduction in the number of chil¬ 
dren resulting from a decrease In. or 
cessation of. Federal activities or a fail¬ 
ure of such activities to occur, to whom 
sections 3(a) or 3(b) of the Act applies 
and for whom a local educational agency 
made preparations to provide free public 
education during a fiscal year, shall be 
deemed to be substantial when such re¬ 
duction In number equals that of the 
qualifying percentage as provided for in 
section 3(c)(2)(B) of the Act and at 
least ten In ADA. 

(20 U£jC. 238(e)) 

§ 115.22 Election under eeclion 4(e). 

Pursuant to section 4(c) of the Act. a 
local educational agency may elect to 
count for eligibility and payment under 
section 4(a) of the Act the entire increase 
in the number of children who are (a) 
in average daily attendance at its 
schools during the fiscal year and (b) 
otherwise eligible to be counted under 
section 3 of the Act. Such an election 
may be made only if an application under 
section 4 is timely filed on Form RSF-1 
in accordance with I 115.11. Such an 
election is not subject to change after 
and shall become final upon, the date 
of final payment for the fiscal year 
involved. 

(20 US.C. 230(c)) 

§ 115.23 Payment* under sertion 4(a). 

(a) Payment under section 4(a) Is 
Intended to compensate a local educa¬ 
tional agency for sudden and substantial 
increases in pupils whose attendance in 
school during the current school year is 
a direct result of Federal activities. Such 
payment may be made only when the 
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Commissioner determines that (1) al¬ 
though the applicant has made a reason¬ 
able tax effort, the education of such in¬ 
creased number of children places a sub¬ 
stantial and continuing financial burden 
on the applicant and (2) the applicant 
cannot secure from other sources funds 
which are adequate to provide for these 
children a level of education equivalent 
to that maintained in generally compar¬ 
able school districts in the same State. 

(20 0A C. 239(a) ) 

»b) In the first fiscal year following 
payment under section 4(a), a payment 
not to exceed 50 percent of the entitle¬ 
ment In such preceding year under sec¬ 
tion 4(a> will be made, subject to the 
availability of funds. Such payment may 
not include any entitlement due to those 
increases in section 3(a) or 3(b) of such 
preceding year for which payment was 
made. 

(20 US.C. 230(A)) 

(c> No payments will be made pursu¬ 
ant to section 4(a> of the Act unless (1) 
the increase in ADA of federally con¬ 
nected pupils in the current year over the 
ADA of such children In the preceding 
year is at least equal to 5 percent of non- 
Federal ADA In the preceding year, and 
(2) the Ihcrease In the current total ADA 
over the preceding year's total ADA Is 
at least 5 percent of the preceding year’s 
total ADA. 

(20 UJS.C. 230(a)(1)) 

<d> No payments will be made pursu¬ 
ant to section 4(a) of the Act unless the 
parents of the pupils entering the schools 
of the local educational agency for the 
first time during the current school year 
enter the area of that agency to accept 
employment because of Federal activities 
on or after February 1 of the preceding 
year. An increase in activities of the 
United States for the purpose of section 
4(a) of the Act may be found to have 
occurred in circumstances which include 
the following: 

(1) Activities resulting from Federal 
contracts in the current fiscal year when 
the number of employees engaged in such 
Federal activity increased over the pre¬ 
ceding fiscal year: and 

(2) Activities where production result¬ 
ing from Federal contracts changed so as 
to require employees with new skills for 
such production, and therefore new ln- 
migrant employees resulted. 

(e> Activities of those persons who 
were not employed by the United States 
or by a contractor of the United States 
shall not be considered to be a direct re¬ 
sult of activities of the United States for 
the purposes of section 4(a>. 

(20 US.C. 239(a)(1); 83-703. Houoe Report 
No 703. July 3. 1953.12) 

§115.21 Unfurl ion of financial 

nnre under *crtion« 2, 3, anil I dur lo 
iftMiflirienl appropriation*. 

Except as otherwise provided by law 
and in I 115.27 of this part/* If the funds 
appropriated for a fiscal year are not 
sufficient to pay in full the total 
amounts which all applicants whose 


applications have been considered for 
payment pursuant to this part are en¬ 
titled to receive under sections 2, 3. and 
4 of the Act or any subsection thereof 
for such fiscal year, the Commissioner 
will reduce the amounts which he certi¬ 
fies under section 5(b) of the Act for 
such fiscal year for payment to each such 
applicant by the percentage by which 
the funds so appropriated are less than 
the total necessary to pay such appli¬ 
cants the full amount which .they are 
entitled to receive under the Act. 

(20 UB.C. 240(b), (c) ) 

§ 115.25 Adjustment in rntillrnicnl for 
reduction* in State aid. 

(a) The amount w r hlch each local edu¬ 
cational agency in a State is otherwise 
entitled to receive under section 2. 3. or 
4 of the Act for any fiscal year shall 
be reduced in the same proportion (If 
any> that the State has reduced for that 
year Its aggregate expenditures (from 
non-Federal sources) per pupil for cur¬ 
rent expenditure purposes for free public 
education below the level of such expen¬ 
ditures in the second preceding fiscal 
year. The Commissioner may waive or 
reduce this reduction whenever in his 
judgment exceptional circumstances ex¬ 
ist which would make its application in¬ 
equitable and would defeat the purposes 
of the Act. In order to determine wheth¬ 
er such adjustment Is appropriate, it 
wdll be necessary for each State to re¬ 
port data each year which will enable 
the Commissioner to compare the per 
pupil expenditures in the current and in 
the second preceding fiscal year. Each 
State shall report, in writing, in accord¬ 
ance with the requirements of this 
faction: 

(1) General Data must be prepared 
and reported on the same basis for each 
of the two years being compared. The 
basis on which the computations were 
made and such other explanations as ap¬ 
pear pertinent shall be included. Finan¬ 
cial data shall be reported on a cash 
basis. Pupil data shall be reported on 
an average daily attendance basis; 

(2) Per pupil costs. The per pupil cost 
for each of the two years must be in¬ 
cluded. as well as the total State aid 
expenditure and that the total number 
of pupils used as a basis for computing 
the per pupil cost; 

(3) State aid. Only State aid paid to 
local districts with respect to free public 
elementary and secondary education 
during the period July l through June 
30 may be included in the data submit¬ 
ted. regardless of the fiscal year which 
may be utilized by the applicant for other 
purposes: 

(1) Such data shall be prepared in 
accordance with the following: 

(a) Whenever practicable, such data 
should Include only State funds paid for 
current, operating expenses; 

(b) The total amount of State aid 
payments shall be included if such funds 
were paid for capital outlay and other 
purposes but were not specifically ear¬ 
marked for such purposes: 

(c) Local funds raised by a locjtf edu¬ 
cational agency or a county and all Fcd- 
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eral funds received by the State regard¬ 
less of the purpose for which received 
shall also be included: 

id) Sharcd-rcvcnuc payments made 
to the States and redistributed to local 
educational agencies are considered to be 
Federal funds; 

(it) Such data shall exclude the fol¬ 
lowing : 

<a> The amount of State aid earned 
by an applicant local educational agency 
in one year to be paid the following 
year: and 

( b ) State aid payments earmarked for 
capital outlay purposes. 

<4> Pupil data. The State may adopt 
whatever measures are appropriate to 
convert pupil data to average daily at¬ 
tendance providing that the conversion 
is made on the same basis for each year 
being compared. 

(30 U.S.C 340(d)(1)) 

<b» Any changes in State law, poli¬ 
cies. or procedures which may affect the 
operation of section 5(d)(2) of the Act 
must be reported by the State to the 
Commissioner in accordance with para¬ 
graph (c > of this section. 

(30 U.SC. 240) 

<c> The data and information which 
Is required to be reported in accordance 
with f 115.25 (a) and ib) shall be sent 
to the Commissioner in twn reports: An 
Initial report and a final report for each 
year. The initial report shall be submit¬ 
ted by February 1 of each year. Data in 
the initial report for the second preced¬ 
ing year and data in the final report 
should be final data based on actual 
amounts expended and pupils in attend¬ 
ance. However, data for the current 
school year may consist of estimates. The 
final report shall be submitted by Sep¬ 
tember 30 of each year. If adjustments 
in current year data may be required 
after this date, the State must so indi¬ 
cate in transmitting the final report. 

(20 UJ8.C. 240) 

§ 115.26 Failure or nluiuil of a local 
educational agenry to educate chil¬ 
dren living on Federal property* 

If. for any fiscal year for which section 
Sit) of the Act is effective, no tax reve¬ 
nues of a State or of a political subdi¬ 
vision of a State may be expended for 
the free public education of children who 
reside on Federal property within the 
State, or if no tax revenues of a State 
are allocated for the free public educa¬ 
tion of such children, then that property 
shall not be considered to be Federal 
property for the purpose of computing 
entitlements under sections 3 and 4 of the 
Act of local educational agencies within 
that State with respect to children living 
off that property with parents who are 
employed thereon. Furthermore, deduc¬ 
tions shall be made from the entitle¬ 
ments of certain local educational agen¬ 
cies in the circumstances and manner 
described in the second sentence of sec¬ 
tion 6<f) of the Act. 

(20 UJS C. 241(f)) 


§ 115.2? Further adjustment* lo en¬ 
titlement*. 

fa> All payments under the Act and 
this part shall be subject to the follow¬ 
ing provisions in accordance with their 
terms in addition to those contained in 
f 115.24 of this part: 

(1 > The guarantee of 100 percentum of 
entitlement as provided under subsection 
3(f> of the Act, applicable for fiscal year 
1975 only: 

<2> The "hold harmless'* provision of 
section 3050)) (2) (A) of Public Law 93- 
380: and 

<3* The "hold harmless" provision of 
section 305*b) <2> <B> of Public Law 93- 
380. 

(b) For the purpose of computing the 
decrease in the number of children as 
provided for in section 305(b) (2) (B) of 
Pub. L. 93-380 and referred to in para¬ 
graph (a)(3) of this section, such de¬ 
crease shall be determined in the fol- 
lowlng manner: 

< 1» For the fiscal year ending June 30. 

1974, that part of the section 3 ADA of 
the applicant for such fiscal year as de¬ 
termined under $ 115.3 (e) or (f) of this 
Part attributable to military installations 
affected by a decrease In, or cessation of. 
Federal activities announced after 
April 16, 1973, shall be subtracted from 
such part of the section 3 ADA as so 
determined for the fiscal year ending 
June 30, 1973: 

(2> For the fiscal year ending June 30. 

1975. that part of the section 3 ADA of 
the applicant for such fiscal year as 
determined under § 115.3 (e) or (f) of 
tills part attributable to military install¬ 
ations affected by a decrease in, or cessa¬ 
tion of. Federal activities announced 
after April 16. 1973, shall be subtracted 
from such part of the section 3 ADA as so 
determined for such applicant for the 
fiscal year ending June 30, 1974; and 

<3» For the period beginning July 1. 
1973, and ending June 30,1975, that pail 
of the section 3 ADA of the applicant for 
fiscal year 1975 as determined under 
5 115.3 <e) or <f) of this part attributable 
to military Installations affected by a de¬ 
crease in. or cessation of Federal activi¬ 
ties announced after April 16. 1973, shall 
be subtracted from that part of the sec¬ 
tion 3 ADA as so determined for such 
applicant for the fiscal year ending 
June 30. 1973. 

(20 US.C. 238(f), 88 SUt. 622. 533, 634.) 

Subpart D—Generally Comparable Local 

Educational Agencies; Local Contribution 

Rate 

§ 115.30 Determination of generally 
comparable local educational 
agencies* 

(a) In the case of a local educational 
agency in a State (other than Puerto 
Rico. Guam, American Samoa, the Vir¬ 
gin Islands, or any SUte in which a sub¬ 
stantial portion of the land is an unorga¬ 
nized territory for which a State agency 
is the local educational agency or any 
State in which there is only one local 
educational agency) the Commissioner 
will, after consultation with the State 


educational agency and the applicant, 
determine those local educational agen¬ 
cies which, in his judgment, are generally 
comparable to the applicant. For this 
purpose, the Commissioner will, based 
upon the recommendation of the State 
educational agency, classify all local 
educational agencies in such State into 
groups of agencies generally comparable 
to one another. In recommending to the 
Commissioner the classification of all lo¬ 
cal educational agencies In the State into 
generally comparable groups, the State 
educational agency shall Initially estab¬ 
lish proposed groups based upon legal 
classifications or justify the use of an¬ 
other factor as the principal factor. Un¬ 
less the State educational agency can 
establish to the satisfaction of the Com¬ 
missioner that the consideration of addi¬ 
tional factors will not result In greater 
comparability, division into further 
groups will be required. For the purposes 
of such further division, consideration 
shall be given to grade levcL size as meas¬ 
ured by total ADA, geographical size, 
density of population, industralization. 
current revenues, aggregate value of 
property, percent of puplLs transported, 
and any other relevant factors. In mak¬ 
ing its recommendations in that regard to 
the Commissioner, the State educational 
agency will furnish such information 
as he may require, including information 
justifying the factors used and financial 
and attendance data necessary for the 
computation of per pupil expenditure 
and local contribution rate. On the basis 
of the recommendation by the State edu¬ 
cational agency, the data furnished and 
other information which the Commis¬ 
sioner may obtain, and applying the 
above criteria, he will determine whether 
all local educational agencies in the State 
shall be classified into generally compar¬ 
able groups and. if so. will determine 
such groups. The pupil, financial, and 
other data specified above for the estab¬ 
lishment of group rates for a fiscal year 
are to be submitted to the Commissioner 
by the State educational agency by Sep¬ 
tember 1 of the fiscal year for w'hich such 
rates will be applicable. These data must 
include the following: 

(1) Number of local educational agen¬ 
cies In the State and In each proposed 
group; 

<2> Total ADA for (i) all local educa¬ 
tional agencies in the 8tate and (ti> all 
local educational agenctes In each pro¬ 
posed group; 

(3) Total revenue receipts from local 
sources for current expenditures for ri> 
all local educational agencies in the State 
and (11 > all local educational agencies in 
each proposed group; 

(4> Total revenue receipts from all 
sources (excluding monies received 
under Titles I, n, and III of the Elemen¬ 
tary and Secondary Education Act of 
1965) for current expense purposes for 
(1) all local educational agencies In the 
State and <li) all local educational agen¬ 
cies in each proposed group; 

(5) Total current expenditures (ex¬ 
cluding expenditures from funds granted 
under Tides I, n, and in of the Elemcn- 
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tary and Secondary Education Act of 
1965) for (1) all local educational agen¬ 
cies In the State and <U) all local educa¬ 
tional agencies In each proposed group; 

(6) Total current expenditures from 
local source revenues for (1) all educa¬ 
tional agencies In the State and <li) all 
local educational agencies in each pro¬ 
posed group; 

(7) Average local contribution rate for 
the State and for each proposed group 
(paragraph (a)(6) of this section divided 
by paragraph (a>(2) of this section); 

(8) Average current expenditure per 
pupil for the State and for each pro¬ 
posed group (paragraph <a>(5) of this 
section divided by paragraph (a)(2) of 
this section); 

(9) Total number, the actual ADA, and 
the total allowable current expenditures 
for the second preceding fiscal year of 
children enrolled in grades 13 and 14 of 
all local educational agencies of States 
which offer these grades as free public 
education; and 

(10) Estimated current fiscal year per 
pupil cost for the State (in those States 
in which an applicant requests an en¬ 
titlement under section 3(c)(4) or 4 of 
the Act). The actual per pupil costs shall 
be submitted by the applicant to the 
Commissioner at such time as they be¬ 
come available for each group. 

(20 US.C. 238(d). 255(5)) 

(b> In a State for which group classi¬ 
fications of generally comparable school 
districts cannot, in the Judgment of the 
Commissioner, be appropriately estab¬ 
lished pursuant to paragraph (a) of this 
section. 

(1) An applicant may submit to the 
Commissioner In its application the 
names of districts (approximately five in 
number) in the State which it deems 
generally comparable to the local educa¬ 
tional agency of the applicant (together 
with all other pertinent data requested 
in the application by the Commissioner); 

(2) The selection by the applicant of 
such local educational agencies shall be 
based upon the criteria set forth in para¬ 
graphs (a)(1) through (a) (10) of this 
section and shall be submitted through 
the State educational agency for review 
and comment. The Commissioner’s deter¬ 
mination will be based upon such criteria 
and any other relevant factors. The fi¬ 
nancial. attendance, and other data of 
the selected local educational agencies 
must be sufficient to Justify the selection 
of such local educational agencies as gen¬ 
erally comparable and to determine the 
per pupil expenditures and the local con¬ 
tribution rates in such agencies. On the 
basis of the data furnished by the appli¬ 
cant. or information otherwise obtained, 
and applying the above criteria, the 
Commissioner will select those local edu¬ 
cational agencies which he determines to 
be generally comparable to the applicant. 
Such data must be submitted to the Com¬ 
missioner by the 8tatc educational 
agency for each local educational agency 
deemed to be generally comparable by 
September 1 of the fiscal year for which 
application Is made. Data must include 
the following; 
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(i) Comparable local educational 
agency data for the second preceding 
fiscal year compiled by the State educa¬ 
tional agency for use by applicants in 
completing the comparable district table 
in the application for the year of applica¬ 
tion; 

(U) ADA and the current expendi¬ 
tures for the second preceding fiscal year 
of children under twenty-one years of 
age who are enrolled in grades 13 and 14 
for all local educational agencies in 
States that offer these grades as free 
public education; and 

(iii) The estimated percent of change 
in per pupil cost for all local educational 
agencies in the State, in the aggregate, 
for the current fiscal year from the sec¬ 
ond preceding fiscal year, for each State 
wherein an applicant requests an entitle¬ 
ment under section 3(c) (4) or section 4. 
Since comparable district data are sub¬ 
mitted for the second year preceding, the 
estimated percent of increase factor for 
adjusting the per pupil cost to the cur¬ 
rent year w ill suffice for all purposes prior 
to the final payment. However, the State 
shall submit actual data to the Com¬ 
missioner for the purpose of computing 
final payments (except those final pay¬ 
ments made pursuant to section 238(c) 
(4) and 239 of the Act). 

(20 U.S.C. 238(d). 244(5)) 

(c) The State agency shall not dis¬ 
tribute group rate data or comparable 
district data to applicants for inclusion 
in applications prior to the receipt of 
notice that such data have been ap¬ 
proved by the Commissioner unless such 
data are clearly indicated as not yet hav¬ 
ing been so approved. 

(20U.SC. 238(d),244(5)) 

§ 115.31 Computation of local contribu¬ 
tion rate. 

The local contribution rate for an ap¬ 
plicant for any fiscal year, except as 
otherwise specified in section 3(d) of the 
Act, will be computed by the Commis¬ 
sioner in the following manner: He shall 
divide (a) the aggregate current ex¬ 
penditures, during the second fiscal year 
preceding the fiscal year for w T hich he is 
making a computation, which the local 
educational agencies determined pursu¬ 
ant to i 115.30 to be generally compara¬ 
ble to that of the applicant, made from 
revenues derived from local sources by 
(b) the aggregate number of children In 
average dally attendance to whom such 
agencies provided free public education 
during such second preceding fiscal year. 
The local contribution rate shall be an 
amount equal to the quotient so ob¬ 
tained. 

(20 UJ8.C. 238(d)) 

§ 115.32 IniTtair in or uprcinl lorn! con¬ 
tribution rate. 

Notwithstanding the provision in 
{ 115.31, If the current expenditures in 
the local educational agencies which the 
Commissioner determined to be gen¬ 
erally comparable to that of the appli¬ 
cant. In his Judgment, are not reasonably 
comparable because of unusual geo¬ 
graphical factors which affect the cur¬ 


rent expenditures necessary to maintain 
a level of education equivalent to that 
maintained in such other local educa¬ 
tional agencies, then the Commissioner 
will increase the local contribution rate 
for such an applicant by the amount he 
determines will compensate the applicant 
for the increase in current expenditures 
necessitated by such unusual geographi¬ 
cal factors. 

(20 VB.C. 238(d)) 

Subpart E—Records and Reports Required 
by the Commissioner 

§ 115.40 Records arid reports required 
of applicant*. 

(a) Each applicant shall maintain 
adequate written records to substantiate 
the Federal connection of pupils forming 
the basis for claim for financial assist¬ 
ance under sections 3 or 4 of the Act 
and shall make Its records available to 
the Commissioner upon request for the 
purpose of examination or audit. 

(b) Each applicant shall submit such 
reports and Information as the Com¬ 
missioner may reasonably require to de¬ 
termine the amount which the applicant 
may be paid under sections 2, 3. or 4 of 
the Act. 

(20 US.C. 237, 238, 239.240(a)) 

§ 115.41 Final reports by applicants 
under sect ion* 2, 3, and 4. 

(a) Submission ol final reports. Each 
applicant shall for each fiscal year sub¬ 
mit through the State educational 
agency on Form RSF-3 a final report to 
enable the Commissioner to determine 
the amount to which the applicant is 
entitled under the Act. Copies of this 
form may be obtained from the appro¬ 
priate State educational agency. Such 
final reports must be received by the 
Commissioner on or before the 30th day 
of September following the fiscal year for 
w'hich payment is requested; except that, 
whenever that date falls on a Saturday, 
Sunday, or Federal holiday, the final date 
for filing such final reports shall be the 
next succeeding business day. No certifi¬ 
cation of payment will be made after 
the applicable date for filing the final 
report for any fiscal year until the final 
report for that fiscal year has been re¬ 
ceived. Until all such reports for each 
year for which an applicant has received 
a payment have been received In proper 
form, no further payment to such appli¬ 
cant will be made under the Act for any 
subsequent year, unless the Commis¬ 
sioner is satisfied from other Informa¬ 
tion that the payments already made for 
the year for which a final report is lack¬ 
ing do not exceed the net amount due 
that applicant out of the appropriations 
for that year. 

<b) Failure to submit final report when 
appropriations are insufficient. In addi¬ 
tion to the limitation in paragraph (a) 
of this section for any year tor wliich the 
Commissioner is required to reduce the 
amounts which he certifies for payment 
because the funds appropriated are in¬ 
sufficient to pay in full the total amounts 
to which all applicants are entitled, un¬ 
less the final report has been received by 
the Commissioner on or before the ap- 
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pltcable date for filing that final report, 
an applicant will not be entitled to any 
further payment out of funds available 
for that fiscal year. However, an appli¬ 
cant which has not received Its regular 
initial payment for that year will have its 
application processed for that regular 
initial payment if a final report Is re¬ 
ceived by the Commissioner within 30 
days after the applicable date for filing 
that final report. 

(c) Excessive entitlement. The Com¬ 
missioner may. tor a fiscal year for which 
no final report has been received, dis¬ 
allow any portion of the estimated en¬ 
titlement which he may determine to be 
excessive on the basis of such informa¬ 
tion as is available. On the basis of all 
available information and whether or not 
such a report has been submitted after 
the applicable date for filing a final re¬ 
port following the close of the fiscal year, 
if an applicant is found to have received 
funds in excess of Its entitlement or pro¬ 
rated portion of its entitlement for that 
fiscal year, that excess will be deducted 
in computing amounts subsequently cer¬ 
tified for payment to the applicant for 
the current or subsequent fiscal year. 
Where no such payments are due. the 
applicant will be required to refund such 
excess to the United States through the 
Commissioner. 

<d) Information submitted after dead¬ 
line date. No effect will be given to any 
report or information filed by the appli¬ 
cant after the applicable date for filing 
a final report to Increase the amount 
computable on the basis of information 
filed on such date, except that, where 
clarifying information has been solicited 
In writing by the Commissioner for the 
purpose of processing applications and 
final reports, such information may be 
given effect if received in writing by 
the Commissioner. 

(30 U.3.C. 340(a)) 

§ 113.42 Retention of rceoril*. 

Local educational agencies receiving 
Federal payments under the Act are re¬ 
quired to keep all records supporting the 
application until the completion of the 
administrative reviews which ore regu¬ 
larly conducted by Federal agencies, or 
for three years following the fiscal year 
to which the application relates, which¬ 
ever is earlier. The records involved 
which have been questioned should be 
further maintained until necessary ad¬ 
justments have been made and the ad¬ 
justments have been reviewed and 
cleared by the Federal agencies making 
such reviews. 

(30 UJS.C. 240(a). 1232c(a)) 

§ 113.43 Reports from ollirr Federal 
•geneses. 

Because of the requirements of section 
2 and other provisions of the Act, the 
Commissioner requires information with 
respect to certain payments made by 
other Federal departments and agencies 
for the same general purposes. Pursuant 
to the provisions of section 402(b) of the 
Act. other Federal departments and 
agencies which made expenditures (di¬ 
rectly or otherwise) for, or in aid or sup¬ 


plementation of elementary and second¬ 
ary education with respect to which an 
application has been filed with the Com¬ 
missioner. will be requested to file re¬ 
ports of commitments and expenditures 
for such purposes. 

(30 UJB.C. 243(b)) 

Subpart F—Arrangements Under Section 6 
of the Act 

§ 113.30 Arrangements under seelion 

6(a). 

(a> Children who reside on Federal 
property shall be educated whenever 
possible in schools operated and con¬ 
trolled by local educational agencies (in 
accordance with State law's and stand¬ 
ards). 

(b) Insufficient funding under section 
3 of the Act does not provide adequate 
justification for the making of arrange¬ 
ments under section 6(a) of the Act. 

(c) In appropriate instances, when ar¬ 
rangements arc made under section 6fa) 
of the Act, the provisions of section 6(f) 
shall be applied. 

(d) To the extent practicable, the 
Commissioner will limit such payments 
to that of tiie per pupil cost provided for 
children In comparable communities in 
the State. In order to establish such 
cost, the agency or department proposing 
the arrangements must submit the per 
pupil cost data for the following agen¬ 
cies: 

(1) The local educational agency in 
which all or part of the Federal property 
where the children reside and for which 
a proposal is being submitted is located, 
or, if the Federal property Is not located 
within a local educational agency, one 
of the local educational agencies con¬ 
tiguous to such Federal property; 

<2> The local educational agency In 
which the capital city of the State is lo¬ 
cated: and 

(3) From one to three additional local 
educational agencies thought to be gen¬ 
erally comparable to that of the schools 
affected by the proposal. 

(20 US.C. 241(a); Home Report No. 81-2287. 
June 20. 1950. 22-23) 

§ 113.31 Arrangeturn!* under section 
6(b). 

(ft) When the Commissioner makes 
arrangements under section 6(a) of the 
Act, he will under appropriate circum¬ 
stances also make arrangements for 
those children for whose education he is 
authorized to make provisions under 
section 6(b) of the Act. 

(b) Where a parent residing on the 
Federal property is transferred and the 
family moves from housing on Federal 
property to housing in an area adjacent 
to the Federal property, the dependent 
children will be permitted, as determined 
by the Commissioner, to continue in 
attendance at the section 6 school for the 
remainder of the fiscal year provided 
that they continue to reside In such 
adjacent area. Where a parent Is assigned 
to a Federal property on which there Is 
a section 6 school and is .assigned family 
housing on Federal property which the 
operating Federal agency certifies will be 


available for occupancy and will be 
occupied within ninety (90) days from 
the official reporting date of such parent, 
the dependent children may be permitted 
to attend the section 6 school while re¬ 
siding in an area adjacent to such Fed¬ 
eral property for the portion of the 
ninety-day period as required by such 
residence. 

<60 OS.C. 241(b)) 

§113.32 Arrangement* undrr section 

6(c). 

• a) When the Commissioner makes 
arrangements under section 6(a) of the 
Act. he will under appropriate circum¬ 
stances also make Arrangements In con¬ 
nection therewith for those children for 
whose education he Is authorized to 
make provision under section 6(c) of the 
Act. 

(b> Children may be permitted to 
attend the section 6 schools under the 
provisions of section 6(c) upon submis¬ 
sion of a proper proposal approved by the 
Commissioner. Such children may in¬ 
clude only: 

(1) Children of a parent employed by 
the United States in Puerto Rico under 
the following conditions: 

(1) The employing Federal agency has 
a policy of transfer or reassignment of 
personnel who occupy the same or 
similar grade, position, or classification 
of the parent and the parent is subject 
to such policy; 

<ii) Such agency normally mokes re- 
assignments or transfers of such em¬ 
ployees to places where English Is the 
language of instruction in the school 
normally attended by children of Federal 
employees; 

(2> Children of a federally employed 
parent if: 

(1) Such parent, with his family, has 
been stationed in an area in which 
English is the language of instruction in 
the schools generally attended by the 
children of such employees: 

<U) Such parent has been assigned to 
a location where the family is not au¬ 
thorized by the employing agency to go; 
and 

(ill) Either of the following conditions 
exists: 

(a) Such parent’s home of record Is 
Puerto Rico; or 

<b) The home of such parent or such 
parent’s spouse was Puerto Rico prior to 
their marriage; and 

<3) Children of a parent who is em¬ 
ployed as a supervisor, administrator or 
instructional personnel In a facility for 
which arrangements are made pursuant 
to section 6 of the Act. If both of the 
following conditions exist: 

(I) Such parent was hired in a country 
in which English Is the primary lan¬ 
guage; and 

(ti> The family of such parent mi¬ 
grated to Puerto Rico from an area in 
w hich English is the language of instruc¬ 
tion in schools generally attended by 
children of such employees. 

(20 U.8.C. 241(c): Sen. Rept. No. 311. 80th 
Cong., 1st Seas , June 9, 1965. 2; H. Rept. No. 
703. July 3. 1053, 83d Cong., 1st 8e»., 24. 28, 
67) 
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§ 115.53 Proposal for arranjjrmcnU 
under ucction 6. 

(a> Any local educational agency, or 
the Federal department or agency ad¬ 
ministering the Federal property on 
which part or all of such section 6 chil¬ 
dren reside, which believes that the Com¬ 
missioner should exercise Ills authority 
under section 6 of the Act to make ar¬ 
rangements to provide free public edu¬ 
cation for children who reside on Federal 
property or in other appropriate areas, 
and which Is willing to enter Into or 
assist In entering into such arrange¬ 
ments. should file a proposal with the 
Commissioner, on or before April 30 pre¬ 
ceding the fiscal year for which such ar¬ 
rangements would be made. 

<b> Such proposal shall be in the form 
prescribed by the Commissioner and bear 
the endorsement of either the State and 
local educational agencies or of the ap¬ 
propriate officials of the Federal depart¬ 
ment or agency administering the prop¬ 
erty or properties on which the children 
reside, as appropriate. Such proposal 
shall Include the following: 

(1) The reasons why the Commis¬ 
sioner should make a determination to 
enter Into such arrangements; 

(2) The estimated number of children 
to be educated; 

(3) Financial and educational details 
necessary for the Commissioner to make 
the determinations and arrangements re¬ 
quired under section 6 of the Act; and 

(4) The name of the local educational 
agency or Federal department or agency 
which would provide such free public 
education. 

<20 u s e. 241(d)) 

§115.51 Determination* by tlie Com- 
mudoncr pursuant to section 6. 

If under section 6 of the Act the Com¬ 
missioner determines that he is required 
to make such arrangements to provide 
free public education for part or all of 
the children on whose behalf the request 
is made or If. acting upon Information 
otherwise received, he makes a determi¬ 
nation to provide free public education 
for children who reside on Federal prop¬ 
erty or adjacent areas, such arrange¬ 
ments shall be made with a local educa- 
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tlanol agency or with the Federal depart¬ 
ment or agency administering the Fed¬ 
eral property on which part or all of the 
children reside who will be provided ed¬ 
ucation pursuant to the arrangements. 

(20 UJ3.C. 241. 243(A) ) 

§ 115.55 Notice of Commi dinner** 

action. 

The Commissioner, after his review of 
the proposal, will notify the responsible 
Federal official or the local educational 
agency of his action respecting the ar¬ 
rangements to be made and the amount 
of Federal funds approved for the year’s 
operating budget. Upon receipt of such 
notice the agency may take appropriate 
action to carry out the arrangements but 
should not incur any binding financial 
obligation prior to notification that the 
necessary funds have been appropriated 
and are available. In those cases where 
the education is to be provided by a local 
educational agency, the Commissioner 
will enter into an agreement with the 
agency which will specify the terms and 
conditions on which the education is to 
be provided and the basis on which the 
Federal payment will be made. The Com¬ 
missioner will prepare the agreement and 
send it to the local educational agency 
for signature. 

(20 U.S.C. 241(d)) 

§ 115.56 AmmgrmenU uiulrr *cclk»n 
402(a). 

(a) The Commissioner will, pursuant 
to proper agreement with the applicant 
local educational agency and a Federal 
department or agency, arrange with such 
Federal department or agency for the 
utilisation of services and faculties and 
the transfer of funds for the cost thereof 
in the following circumstances: 

(1) The local educational agency is an 
applicant under section 3 of the Act. and 
is legally or otherwise unable to provide 
to children residing on Federal property 
the particular educational services and 
faculties regularly furnished its other 
chUdrcn; or 

(2) The Federal agency or depart¬ 
ment cannot legally accept compensa¬ 
tion to provide such services and 
faculties. 


<b) The total amount of funds trans¬ 
ferred to cover the cost of such services 
and faculties will be deducted from the 
section 3 entitlement of the local educa¬ 
tional agency. 

(20 US.C. 243(a)) 

§115.57 ICxpondiltirc*. 

In making such arrangements, the 
Commissioner shall not make payments 
for <a> expenditures made prior to his 
determination that he is required to 
make such arrangements: or <b) ex¬ 
penditures made subsequent thereto 
unless such expenditures are within 
the definition of ’current expendi¬ 
tures” In section 403(5) of the Act 
or are within the general terms of 
the arrangements; or (c) expenditures in 
excess of the actual or reasonable per 
pupil expenditure of providing free 
public education in the applicable State. 

(20 VB.C. 241) 

§ 115.58 Report*. 

The local educational agency or the 
Federal department or agency with 
which such arrangement* are made 
shall make such reports to the Commis¬ 
sioner from time to time as he may re¬ 
quire to perform his functions under the 
Act. 

(20 tJB.C. 241(d). 243(b)) 

§ 115.59 Termination of nirangenirnU. 

Arrangements under section 6 of the 
Act shall be limited to provide free public 
education for not more than one school 
year. If the Commissioner determines 
that the local educational agency or the 
Federal department or agency with 
which arrangements have been made has 
substantially deviated from the terms of 
the arrangements, he will so notify the 
local educational agency or the Federal 
department or agency concerned. If the 
local educational agency or the Federal 
department or agency does not within a 
reasonable time comply with the terms 
of the arrangements, the Commissioner 
may terminate such arrangements with¬ 
out further notice. 

(20U5.C. 241) 

(PR Doc.75-8878 Filed 4-7-75; 8:45 wn] 
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NOTICES 


FEDERAL ENERGY ADMINISTRA¬ 
TION AND GENERAL SERVICES 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PROGRAM 
RELATING TO THE INTERNATIONAL 
ENERGY PROGRAM 

Approval by tha Administrator of General 
Services and the Attorney General 

The Federal Energy Administration lias 
received the approval oX the Administra¬ 
tor of General Services and the Attorney 
General of the Voluntary Agreement and 
Program Relating to the International 
Energy Program. Approval by these offi¬ 
cials is required pursuant to section 70S 
of the Defense Production Act and Ex¬ 
ecutive Orders 10480. 11725. and 11790. 
Set forth below are the text of the Agree¬ 
ment. the letter of the Administrator of 
FEA to the Administrator of General 
Services recommending approval, doted 
March 28.1975. approving the Agreement 
of the Administrator of General Services 
to the Administrator of FEA. dated 
March 28. 1975, a proving the Agreement 
(Appendix B>. and the letter of the At¬ 
torney General to the Administrator of 
General Services, dated March 28. 1975. 
approving the Agreement (Appendix C>. 

David G. Wilson. 

Acting General Counsel . 

Federal Energy Administration. 

Leslie W. Bray, Jr„ 
Director, Office of Preparedness , 
General Services Administration, 

April 2,1975. 

Voluntary Agreement ano Program Relat¬ 
ing to the International Energy Pro¬ 
gram 

1. NEED FOE AN AGREEMENT 

The oU embargo of 1973 and the marked 
Increase in world oil prices which occurred 
Almost simultaneously severely disrupted the 
economies of moat Importing nations end 
r-trained their political, strategic, and eco¬ 
nomic relational! Ip*. Inadequate cooperation 
among the Industrialized countries resulted 
In unilateral efforts on the part of many to 
obtain supplies of oU. The United 8tate» 
Government and certain other member* of 
the Organisation for Economic Cooperation 
and Development (OECD), based on the need 
demonstrated by that experience, have un¬ 
dertaken to achieve a coordinated approach 
to decrease their dependence on foreign oU. 
and to reduce the strategic and economic 
vulnerability which such dependence can 
cause. The United States Government and 
such other governments have decided that 
their best Interest* lie in taking steps, such 
os developing an effective International oU 
allocation plan, to minimize the effects of a 
supply Interruption and to assure that the 
exigencies of extreme shortage do not unduly 
disrupt national economies or the world pe¬ 
troleum market. 

In this connection, the President of the 
United States has determined that, with re¬ 
spect to this country's national security and 
defense programs and the related program* of 
certain other members of the OECD, should 
any substantial reduction in world petroleum 
supplies occur, it would directly Impair 
United States defense mobilization efforts. 
In addition, failure to ensure that the re¬ 
maining supplies were allocated rationally 
and fairly among the major consuming na¬ 
tions would have on adverse Impact on U.S. 
national security and defenoo mobilization 


efforts. In view of the foregoing, the Presi¬ 
dent has determined that the United States 
must be prepared to cooperate with other na¬ 
tions in the distribution of available supplies 
on a rational and equitable basis. In order to 
utilize them with maximum efficiency during 
any future supply Interruption, thus mini¬ 
mizing the Impact of any Interruption on the 
economy and security of the United States. 

As part of a policy to reduce their de¬ 
pendence on foreign oU and to obtain the 
greatest utility or supplies during an oil 
emergency, the United States and certain 
other OECD members have Rlgned an Agree¬ 
ment on an International Energy Program 
(1X8), pursuant to which an International 
Energy Agency (IEA) has been established as 
an autonomous institution within the OECD. 
It is a premise of the IEP Agreement that 
consul tot ion and cooperation between oli 
companies and the IEA Is essential to tha 
effective functioning of the IEP. and thus to 
the solution of economic, strategic and na¬ 
tional security problems facing oil Importing 
nations. 

Accordingly, the President of the United 
States has requested that tills Voluntary 
Agreement and Program be entered Into and 
that the participating oil companies under¬ 
take tha actions contemplated hereby In 
order to further the objectives of the EBP 
and to implement the related policies and 
procedures of the IEA. on the grounds that 
such participation and action would be in 
the public interest as contributing to tha 
national defense of the Unltod States. 

R. WltAT THIS AGREEMENT DOES 

This is a Voluntary Agreement and Pro¬ 
gram under section 708 of the Defense Pro¬ 
duction Act of 1950. as amended (04 St at. 
818). It provides immunity from the anti¬ 
trust laws and the Federal Trade Commis¬ 
sion Act with respect to acU or omissions to 
act by participants, and such of Its affiliates 
as It may have designated In accordance with 
section 9. In order to Implement the ob¬ 
jectives of the IEP. This Voluntary Agree¬ 
ment and Program contemplates that such 
acta by the participants will Include (I) the 
membership of participants la standing 
groups, working parties, advisory bodies or 
other bodies established at the request of tha 
IEA or the U.S. Government for the purpose 
of implementing the IEP. (11) consultations, 
planning, and Individual and Joint actions 
which participants may take to Implement 
the International allocation of petroleum 
pursuant to the IEP. and (Ul) tha furnishing 
by participants of data and Information, and 
consultations and planning In respect there¬ 
of. In accordance with the IEP. all as In¬ 
cluded within the scope of sections 5 and 8 
of this Agreement. This Agreement does not 
contemplate acts which affect the produc¬ 
tion. refining, transportation, or the market¬ 
ing of petroleum within the United States 
except such acts which are reasona bly In 
accordance with the provision* of the IEP or 
princlples/plans approved pursuant to sec¬ 
tion 0 of this Agreement. 

Any acts pursuant to this Agreement re¬ 
main subject to all applicable United States 
laws and regulations (other than the anti¬ 
trust laws and the Ftodoral Trade Commis¬ 
sion Act), including but not limited to reg¬ 
ulation* pursuant to the Emergency Petro¬ 
leum Act or any successor statute. 

s. McmnnoNs roa purposes or rms 

AGREEMENT 

(a) "OU Companies"' means International 
companies, national companies. Integrated 
and non-Integra ted companies, and other 
entitles which play a significant role In the 
petroleum Industry. 

(b) "'Administrator** means the Adminis¬ 
trator of the Federal Energy Administration. 


(c) "Petroleum** means— 

(A) Crude oU 

(B) Natural gas liquids and other liquids 
produced in association with crude oil or 
natural gas 

(C) Refined petroleum products. Including 
but not limited to gasoline, kerosene, distil¬ 
lates, residual fuel oil, refined lubricating 
olL and liquefied petroleum gases 

(D) Blending agents and additives used In 
conjunction with crude oil and refined petro¬ 
leum products. 

(d) "United State*" when used In the ge¬ 
ographical sense means the several states, 
the District of Columbia. Puerto Rico, and 
the territories and possessions of the United 
8tatce. In addition, the term shall include 
those areas which are not a part of the 
United States but which are under the Juris¬ 
diction of the United States for the explora¬ 
tion and production of petroleum and other 
petroleum-related activities. 

(e) "International Energy Agency" (IEA) 
means the International Energy Agency es¬ 
tablished by Decision of the Council of the 
OECD, dated November 15. 1974. 

(f) "International Energy Program’* (IEP) 
means the program established pursuant to 
the Agreement on an International Energy 
Pregram signed at Parts on November 18, 
1974, and adopted by the Decision of tho 
Governing Board of the Internationa) En¬ 
ergy Agency on the same date, as it may be 
amended in accordance with Its terms. 

4. international knerct program <lXi*J 

Thtfl Agreement facilitates Implementation 
of the pertinent provision* of tho Agreement 
Establishing on International Energy Pro* 
gram. The text of the IEP Agreement Is at¬ 
tached hereto as an appendix. 

It Is understood that the 13A. Government 
does not view this Agreement and Program 
as In any way affecting the rights and obliga¬ 
tions of the United States os a party to the 
IEP. 

». MEETINGS AND CONSULTATION 

(a) Upon tha tarnation of the IEA and 
with the approval of the Administrator and 
the Attorney Oeneral. any participant herein 
may accept membership In any advisory 
body, working party, or other group estab¬ 
lished at the request of or by the IEA. In 
addition, subject to the approval of the 
Attorney General, any participant to this 
Agreement may accept membership in any 
advisory body, working party or other group 
established by the Administrator or tho Sec¬ 
retary of State with respect to the IEP 
provided that any such group shall be 
chaired by a full time employee of the 
UJB. Government who shall control the 
agenda* for all meetings of such group The 
Administrator xhall give notice to the Chair¬ 
man of the Federal Trade Commission of 
each participant’s membership In any group 
pursuant to this subsection. 

(b) Bach participant to this Agreement 
may as a member of a group established as 
provided in subsection 5(a) advise and con¬ 
sult with tho IEA or the U S. Government or 
with other member* of such group, at meet¬ 
ings held In accordance with subsection 
8(c), with respect to any aspect of the IEP. 
Including tho development and recommenda¬ 
tion to the IEA or emergency measures and 
programs and plans subsidiary thereto to be 
implemented pursuant to section 0. Each 
participant may Individually advise and con¬ 
sult with the IEA or the UA Government 
with respect to all such matter*. Each par¬ 
ticipant may furnish and exchange Informa¬ 
tion and data. Including confidential and 
proprietary Info rma tion or data. In order to 
Implement the IEP or prlnclples/plons ap¬ 
proved pursuant to section 0 provided that 
confidential or proprietory Information and 
data may be exchanged among the partici- 
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pants. and with other persons and agencies 
or provided by the participants to the IEA, 
only in accordance with the procedure* «l 
out In subsections 5(b) (1) and (2) below. 
Any confidential or proprietary Information 
or data furnished or exchanged pursuant to 
this section shall be retained and provided 
to the Administrator and at hU request to 
the Attorney Oeneral. 

(Ij In order to Implement the IEP or 
principles, plans approved pursuant to sec¬ 
tion fi. and except as provided In subsection 
5(b) (2). confidential or proprietary Informa¬ 
tion or data may be exchanged with, or pro¬ 
vided to participants, the IEA. or such other 
persons or agencies as are designed by the 
IEA. only If the Administrator, after con¬ 
sultation with the Secretary of 8tate and 
with the concurrence of the Attorney Gen¬ 
eral who shall consult with the Chairman 
of the Federal Trade Commission, has ap¬ 
proved in writing the exchange or provision 
of such types of Information or data. Con¬ 
fidential or proprietary Information or data 
provided or exchanged pursuant to this sub- 
section shall he aggregated or otherwise 
compiled by the Administrator or the IEA to * 
prevent, to the extent possible, the Identifi¬ 
cation of Individual company data or infor¬ 
mation before being disclosed to or exchanged 
with the participants or any other person or 
entity unless the Administrator, after con¬ 
sultation with the Secretary of State and 
with the concurrence of the Attorney Gen¬ 
eral. has determined that such exchange or 
disclosure is necessary to develop, prepare, or 
test emergency allocation measure* 

(2) Upon notification by the Administra¬ 
tor to the participants of the activation of 
emergency measures as provided m subsec¬ 
tion 0(a). the participants may, in addition 
to information provided pursuant to the pro¬ 
cedures in subsection 5(b) (1). provide to the 
IEA and to each other and to persons or 
agencies as may be designated by the IEA or 
the Administrator (which designation may 
be by class), such types of confidential or 
proprietary information as are reasonably 
required to implement principles/plans ap¬ 
proved pursuant to subsection* 6(c) and 
6(d), and participants may consult with and 
advise the IEA. among themselves and with 
such other persons and agencies concerning 
such information and data. The participant* 
shall notify the Administrator and the At¬ 
torney General of the types of information 
and data exchanged or provided pursuant to 
this subsection and shall at the request of 
the Administrator and the Attorney General 
provide such information to them. The Ad¬ 
ministrator. after consultation with the Sec¬ 
retary of State and the Attorney General, 
may at any time prospectively prescribe 
terms and conditions for tho continued ex¬ 
change or provision of information or data 
pursuant to this subsection 5(b) (2). 

(c) Any meetings of‘any group In which 
participants' membership has been approved 
pursuant to subsection 5(a). shall be open to 
a representative of the Administrator, the 
Secretary of State and tho Attorney General 
severally and to any United States Govern¬ 
ment employee designated by the Adminis¬ 
trator. hut the presence of such representa¬ 
tives shall not be essential to the conduct of 
a meeting. Full and complete notea or 
minutes of each meeting shall be prepared, 
by the government representative or hla des¬ 
ignee or. In the absence of a government rep¬ 
resentative and any designee, by the par¬ 
ticipants. or a person designated by the 
participants, and shall be provided promptly 
to the Administrator and the Attorney Oen¬ 
eral. The Attorney General shall upon re¬ 
quest make such notes or minutes available 
to the Chairman of the Federal Trade Com¬ 
mission. 




NOTICES 


(1) Prior to notification by the Adminis¬ 
trator to the participants of the activation 
of emergency measures as provided In sub¬ 
section 6(a). notice of ail meetings pursuant 
to this subsection 5(c), Including time, place, 
expected participants and agenda, shall be 
provided by or on behalf of participants at¬ 
tending such meeting at least 72 hours in 
advance to tho Administrator, the Attorney 
General and the Chairman of the Federal 
Trade Commission 

(2) Subsequent to notification by the Ad¬ 
ministrator to the participants of the ac¬ 
tivation of emergency measures as provided 
in subsection 6(a), the provision* of section 
5(c) (1) shall be complied with to the extent 
practicable, provided, however, that where 
umo does not permit, any group may have 
meeting* without compliance with the no¬ 
tice provisions of such subsection so long 
as actual notice la given to the Administra¬ 
tor of such meeting by telephone or other 
appropriate means. For any such emergency 
meeting the participants shall provide in 
writing as soon as practicable to the Ad¬ 
ministrator and the Attorney General, the 
time, place, participants or expected partici¬ 
pants, and agenda. 

<d) Any advisory body, working port, or 
other group established by the Administra¬ 
tor or the Secretary of State with respect 
to the IEP which it an advisory committee, 
as defined by the Federal Advisory Commit¬ 
tee Act. shall be subject to all the provisions 
of that Act. 

a. EMERGENCY ALLOCATION 

(a) Upon notification to the Administra¬ 
tor by the Secretary of 8tnte that emergency 
measures established In the IEP have been 
activated In accordance with the terms of 
the IEP. the Administrator shall notify the 
participants to this Agreement. Thereafter, 
any participant Acting alone, with other par¬ 
ticipant*. or with other persons or agencies, 
may take such actions as may be necessary 
or appropriate to implement emergency allo¬ 
cation principles plans approved pursuant 
to tho provisions of subsections 6(c) and 6 
(d), Such action* may Include, among others, 
one or more of the following: 

(1) Arrangements between or among the 
participant*, or with other persons and agen¬ 
cies. for the moet effective use. without re¬ 
gard to ownership, of terminal and storage 
faculties, tankers, pipeline capacities, and 
other transportation facilities so as to min¬ 
imize duplications, multiple loadings and 
discharging, spilt cargoes, long hauling, cross 
hauling, and back hauling, and Idle time in 
port. 

(2) Arrangements among the participants 
for the purchase, loan. sale, or exchange of 
petroleum by and among themselves, or with 
other persona Or agencies. 

(3) Alterations in the rate of production 
of petroleum. Such alterations may be ac¬ 
complished by any one or more appropriate 
methods including the following: Increasing 
or decreasing drilling for or production of 
oil; adjusting or establishing transportation 
facilities and crude throughput facilities, in¬ 
cluding adjustments in the throughput, 
quality specifications or yields or conversion 
of equipment now installed for the manu¬ 
facture of any one particular petroleum prod¬ 
uct to the manufacture of another petro¬ 
leum product; the processing of selected 
crude oils or the exchange of components be¬ 
tween various refineries: processing agree¬ 
ments; or exchange of refinery capacity. 

(b) After notification to the participants 
by the Administrator that the Secretary of 
State has notified him that emergency meas¬ 
ure* pursuant to the IEP are no longer in 
force, no further action shall be Initiated 
pursuant to this section and action prevl- 
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ousty Initiated shall be completed as 
promptly ks possible, and not later than 90 
days after notification, provided that upon 
specific application the Administrator, which 
the concurrence of the Attorney General and 
after consultation with the Chairman of the 
Federal Trade Commission may approve 
extensions of such 90 day period, 

(c) (1) Prior to the activation of emer¬ 
gency measures pursuant to the IEP. the 
participant* may develop emergency prin¬ 
ciples plans elaborating and applying the 
allocation principles and measures estab¬ 
lished by the Governing Hoard of the IEA. 
Such principles plan* should be in such de¬ 
tail as is practicable, taking into account the 
uncertainties as to pouUble contingencies 
which may develop. Principles/plans may 
be modified from time to time and In par¬ 
ticular may be made more detailed as plan¬ 
ning continues. The participants will prompt¬ 
ly submit to the Administrator, the Attor¬ 
ney General, and the Chairman of the Fed¬ 
eral Trade Commission any such emergency 
allocation principles/plan* or modification* 
in such principles plans Such principles/ 
plan* shall be subject to tho approval of the 
Administrator and the Attorney General, 
after consultation by the Attorney General 
with the Chairman of the Federal Trade 
Commission. No action will be taken under 
such principle*, plans prior to notification by 
the Administrator to the participants as pro¬ 
vided in section 6(a). 

(2) If the Administrator or the Attorney 
General has not disapproved any such prin¬ 
ciple* plans on or before the expiration of 
a 30-day period after receipt of the prln- 
clples/plan*. such prlnclplea/pians shall he 
deemed to have been approved. The Admin¬ 
istrator or the Attorney General may reject 
any prlnclplea/pians prepared and submitted 
to bun and may. at any time, if tn his 
Judgment such action is necessary, termi¬ 
nate, in whole or in part, any principles/ 
plans which he has approved, and he may 
suggest modifications in any principles/ 
plans submitted or approved which, unless 
accepted by the participants, will terminate 
the principles, plans. Such termination or 
modification shall take place only after con¬ 
sultation with the Secretary of mate. 

(3) The Joint development. Joint formu¬ 
lation, or Joint apptoval by the participant a 
of any principles/plans as described in this 
subsection 6(c) shall take place only at 
meetings of groups In which membership 
by the participants has been approved pur¬ 
suant to section 5 and which are conducted 
In accordance with the provisions of that 
section. 

(d) After the activation of emergency 
measure*, any principle*/plans submitted to 
the Administrator shall be deemed to have 
been approved If the Administrator or the 
Attorney Oeneral has not given notice of 
disapproval to the participant* on or before 
the expiration of a 10-day period after re¬ 
ceipt of the plan, provided that the Ad¬ 
ministrator. with the approval of tho At¬ 
torney Oeneral. may reduce such 10-day 
period. 

(a) After activation of emergency meas¬ 
ures, and until notification to the partici¬ 
pants by the Administrator that emergency 
measures are no longer In force, any par¬ 
ticipant may Initiate individual or Joint ac¬ 
tion In Implementation of prtnciples/plana 
approved pursuant to subsections 6(c) and 
6(d). Each participant taking any Joint or 
agreed action or agreeing to take any action 
pursuant to this subsection shall notify the 
Administrator and the Attorney General 
within 72 hours (or longer period as may bo 
determined by the Administrator) after the 
end of the week in whtch such action la 
taken or agreed upon, whichever first occurs. 
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(1) Such notification shall identify how 
such action la in implementation of ap¬ 
proved principles plana, the companies In¬ 
volved in such action, the quantities of 
petroleum Involved, and auch other detail 
as the Administrator may require. It shall 
also identify a responsible person or per¬ 
sons who shall be prepared to answer in¬ 
quiries by the Administrator or the Attorney 
General concerning the action agreed upon 
or toJcen. 

(2) The Administrator or the Attorney 
General may disapprove such action or such 
agreement on or before the expiration of a 
10-day period after receipt of notice of the 
action or agreement if. after consultation 
with the Secretary of State, he determines 
that such action or agreement is not In im¬ 
plementation of principles, plans previously 
approved by tho Administrator and the 
Attorney General. 

(3) Any action taken prior to notice of dis¬ 
approval by the Administrator or the Attor¬ 
ney General shall be entitled to the immu¬ 
nity provided in this Agreement. 

Where action has been disapproved and 
appropriate corrective action has not been 
taken, tho Administrator may. after con¬ 
sultation with the Attorney General and the 
Secretary of State, require the withdrawal 
of the participant from the Agreement or 
from any principles/plan approved under 
this Agreement. Such withdrawal shall not 
affect any power of the Administrator to 
otherwise compel corrective action. 

7. SO Cl Mr NT Or r AHT7C1PA NTS 

The participants severally agree that they 
shall endeavor In good faith to take such 
measure* as may be necessary or appropriate, 
taking into account such limitations as may 
be imposed by circumstances such as lack 
of petroleum resources or facilities, govern¬ 
mental restrictions or requirements, and eco¬ 
nomic or other detriment, to develop and 
Implement principles/plans contemplated by 
this Agreement. 

The failure of the Admlnsltrator or other 
government official or the IEA to take action 
required of them shall not affect the im¬ 
munity provided in this Agreement. 

8. EX CORDS 

Each participant shall maintain, for a 
period of five years, full and complete rec¬ 
ords of all Its actions related to this Agree¬ 
ment including but not limited to <1) ail 
intracorporate documents related to any 
meeting held pursuant to section 6 or any 
action proposed or carried out pursuant to 
section 6 of this Agreement and (11) any 
specific records and indices which the Ad¬ 
ministrator or the Attorney General may 
require to be maintained. All such records 
shall be made available upon written request 
to the Administrator and to the Attorney 
General. Each participant shall also make 
such reports with respect to any action re¬ 
lated to this Agreement as may be required 
by the Administrator or tho Attorney 
General. 

0. PROCEDURE rOE BECOMING A PARTICIPANT 

(a) After approval of this Agreement by 
the appropriate olficlal (the Administrator of 
Oeneral Services), as provided In section 706 
of the Defense Production Act of 1060. as 
amended, and after a request for participa¬ 
tion in It ban been approved by the Attorney 
General and has been made of an oil com¬ 
pany. together with such of its affiliates as it 
may have previously designated, by the ap¬ 
propriate official (the Administrator of Gen¬ 
eral Services) upon a finding by such official 
that such participation Is In the public In¬ 
terest as contributing to the national de¬ 
fense. such oil company may become a 
participant In this Agreement by advising 
the Administrator of General Services and 


NOTICES 

the Administrator in writing of acceptance 
of such request. Ten days prior notice of any 
request for participation shall be given to 
the Chairman of the Federal Trade Com¬ 
mission. Notice of such requests and their 
acceptance shall be published in the Federal 
Register. Such requests will be effective for 
the purpose of granting immunity from the 
antitrust laws and the Federal Trade Com¬ 
mission Act. as amended, only with respect 
to such act* by such companies (and desig¬ 
nated affiliates) an are within the scope of 
sections 5 and 0 of this Agreement. 

(b) Any oil company which desires to be¬ 
come a participant may ask that It be so 
requested. If a finding is made, as required 
by section 708 of the Defence Production Act, 
that such participation Is in the public in¬ 
terest as contributing to the national de¬ 
fense, such company will be requested to 
participate subject to the procedures set 
forth in subsection 9(a). 

(c) Any participant which desires to des¬ 
ignate additional affiliates may do so subject 
to the procedures set forth in subsection 
9(a). 

10. EFFECTIVE DATE AND DURATION 

Thbv Agreement shall become effective 
upon the date of Its approval by the appro¬ 
priate official (the Administrator of Oeneral 
Services) as provided In section 708 of the 
Defense Production Act of 1950, as amended. 
It shall cease to be effective at the ter¬ 
mination of section 708 of the Defense Pro¬ 
duction Act. as amended, or unless other 
legislative authority is provided which per¬ 
mits continuation of the Agreement. How¬ 
ever. the Agreement may be terminated at 
any time by the Administrator, after con¬ 
sultation with the Secretary of State, upon 
notice by letter, telegram, or publication in 
the Federal Register In no event, however, 
shall this Agreement continue beyond 
June 30. 1985. 

II. WITHDRAWAL FROM AGREEMENT 

Any participant may withdraw from this 
Agreement upon at least 30 days notice to the 
Administrator subject to the fulfillment of 
obligations incurred under this Agreement 
prior to the date of such notice, except that 
when emergency measures have been under¬ 
taken in accordance with section 6 of the 
Agreement or the Administrator determines 
that such actions may be imminently re¬ 
quired. he may postpone the effective date 
of withdrawal for up to 60 days. The Ad¬ 
ministrator. after consultation with the 
Attorney General and the Secretary of State, 
may be giving not less than 10 days written 
notice to any participant require the with¬ 
drawal of that participant from this 
agreement. 

Dated: March 28. 1975. 

Approved. 

Arthur F. Sampson, 
Administrator , 

General Services Administration. 

Appendix A 

LETTER OP THE ADMINISTRATOR OP PEA TO THE 
ADMINISTRATOR OP GENERAL SERVICES 

March 0. 1975. 

Enclosed It a Voluntary Agreement and 
Program which we are recommending to you 
for your approval pursuant to section 708(a) 
of the Defense Production Act and section 
501 of Executive Order 10480. This Agree¬ 
ment and Program is designed to permit oil 
company participation In the activities of the 
Internationa] Energy Program, especially aa 
it relates to the planning for and carrying 
out of the international allocation of pe¬ 
troleum during emergencies. 

The Agreement was developed primarily by 
the Federal Energy Administration and the 
Department of State. It is modeled after 


the voluntary agreements and plans of action 
of tho Foreign Petroleum 8upply Committee, 
with appropriate modifications for applica¬ 
tion to the International Energy Program. It 
incorporates both a voluntary agreement and 
a plan of action (section 8). Tho Agreement 
is the result of two rounds of comment by 
expected participants, the public, and In¬ 
terested government agencies, especially the 
Department of Justice and the Federal Trade 
Commission. An earlier draft was discussed 
at a public meeting. February 20, at the 
Department of State. 

Messrs. Kolb and Curclo of your office have 
also reviewed earlier drafts aiul have raised 
important questions concerning procedures 
and Implementation. These questions have 
been reviewed by the Office of Legal Counsel 
of the Department of Justice and we under¬ 
stand that the Office of Legal Counsel be¬ 
lieves the Agreement conforms with the re¬ 
quirement* of law and is sufficient to pro¬ 
vide immunity. The Agreement embodies a 
suggested clarification by the Office of Legal 
Counsel with respect to the Federal Advisory 
Committee Act. 

As you know, the State Department and 
wc ore particularly anxious that this Agree¬ 
ment be rapidly approved and companies 
Invited to participate in order that planning 
under the International Energy Program may 
go forward. To this end. it is hoped that you 
will be able to approve the Agreement and 
consult with the Attorney General and the 
Federal Trade Commission, as required by 
statute, at the earliest possible time. 

Appendix IS 

LETTE R OP THE ADMINISTRATOR OP GENERAL 
SERVICES TO THE ADMINISTRATOR OP PEA 

March 28. 1975. 

Pursuant to section 708 of the Defense 
Production Act of 1050. as amended, and In 
accordance with authority delegated to me * 
by Executive Orders 10480 and 11725, I have 
this date approved the Voluntary Agreement 
and Program which you. as sponsor, had pro¬ 
posed in order to allow certain oil companies 
to consult and cooperate in furtherance of 
United States objectives as a participant in 
the International Energy Program. 

In approving the Voluntary Agreement and 
Program. 1 find It to be in the public inter¬ 
est aa contributing to the national defense. 
As required by law, I have consulted with 
the Chairman. Federal Trade Commission 
and have obtained the Attorney General's 
approval of the Agreement and of the par¬ 
ticipation of certain oil companies as pro¬ 
posed by you. 

I enclose the approved Agreement, together 
with copies of letters from the Attorney Gen¬ 
eral and the delegate of the Chairman. Fed¬ 
eral Trade Commission, indicating respec¬ 
tively their approval and acknowledgment 
of consultation In respect to the Agreement 
and your proposed participants. 

With regard to affiliatee of the parent par¬ 
ticipant*. I will rely upon you to carry out 
procedures, aa outlined by the Attorney Gen¬ 
eral to assure participation by only those 
affiliates reasonably necessary to operations 
under the Agreement, In order that I may 
make any necessary withdrawals or request* 
for participation. 

With respect to the propoaaU on protocol* 
referred to in the Federal Trad* Commission 
tetter, I intend to study the need for general 
procedures governing the approval and use 
of future voluntary agreement* in order to 
assure standards necessary to the proper ex¬ 
ercise of my responsibilities a* the single 
official of the Government delegated the au¬ 
thority granted by subsection 708(b) for the 
purpose of carrying out the objectives of Title 
I of the Defense Production Act. This In no 
way ahould limit you in proceeding with the 
present Voluntary Agreement or in conault- 
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Ing os proposed by the Federal Trade Com¬ 
mission with reaped to poraiblo protocol ar¬ 
range menu or other suggest Iona. 

I am simultaneously with this letter mak¬ 
ing formal requests to the responsible offi¬ 
cials for participation by the companies and 
designated affiliate* listed In the attachment 
to the Attorney General’s letter. 

Immunity from prosecution under the an¬ 
titrust laws and the Federal Trade Commis¬ 
sion Act of the United States will be ac¬ 
corded each company upon 1U written ac¬ 
ceptance of my request, provided the com¬ 
pany's acU relative to participation are in 
accordance with the terms set forth lu the 
Voluntary Agreement and Program. 

Appendix C 

t- r rr m or rn* attorn* r central to tii* 

ADMINISTRATOR OF GENERAL BZXVTCXS 

March 28. 1975. 

This Is in response to your letter of March 
11, 1976 requesting my consultation and ap¬ 
proval of a proposed Voluntary Agreement 
and Program under section 708 of the De¬ 
fense Production Act of 1950, as amended. 50 
UJ3.C. App. 2158. The document you enclose, 
which was forwarded to you for approval by 
the sponsoring agency, the Federal Energy 
Administration, would allow certain U-8. oil 
companies to consult and cooperate with an 
International Energy Agency (IEA) estab¬ 
lished pursuant to an Agreement on an In¬ 
ternational Energy Program to which the 
United States Is a party along with other 
members of the Organization for Economic 
Cooperation and Development. 

Section 708 of the Defense Production Act, 
as amended, would provide Immunity from 
the antitrust laws and the Federal Trado 
Commission Act with respect to acta or omis¬ 
sions to act by participants In the Voluntary 
Agreement, and their designated affiliates, 
which are undertaken pursuant to the terms 
of the Agreement In order to Implement the 
International Energy Program (IEP). Such 
acts, as limited and defined by sections 6 
and 0 of the Agreement, would Include mem¬ 
bership In standing groups, working parties 
and advisory committees established by the 
IEA. if the participant Is requested to join 
such groups by that agency; furnishing of 
data and Information, and consultation and 
planning m respect thereof In accordance 
with the IEP; consultation and planning to 
formulate and develop principles/plans to 
Implement the International allocation of 
petroleum pursuant to the IEP; and action 
token In implementation of approved prin¬ 
ciples/plans If notified by the Administrator 
of the Federal Energy Administration that 
emergency measures established in the IKP 
have been activated in accordance with the 
terms of the IEP. 

The Agreement also provides for member¬ 
ship In. and similar activities by. ancillary 
Industry groups established by the UiJ. Gov¬ 
ernment. I should note In passing, however, 
that unlike those formed by the IEA. opera¬ 
tions of these groups. If established by the 
State Department, would be governed by the 
provisions of the Federal Advisory Commit¬ 
tee Act. 5 UJS.C. App. I (1973 Supp). If es¬ 
tablished by the Federal Energy Administra¬ 
tion, they would also be subject to the special 
provisions of section 17 of the Federal Energy 
Administration Act of 1974. 15 VB.CA. 778. 

In reviewing the Voluntary Agreement and 
Program. I must consider whether any ad¬ 
verse effect* It may entail for the competitive 
free enterprise system outweigh the benefits 
It may provide to the national defense. As 
you are aware. Justice Department and Fed¬ 
eral Trade Commission staffs participated 
actively In the many interagency consulta¬ 
tions Involved in the process of drafting this 
Agreement. As a result, the document incor¬ 
porates procedures to ensure all practicable 


auUtrust safeguards consistent with the fact 
that the principal industry bodies contem¬ 
plated would be formed by and would work 
under an International agency, not an agency 
of the United States Government. I conclude, 
therefore, that In relation to the defense 
benefits offered, the possibility of adverse 
effects to competition from actions by oil 
companies under the Agreement would be 
minimized by rigorous application of these 
safeguards. Accordingly. I hereby give my 
approval to the proposed Voluntary Agree¬ 
ment and Program. 

In studying the proposed Agreement I have 
also considered whether it Is in compliance 
with the terms of the Defense Production 
Act. Tills question is two-fold: first, whether 
the Agreement will tend to “further the ob¬ 
jectives of (the Defense Production! Act” 
and therefore qualify as a voluntary agree¬ 
ment providing for exemption from the anti¬ 
trust laws and the Federal Trade Ooanmlsalon 
Act pursuant to section 708 of the Act; and 
second, whether the procedures proposed to 
approve the Agreement and to request ac¬ 
tions by the participants comport with the 
requirements of section 708. 

On the first point, the objectives of the 
Act, which are set out In section 2, as 
amended (50 U.S.C. App. | 2002). Include “tho 
development of preparedness programs” “In 
order to provide for the national defense and 
security.” The IEP is ooncclved of ns a means 
to reduce the vulnerability of this nation 
and Its allies to a reduction in the general 
availability of foreign oil by minimising the 
effects of a supply interruption. Such a plan 
clearly seems to fall within the soope of a 
“preparedness program,” and because the 
plan Is aimed at Insuring adequate supplies 
of a commodity essential for the national 
defense of the United States and Its allies. 
It la of course a program providing for the 
national defense and security. I conclude, 
therefore, that the Agreement, by further¬ 
ing that International plan, furthers the ob¬ 
jectives of the Act and would qualify as a 
voluntary agreement under section 708 of the 
Act. 

Tho second question relates to the pro¬ 
cedures by which the Agreement will be ap¬ 
proved and tbo actions pursuant to It will 
be requested. Section 706(a) of the Act au¬ 
thorizes tho President to consult with repre¬ 
sentatives of private companies “with a view 
to encouraging tho making by such persons 
with tho approval by the President of vol¬ 
untary agreements and programs • • •“In 
turn, section 706(b) grant* antitrust exemp¬ 
tion with respect to any act or omission to 
act by the parties to the agreement “If re¬ 
quested by the President pursuant to a vol¬ 
untary agreement or program approved under 
subsection (a) and found by the President 
to be in the public Interest os contributing 
to the national defense • • •" In practice, 
however, the voluntary agreements made in 
the post, and tho proposed Agreement, have 
uniformly been drafted by the oponeorkng 
government agency, perhape amended after 
consultation with Industry representatives, 
and finally presented to the President's dele¬ 
gate for approval. And, in earlier voluntary 
agreements the only statutory request to act 
made by tho President’s delegate was the re¬ 
quest to particular members of Industry to 
become participants In the agreement, each 
act pursuant to the agreement being con¬ 
sidered as having been requested by the re¬ 
quest to participate therein. 

This has always been the way that the 
Act has been Interpreted and administered 
by the Executive Branch. Moreover, the 
Small Business Mobilization Law, 58 Slat. 357 
(1942), which had a similar voluntary agree¬ 
ment provision on which section 708 Is based, 
was interpreted by the Executive Branch In 
a like manner. Congress has apparently as¬ 
sented to this administrative Interpretation. 


In the race of the large number of DPA vol¬ 
untary agreements drafted and carried for¬ 
ward in this manner. Congress has amended 
section 708 a number of times since 1960 
without indicating any change* in the pro¬ 
cedures to be used for future agreement*. 
I would conclude therefore that the proce¬ 
dure* for adoption of the proposed Agree¬ 
ment and those contemplated for requesting 
actions thereunder ore within the require¬ 
ments of section 708 so as to confer exemp¬ 
tion from the effects of the antitrust laws 
and the Federal Trade Commission Act with 
respect to actions under the Agreement. 

The foregoing review would appear to an¬ 
swer the request In your letter of March 11. 
1975 for ray views as to whether your ap¬ 
proval of the proposed Agreement and Pro¬ 
gram obviates any need on your part for fur¬ 
ther approvals or requests with respect to 
subsequent action which may be undertaken 
In implementation of the Agreement, In 
specific response. I would advise that once 
you have given statutory approval to the 
agreement, you need only address to each 
Industry member presently or In the future 
proposed as a participant a single request to 
enter the Agreements and participate In It 
In accordance with its terms. This is not to 
say that your responsibility necessarily ends 
there: since section 708(d) authorizes you 
to withdraw any request or finding you have 
made, you will of course wish to continue to 
monitor operations under the Agreement, 
particularly from the viewpoint of your pri¬ 
ority and allocation responsibilities under 
the Defense Production Act and as set forth 
In Executive Order 10480. 

In your letter of March II, 1975 and a later 
letter of March 19. 1975 you have forwarded 
for my approval lists of members of the In¬ 
dustry, with designated affiliates, which you 
have received from the Federal Energy Ad¬ 
ministration and to whom It Is proposed 
that you address requests to enter the Agree¬ 
ment and participate thereunder. This Is In 
compliance with section 708(c) of the Act. 
which requires that the President s delegate 
consult with the Attorney Qcncral and with 
the Chairman of the Federal Trado Commis¬ 
sion not less than 10 days before making 
any request or finding and that he obtain 
tho approval of the Attorney General to any 
request before making the request. 

Section 9 of the proposed Agreement out¬ 
lines procedures for an oil company to be¬ 
come a participant. It notes that a request 
for participation Is to be made to a company, 
“together with such of its affiliates os it may 
have previously designated . . In compli¬ 
ance with this, companies to be requested 
to participate In the Agreement have already 
furnished lists of designated affiliates. Re¬ 
view of these lists, a few of them quite 
voluminous, has given us some concern. It 
may be that In haste to effectuate the Agree¬ 
ment and get the IEA industry bodies orga¬ 
nized some misapprehension has arisen 
among some of the oil companies contacted 
os to what affiliates should be designated. 

I do not believe that the opportxinlty for 
antitrust Immunity should extend, so far as 
a participating company is concerned, to vir¬ 
tually every worldwide affiliate It effectively 
controls. In effect, this approach was fol¬ 
lowed In the past with respect to operations 
under the Foreign Petroleum Supply Volun- * 
tary Agreement. In contrast. I believe that 
Immunity should be much more limited and 
controlled. I am prepared to approve re¬ 
quests to act covering only euch affiliated 
companies of a parent as to which there ore 
substantial grounds to believe its partici¬ 
pation is reasonably necessary to operations 
under the Agreement as presently foreseen 
Holding these views, I think It Incumbent 
upon the sponsoring agency to screen the 
IlsU of designated affiliates forwarded to It 
so as to be able to assure tho Oeneral Serv¬ 
ices Administration and the Attorney Geu- 
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•ml In forwarding these lists for a request 
to act that each affiliate so luted meets the 
criterion set forth above. The sponsoring 
agency should also ascertain and transmit 
Information on the percentage of stock own¬ 
ership or degree of effective control a com¬ 
pany holds over each designated affiliate so 
as to provide assurance that the parent is 
in a position to speak for its affiliate. 

1 am loathe to withhold approval of the oU 
companies and their affiliates until such a 
screening process has been completed. I am 
welt aware that there la pressing need for 
full activation of the IKP. This requires 
speedy completion of UjB. legal requirements 
and early organisation of the industry work¬ 
ing bodies to assist In implementing the 
program At the same time, however, my 
responsibility will not permit me to issue an 
unconditional approval for the participation 
of all affiliates of these companies at this 
time. 

I have concluded that the best resolution 
of this problem la to provide approval of the 
proposed requests with respect to the parent 
companies. With respect to their designated 
ami late®, however. I am approving the re¬ 
quests for a period of thirty days from the 


t 


date of this letter. The Pederal Energy Ad¬ 
ministration. after reinvestlgatlon of each 
such deslguated affiliate, U to furnish me 
with respect to each such affiliate (1) writ¬ 
ten assurance that to the best of PEA’e Infor¬ 
mation and boiler, there are substantial 
grounds to believe the affiliate's participation 
la reasonably necessary to operations under 
the Agreement as presently foreseen, and (2) 
Information on ownership or control of the 
affiliate by the parent company. We have al¬ 
ready begun staff consultations with the 
Federal Energy Administration to effectuate 
this. 

Acceptance of your request to act will con¬ 
vey the full antitrust Immunity to the par¬ 
ent. It will furthor provide full antitrust im¬ 
munity to all designated affiliates for a pe¬ 
riod of thirty days. Poliowing provision of 
the required information by the Pederal En¬ 
ergy Administration. I will advise you 
promptly which affiliates will then be ap¬ 
proved by mo. 

In accordance with the foregoing, I am ap¬ 
proving unconditionally consultation and 
cooperation with IEA by the companies 
whose names are underscored on the at¬ 


tached list. I am giving approval to consulta¬ 
tion and cooperation by the other ffrma on 
the list for a period of thirty days. 

I am mindful that In the thirty-day period 
following the date of this letter some time 
will be consumed in fulfilling the remaining 
legal requirements under the Act, In action 
by the IEA to select companies for Its work¬ 
ing groups, and in organising those groups. 
Thus, it u highly unlikely that In this period 
any actions will be undertaken by the des¬ 
ignated affiliates as to which the question of 
antitrust immunity would yet arise. 

[PR Doc.75-9018 Fllod 4-3-75:10:38 am) 


GENERAL SERVICES 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PROGRAM 
RELATING TO THE INTERNATIONAL 
ENERGY PROGRAM 

Approval by the Administrator of General 
Services and the Attorney General 

For a document relating to the above 
matter, see FR Doc. 75-9018. supra. 
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